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2. Rajesh Chaturvedi,

‘3. Narain Singh,

‘4, Manoj Kumar Sharma, /

5. Ashok Kumawat

o

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

oo _ _ MUUNBA]1 BENCH, MUMBAI,

(1) ORIGINAL APPLICATION NO.688/98,
(2) ORIGINAL APPLICATION NO.734/98 AND
~ (3) ORIGINAL APPLICATION NO.1070/98

(Originally this OA was OA 247/97
bafore the Jaipur Bench of the

Tribunal),

fzy\()\;:’ij\,Lﬂ./this the (7

) H

day of f ¢ hrucii, . 1999.

Coram: Hon'ble Shri Justice R.G.Vaidyanatha, Vice-Chairman,.
Hon'ble Shri D.S.Baweja, Member(A).

(1) Original Application No.688/98.

1. Sikander Kumar,

Accounts Assistant,
Under SAD (W&S),
Lower Parel.

Junior Accounts Assistant.
Under SAO (W8S),
Lower Parel.

Junior. Accounts Assistant,
Under Senior DAD,
Bombay Central,

Accounts Clerk,
Under Senior DAO,
Bombay Central,

Accounts Clerk,

Under SAD (W & S),

Lower Parel,

(C/0. G.S.Walia,

- Industrial Traders Building,
Oop. Maharashtra Co-op.
Bank, Nagindas Master Road,
Fort, Mumbai-400023,

(Bv Advocate Shri G.S.Walia)
V/s. '

1. Union of India, through

General Manager,
Western Railway,
Headaquarters Office,
Churchaate,

" Mumbai - 400 020.

2. Financial Advisor and

Chief Accounts Officer,
Western Railway,
Headquarters Office,
Churchaate,

o Mumbai - 400020,

A
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o

V-

... Applicants
(in DA 6BR/88)

. Respondents
(in DA 688/%8).
veels



(2) Original Application No.734/9s,

1.

1.

S.R.Rewadia,

Sr. Section Officer,

Accounts Department

of Bombay Division of

Western Railway, -

Bombay Central,

Bombay -400 008.

H.K.Mishra,

Section Officer,

Accounts Department of Bombay

Division of Western Ra11way.
Bombay Central,

Bombay-400 008.

Niren Gupta,

Sr.Section Officer,

Accounts Department of Parel Workshop
of Western Railway,

Lower Parel,

Bombay 400 013.

Rajesh Kumar Gupta,

working as Senior Section
Officer, Accountc Department
of Parel Workshop of Western
Railway, Lower Parel,

Mumbai - 400 013.

(Bv Advocaté Shri G.K.Masand)

v/s.

Union of India through the .
General Manager, P
Western Railway,

Churcheoate,

Bombay - 400 020.

. Financial Advisor and Chief

Accounts Officer,
Western Railway,
Churchoate,

Bombay - 400 0zZ0.

. Sr. Divisional Accounts Officer,

Wastarn Railwav, Bombay Central,
Bombay -400 008, |
Sr. Accounts Officer, (W&S),

“Accounts Office,
" Parel Workshop,

Bombay-400 013.
(By Advocate Shri V.8.Masurkar)

(3) Original Application No.1070/98.

O P W) -
- . »

. Ghahshyambcuota.

Rakesh Kumar Khandelwal.
Prakash Chand Gupta,

. ‘Surendra Kumar.

Dinesh Kumar. Sharma.

e

...Applicants
(in OA 734/98)

..Resdondents
(DA 734/98)
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Man Mohan Kulwal.
Ashok Kumar Sharma.
Alok Kumar Meena.
Vipin Kumar Sharma.

. Lokesh Kanjani.
. Tej Narain Meena.

Gajendra Kumar Sharma.
Lal Chand Meena.
Mukesh Chaturvedi.
Dinesh Mendiretta.
Satyaveer Sharma.

. Dinesh Kumar Sharma.
. Ramesh Chand Sharma.
. Shambhu Dayal Sharma.

(Applicants at S1.Nos.1 to 14 are
presently working as Accounts
Assistant in the office of the
Dv. Chief Accounts Officer(7.A.),
Western Railway, Ajmer and
Applicants at S1.No.15 to 19 are
presently working on the post of
Accounte Assistant under the control
of D.R.M, Western Railway, Ajmer).

(None appeared on bshalf of the applicants)

- V/s.

. Chairman,

.Railway Board,
Rail Bhavan,
New Delhi.

. General Managsr,

Western Railway,
Churchgate,
Mumbai.

. Financia) Advisor £ Chief

Accounts Officer,
Western Railway,
Churchgate,
Mumbai.

(By Advocate Shri V.S.Masurkar)

...Applicants
(in OA 1070/98) -

. Resoondents
(in OA 1070/98)

{Per Shri Justice R.G.Vaidyanatha, Vice—Chairman)
These are thres cases filed under section 19 of the Administrative

Tribunals Act, 1985, The recpondents have filed reply in a1} the threevcases.

[
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We may mention here that 05A.1070/98_was initia]lyvfiled before the Jaipur
Bench of the Tribunal and was}numbered as 0.A.247/97. The Jaipur Bench of the
Tribunal had granted some intérim order. The othef two cases were fflod,in
this Tribunal, where we had granted some interim ordérs. Later, it transpired
that common questions arise for consideration in all the three’caées and the
interim order passed by this Tribunal and the interim order passed by the
Jaipur Bench of the Tribunal were conflicting with each other. In those
éircumstances, in the two cases thch were on our file, we passed an order

on 9.11.1998 for making a reference to the Hon’ble Chairman to transfer all
the three cases to one Bench viz. that the case before the'Jaiour Bench should
be transferfed to ouf Bench or the two cases on our file should be transferred
to the Jéibur Bencﬁ of the Tribunal, so that all the three cases caﬁ be heard
together and a common order is passed. Then the Hdﬁ*"b&?l‘é Chairman was pleased
to transfer the G.A. 247/87 from Jaipur Bench to our Rench which was
coammnfcated to us by the Deputy Registrar of the Principal Bench by letter
dt.19.11.1998. Then we received the case papers of OA 247/97 from the
Registrar of the Jaipur Bench of the Trib&ﬁa?. Then the case was registered
and re-numbered in our Bench as 0.A. 1070/98. We sent notices twice to the
applicants and their counsels to come fully prepared to argue the matter
before us. When the cases were called out for final hearing on 3.2.1099
‘naithar the aoolicants.nor their counsel was present, we have ourselvss
perused the pleadings and documents in OA 1070/98. we have heard the learned
counsels appsaring on behalf of the applicants in OAs 688 and 734 of 1868 and
we have heard the learned counsels for the Railways jn all the three cases.
Since common aquestion arise for consideration in all these three cases, we

~ are disposing of all the three OAs by this common order.

|
%
|
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2. The facts which are necessary for the disposal of these cases are as
fdllows. AN thevapp11cants here 5326 working in the Western Raiiway. The
Railway Board has taken a decision to form one new Zone called North-West
Réilway with Headquarters at Jaipur. A policy decision was taken to transfer
eﬁployees from different places to the new Zonal Railway. kThe Railway Board
iésued a circular dt. 6.12.1996 mentioning the modalitigs of transferring the
officials from the existing Zonal Railways to the new Zonal Railway. Options
wére called from emplbyees about their vi]iingness to go to the new Zonal
Réi1uay. The Railway Board Circular also gives preference to the officials

wbrking at Hoadquarters for being sent to the Headquarters of the New Zonal

|
Railway at Jaipur.

All the applicants in these three cases belona to Accounts Department

|
or Accounts Branch of the Wastern Railway. A1l of them are non-gazetted A

-6fficials of the Accounts Branch of the Western Railway.
! -

In pursuance of the Circular dt. 6.12.1996, the applicants in the

i
firs;_tuo cases viz, BR3 and 734/98 gave optians for being sent to the new
Zo al Railway which has Headquarters at Jaipur. A seniority list was prepared
?nc!uding their names. quseouently. by virtue of/an ordar of this Tribunal
dated 28.11.1987 in ©O& 941/¢7, the Railway Administration issued a fresh
éeniority list for sending the non-gazetted emoloyees‘of the Accounts
bepartment to the now HMeadouarters and this new list does not contain thé
6ames of the applicants in the first two cases,

The applicants in the first two cases, have therefore, approached this
Tribunal stating that they have every right to be considered for being
bonsidered to the Now.Zonal Headguarters and that they haQe given their obtfon

and a proper seniority list was prepared which has now bean changed by the
N
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Railway Administration. Their case is that as per the RailwéyABoard Circular
dt.6.12.1696 the non-gazetted empioyees of the Headouarters éf the Western
Railway are to be given first preference. Though these anol%cants ére working
at Parel workshop and fn Bombay Central, they belong to one common seniority
unit of Accounts Department of the Weadauarters of the Wectern Railway and
therefore, they have a preference for being considered and sént to the new
Zonal Headauarters. ,

Therefore, the applicants in the first two OAs have approached this
Tribunal for a deélaration that deleting the namés of the épolicants in the
seniority list of optees to be sent to the New_zdnal Headquafters is arbitrary -
and illegal and is liable to be set aside and f§r a declaration to the
respondents to include their names in the seniority list of optees and for
other cbnseauentialvreliefs. - : Mo
3. In OA 1070/98, the case of the applicants ic entirely opposite fo the
stand of the applicants in the first two cases mentioned above.

The case of the'aoplicants in OA 1070}98 (Oh 247/97 of Jaipur Bencﬁ) :
is that the condition ‘in the Circular dt. 6.12.1996 that only the non-gazetied
staff of westérn Railway Headquarters are te be given preference for‘being
sent to the new ional Headquarters at Jaipur is illegal, arbitrary and liable
to be quashad. According to the applicants invthis case, ail the employees of
the Western Railway are entitled to be considered by giving them option to go
to the'new Zonal Headquarters; It is their further_casevthat in the
alternative only the officials working in the Headquarters Office of Western
Railway alone can be sent to the New Zonal Headquarters andvthé officialé who
are working in the Parel Workshop or Bombay Central 0ffice are not entitled
to be sent to the New Zonal Headquarters. Therefore, the aooiigants in this

case have approached this Tribunal for quashing the condition in the Railway

n //,
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_4§ Administration. It is pointed out that the empioyees working in the

-1-
Board Circular dt. 6.12.1986 that the non-gazetted staff working in the
Headquarters Office aré entitied to preference fbr transfer to the
Hesdauarters of the newly created zone, for a direction to the respondents not
to send employees working in Parel Workshop or Bombay Central to the New Zonal
Railway Headquarters and for a direction that names of applicants and all
othervofficialé should be considered for being sent to the New Zonal
Headauarters and for further consequential reliefs.

4, In O.A. 1070/98, the Railway Administration has filed a detailed

written statement justifving the legality and validity of the policy decision v

of the Railwav Board as mentioned in the Circular dt. 6.12.1996. They have

stated that it is a policy decision taken in the best interast of the Railway

\\3 Headquarters are in a better position to man the office in the new Zonal

(”\\ Headquarters. That is why, preference is given to officials working in the

Headqqartefs so that their service and experience can be used in the newly
creatad zonal Headquarters. They have also pleaded that the employeeé of
Accounts Department working in Parel worksﬁoo and Bombayv Central belonu to a
common geniority unit of Accounts Department in the Western Railway and
therefore all of them are to be treated ag working in the Headquarters Office
and hence they have bean rightly included in the list of optees for being sent
to new Zonal Headauarterc at Jaipur., It is therefore, praved that the
application be dismissed‘with costs,

5. In the firsr two caces viz, 688 and 734/98, the Railway Administration
has friled a short written étatement without bringing on record all the
relevant details. It is admitted that eariier seniority list of optees was:
prepared, which include the names of all the app]icanfs in both these OAs.

However, this Tribunal by order dt. 28.11.1997 in OA 841/97 gave a direction
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to the Railway Administration to effect transfers within the éuidelines laid
down in the Railway Boérd_Circu1gr'dt. 6-12,1996. In view offthe.Judgment of
this Tribunal in OA 941/87, the Railway Administration has prépared a new

seniority list of optees confining it to the employess workiné in the Accounts

Department and actually working in the Headquarters Qffice atiBombay. In

other words, their stand appears to be that the employees of 6he Accounts
Department working in Parel Workshop and Bombay Central officé are not
entitied to be treated as empioyees wdrking in the Headauarters Office of the
Western Railway. |
6. After hearing the arguments of the learned counsesl:aopearing on both val
sides in the first two cases and the argument of the learned codnsel for the
Railway Administration in the third case and aftef'oerusing the pleadings, the
following ooints,call~¥or determination. |
(1) whether the condition in the Railway Board Circular dt.6.12.1996
giving preference to officials working in the Headquarters Office
is bad in law and Tiable to be quashed.

(2) whethar the employses 6f thed Accounts Department working in Parel

Workshop and Rombay Central Office are to be treated as officials v

working in the Headauarters QOffice of the Western Raiiwav and
TS
- hence entitled to be included ipn the seniority/gf optees for being
. " FAN
transferred to the newly created Zonal Railway Headquarters at

Jaipur,

(3) What Qrder.
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7. Point No.1 :

The allegations in the application in 0.A. 1070/98 are that the
impugned condition favours the employees working in the Headquarters Office
and causec discrimination against employees working in other offices of
Western Railway. The fortuitous circumstance of some officials working in the
‘Headquarters Office cannot be a ground to favour them and discriminate the
other employees who are working in other offices of Western Railway. It is
therefore, alleged that the impugned condition is void and violates Article 14

of the Consitution of India.

Though Article 14 of the'Constitution prohibits discrimination. it is

(D |

"\ |we1l settlad that reasonable classification is permissible.

Admittedly., a new Zonal Railway ic constituted with Headquarters at

2

Jaipur. The new Zonal Railway is called North West Zone contains parts of
estern Railway. As a resulty of the new Zonal Railway, the work in the
Headquarters Office of the Western Railway is reduced by 1/4 th. It has beaen
stated bv the Respondents that 1/4th of the employees of the Headquarters
Office of Wostern Railway are to be transferred to the new Headguarters at
. Jaipur. In order to carry out the transfer of employees to the Headaquarters
of the new Zone, the Railway Board has taken 8 policy decision which is
indicated in the Circular dt. £.12.1996, It is stated that while effecting
- transfers, the first preference should ba given to the non-gazetted étaff
working in the Headauarters Office at Bombav.
B. The Railwav Administration in the reply has given some reasons as to
why the administration hac given preference to the Headquarters staff and not
to the staff working in othervoffices of the Western Rafluay. |

v

The first reacon is that it is the Headguartaers Gfficials who are
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affected by the creation of ﬁew'HeadquartersAat Jaipur., »In view of this
"craatibn of new Zonal Réi]way with_andquarters at Jaipdr 1/4throf the Staff
6f the Western Railway Headauarters at_Bombay_will become surplus and they
cannot be kept here and therefore that 1/4th staff will have to be transferred
to the new Headaquarters. By the creation of new Headauarters at Jaipur the
_offiéia]s working at Ajmer like the applicants or other officials working at
different places Qre not affected in any manner, Iﬁ is only the Headauarters
‘staff who are affected by this policy decision of creating a new 2ona] Railway
with Headquarters at Jaipur and therefore 1/4th of the Staff from the.
Headquarters Office at Bombay have to be shifted or transférred to Jaipur.
Now, let us say that there are 100 officialé working in the Western Railway
Headquarters. As a result of the creation of new Zonal Raiiway about 1/4th
i.e. about 25 off;cwa?s will become surplus and w111 have no work at tﬁe
Headquarters Office of the Western Railway and hence thev are to be shwfted to
the new Headuuarters. Then out of 100 off1c1319 how to Dle up 25 oersons-for
being éhifted to Jaipur. In such a situation, the question of considering the
~ emplovees of Ajmer or other places willknot arise at all., The affect%d people
are only those working in the Headquarters Office and 25 officials who havé
become surplus have to be posted to Jaipur in the administrative éxig@ncies.
vThevadministration without issuing the Circular dt. 6.12.1996 could have in

public interest just picked up 25 persons f:omc the Headquarters Office and
» ‘Y‘V\(,,Cle -

transferred them. Being a_noddfe emplover, the Railway Roard did not want to

use its prerogative of transferring officials in public interest, but thought
of sending persons who are willing to go to Jaipur. that is why the first
option is given to the employees working in the Headguarters to give an

indication whether thev are willing to be transferred to Jaipur. If 25

L
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oefsons give their consent then all of them can be transferred to Jaipur and
atéar ands there. - It is quite possible that only 10 persons may give consent
for being transferred to Jaipur. Even then the administration can just pick
up 16 persons and transfer them to Jaipur, instead of doing such a th1ng the
administration gives a second option to other officials to give their
willingness for being transferred to Jaipur.v | .
| Sinbe it is the workload of the Headauarters Office whicﬁi@ffaoted and
since 1/4th of the officials Qorking in the Headquarters have become surplus
A\ and those 1/4th officials are going to be affected, if they are transferred,
Elj the adm1n1stratlon has aiven the first preference to the officials working in
( the Headquarters for being trancferred to Jaipur. Therefore, in our view, -
_\\\th1s is not a case of discrimination at all. Since it is the Headquarters

o

Office that is bewnu affected and officials working therein are 1ikely to be

“transferred, the first option is given to thom to express willingness to go to5

:our. By the creation of Headduarters at Jaipur the aonlicants who are
'wdfking at Ajmer or qther places are not affected in any way, but it certainly
afkects 1/4th of the employeas working in the Headauarters. Therefore, thisg

W i not a case of applicants being in the same position Tike the officials
work1nc in the Headauarters Qffice, Hance, the question of discrimination

“does not arise at all,
9. Now we can go to the other strong ground given by the administration
aé to why the Headquarters Officials are praferred for being sent to Jaipur
and not the employees working in other offices like the applicants. We can
téke judicial notice that the work in the Headquarters Office is also
‘different from the natura of work in the subordinate office. The Hsadauarters

Office will have to do ovar all administration of the entire Western Raiiuay.‘

I mrnl
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-but officials working in other dfficos are concerned:with ohlyfthé local

problems. That is why in the reply filed in this case the resbondents'have

" pleaded in para 1 as follows:

"It is relevant to mention that the prime consideration for giving
preference to the staff working at the existing Headauarters Office
is for the purpose of maintaining efficiency, as the staff working at
the existing Headauarters Office have better experience and as such
they are in a position to maintain proper efficiency at the
Headquarters of ths New Railway Zone.’

Again in para 21 of the reply it is stated as follows:,

.+esasss Further, the officials who are already working in the
Headquarters Office at Mumbai are well acquainted with and have
adoquate experience of the working and level of -efficiency required at
the Headquarters QOffice, which controls the various divisions under it
and issues instructions and guidelines in the implementation of the
policies of administration, establishment and other matters laid down
by the Railway Board. It is, therefore, submitted that the
‘¢lassification of the priorities made on the basis of the place of
working is quite reasonable and proper and has nexus to the object of
establishing the new North West Zone at Jaipur with a. view to maintain
efficiency in: the Headauarters Office of the -said._now Zone..” e
In our view, the above reasons given by the Railway Administration
appears: to be fully justified as the sufficisnt legal ground for giving first
option to the officials working in tha Headquarterc 0*f?0@ for being
transferred to the new Heacauarters.

- In view of the two reasbns given by the Administration which we have
bointed out above, one is that Headquarters Officials are affected since 26%
of .them have become surplus and they have to be given first option and the
othef reason is that the Headquarters Officials will be efficient and
conversant with the entire administration of the Railwav Zone and they will be
of-great-bse 1n,the_new.Zonai-Headouarters and thersfore, the Headaquarters
offlc1a1s are g1ven first option. 1In our view, bbth these reasons are ,
sufr1u1ent to rejact tha challienge of the applicants to the impugned condition

in the Railwav Board Circular dt. 6.12,1996 on the ground that it exhibits
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discf1m1nat1on aga1n<t the aonl1cants and similar employees. This is not &

case of d1scr1m1nat1on at all. It is a ool1cy decision taken by the Railway
Board in the administrative exigency and in oub\zc 1nterest. It is not meant
to favour some person or discriminate somebooy else, but the decision 1s in
the 1arger 1nterect of the organisation to maintain efflcwency in the new
Headouarters. .

10., Some gr1evance is made by the applicants in the aop11cat10n that there

are policv guidelines issued by the Railway Board for request transfer. mutual

--trdhsferc and recistering names in the “Name Noting'Register“ and these policy

u1d011nes cannot be implemented in view of the impugned condxt1on in the
C1rcu1ar dt. 6.12.1006, In our view, this content1on has no merit..

The request transfers. mutual transfers etc. are & cont1nuous progess.

As and when vacancies occur. reaquest transfers will be considered as per

yaﬁting,lfst and other priorities. That right is still thare. The impugned
condition in the Circular dt. 6.12.1996 does not take away those riégts. but
1€ is & one time transfer to the new Headbuarters. at Jaipur. This 1§ onW& a
one time measure in view of the creation of the new Zonal Headquarters., put
the reounst transfers, mutual transfers, registration in the Name Noting
Reowster are continuous process and thev are not afferted by this one time
meacure. - The recuonoentc have clearly stated in the reoly that the reoueat
rancfnru otG. will be considered ac and when regular varanrwnc arice 1n the
neu Zonal Railway or other places due to ret1rement. resignation etc, hBut
Qhat ig -achievad as a one tfme measure by the Circular dt,'6.12.1996 ig ;o
ﬁeet a new situation which has arisen because of a policy decision taken by

the Govarnmunt of Tndia to create a nou Zonal Railway cailed North West Zonal

Railway. Therefors, the other policy gu1deslnea regarding, requesf transfers |

~
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etc. still stand'and the applicants can get the bendfit of thé%r applications

for request transfars etc. as per the ex1st1ng Rules The rasoondents will

‘consider them as and when vacancwes ar1s9 1n the new Zonal Ra1lway

- After applying our mlnd to the pleadings and the facts and
circumstances of the case and the law bearing on the 001nt we have no
hesitation to ho]d:that_the impugned‘cénditioh»in the Circular dt. 6.12.1996
does not offend Article 14 of the Constitution and it is not aicase of |
discrimination at all. Point}No.1'1s answered in tﬁe negative, |

11.  Point No.2 :

The relevant para in the Circular dt. 6.12.1996 which is necessary for

Our present purpose is‘Z(i) which reads as follows:

For non—gazetted staff worklng at the Headouarters offices of the

existing Zonal Railways from whose: jur1sd1ct10n the nhew Zones have

been carved out, for being transferred to the Headauarters offlcec of
the respect1ve New Zonal Railways. "™

According to thé aoo1i¢ants in the first two cases, staff workinag at

the Hoadauarters Offices inc¢ludes all the Accounts Staff who are working in

the Headauarters offige-at‘Churchgate and aiso those officials who are deputed

to work in the Bombay Central Accounts Office and Parelvworkshdp Accounts
Office. Their contention is that the Accounts Office has one seniority unit

of the Headguarters, but they may be sent to work ih'different places in

~administrative exigancies. "It is their case, that these officials of the

~

Accounts Office of thelHeadbuafters. wherever'they work. are,uhder the control

of the Financial Advisor and Chief Accounts Officer of the Western Railway

Headquarters Office. chbrding tqrthese applicants, the Accounts Office is

one_unit comorising the Accounte Office at Churchgate Office, Accounts Office

in Bombay Central and Accounts Office at Parel Workshop. The entire one unit
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has been treated as Accounts Office of the Headquarters with a common
seniority.

, Eut. according to the applicants in the third case viz. 0.A.1070/98 it
is only the officials of the Accounts Office working at the office of the
Headquarters at Churchgate to be treated as officials of the Headauarters
Office and the Accounts Officials working at Parel or Bombay Central office
cannot be included within the meaning of the staff working in the Headauarters
Office. Even the Railway Administration has taken this position viz. that the
officials working in &ombay Central or Parel Workshop cannot be included
within the meaning of Staff working in the Headquarters Office.

“ This is the short controversybgégcggn us.
12. There is intrinsic material on record to show that the stand of the
applicants in the two cases is correct., We get some indication in the very
Circular dt. 6.12.1996, Para 2.1 of the Circular mentions that "Preference
for transfer on option to the New Zonal Railways should be given in the order

indicated in para 2 above.” Then comes para 2.2 wherein it is mentioned
that staff in workshops, stores depots and RPF afe not included in the scheme
of calling of options for iransfers. Therefore, this sentence makes it clear
that stail working in ihe workshops, stores depots etc. cannot give options
for transfers at all., Then to this general statement there is an exception in
the same para 2.2 stating that there is no bar for a clerical staff posted in
workshops and stores depots "borne in the Divisional Seniority” exsercising
their option along with other staff of respective divisions for the New Zonai
Railways. Therefore, the Railway Administration is always taking the
seniority uhit as one common unit and that ic why thigs exception is carved out

in para 2.2.

/
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Then we find that the Railway Adm1n1stration 1tself has issued an
amendment to para 2. 2 of the C1rcular dt. 6, 12 1996 by 1ssu1ng a C]rcu]ay
dt.21.3.1997, which is at page 52 of the paper book 1n 04 688/98 Here it 1s
clearly mentioned that staff worklng in the workshop and Stores Depot and
borne on the “Headquarters Seniority” may also exercise option for being
transferred to the New Headquarters. Though, hormally'staff working in
Workshops and Stores Dnnotc cannot give option for transfer, an exceotlon s

made in respect of Offic]a]S work1ng there provided they are borne in the
| Headquarters seniority. E

There is no dispute and there cannot be any dispute that the officials
of the Accounts Branch who are working at Parel Workshop or Boﬁbay céntra1‘
are borne on the common seniority with other Accounts Officfaiéfworkiﬁg in the
Headaquarters Office at bhurchgate The Railway Board Cifcular dt.21.3.1997
clearly gives an impression that though the officials mav be working in
dlfferent places, but if thev are borne on common sen1or1ty in the
Headuuarters office. then they are entitled to be treated as emoloyeec of the
Headauarters Office and can give option.

13. | The learned councal for the Railway'Administkation pressed into
service another Cirbular of the‘General Manager Ofvthe Westarn Railway
dt.9.8.1997 uhich_contaihs.a/cooy of the Railway Board101rcu}ar dt;19.9.97
whichvis at page 45 of thé‘paoer book in OA 734/98. In this Circular the
Ra11way Board re-affirms its previous C1rcu1av 1nu1ud1ng the Jetter dt.21.3.87
to whxch we have JUST made reference above In this C1rcu1ar ‘the Railway

- Board re)teratec that the oot1on exerctsed by off1c1a1s other than Lhe

- Headauartera Office shou]d not be encouraged except in exceot10na1 cases.

That means Railway Board is rewterat1ng that the first oot1on shou]d be given

to the offlclals work1ng,1n the Headquarters Office. There is no dlsuute ///
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on thls point, but the dispute is as to who belong to thé.Headouarters? ”Is it
only the off1c181s working 1n the Churchgate Office or. does it include the
off1c1als of. the Headauarters Accounts Office deputed to work in Pavel
WOrkshoo or Bombay CQntral Accounts 0ff1ce Therefore. in our view, on this

dlsouted oo&nt the Railway Board Circular dt 19.8.1097 will not throy any "

11ght

Ra11way Adm1n1stratlon had to issue the fresh seniority list of ootees in view

oﬂ the decision of this Tribunal in the order dt. 28.11.1997 in OA 941/97. In

odr*yiew. this argument has also no merit. We have perused the order of this
Tfibunal dt. 28.11,1697 to.uhich one of us uaé a oarty(R.G.Vaidyanatha.

('\\ Vfce—Chairman). in that case, this Tribunal gave only a direction to the

.‘éiiway Administration to carry out transfers strictly in accordance with the

Ciroular dt. 6.12. 1996 Even, the applicants in the first twe cases are not
askwno anythung more than 1molementat1on of the Circular dt. 6.12. 1996 In
) 941/97 as couio be seon from the order there was no d1soute on the

-

_question and meaning of taff workwno in Headouarters Offlce . This
N Tr1buna] in the order ot. 28.11.1997 has not expressed any op1n1on and has
“given no finding as to what is meant by "gtaff working in Headquarters
0ff1ce . The Tribunal only gave a direction that the Circular dt. 6.12.19986
chould be strictly implemented and even now in the present OA -we want the
Ra11uay Adm1nlstratlon stick to the Circular dt 6.12.1996. The ouesfxon
whether the Account~ nffncxalc denutad to vork in Parel Horkshop or Bombav ;
»Centra1 Offwce would come within the meaning of "Officials working in the

Headquarters Office” was not decided by this Tr1buna1 in the sa1d orde: ,

dt.28.1t;1991.

-14; The learned councel for the Railway Adm]ﬂistrat1on also contended that‘

la =i 1
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15. It may be recalied that the aoolicants who f1led the case before the
Jaipur Bench of the Tribunal in OA 247/97 which has §ince been re-numbered as
O0A 1070/98 and whlch wo are d130081ng of to-day had taken similar soocwfwo

stand that the Apcounts_Off1c1a1s working 1n'Parel wOrkshop‘or Bombay Central

~Office should not be included as the staff of thelHeadquarteré. Now, let us |

see as to what.is thé-rep}y-of the Railway Administpétioh on this point in

0A 1070/98. ,The Railway.Administration has taken ipconsistent stand in these
OAs. In O.A. 1070/98'the stand of the»Railway Adminﬁstration 1§ that the
entire Accounts Office is one unit and it inclbdes o?ficials working in the
Churchgate Office, Parel worksﬁoo and Bombay Centra1§0ffice. But, in the
first two cases which we are disposing of tO»day.vthé Railway Administratign
has taken an inconéistent stand stating that these offjcja1s'workin§ at Parel
Workshop of Bombay Cehtral Office do noﬁ come within the ﬁeaning of “staff
working in the Headquarters Office”. In our view, the RailQay_Administration
should h#ve stuck to one stand. They cannot take conflicting sténdsfin_the
two OAs. Either the accounts staff worksing in Parel Workshop and Bombay
Ceﬁtral Offices are part of the Headquarters Office or not at all. The

Railway Administration cannot take inconsistentvstands in. the two ssts of

7

' aoszbaLoon . one filed at fanour and two filed at Bombay on thls ooant

L
Now, coming back to the stand of the Railway Adm1n;strat1on in

0.A.1070/98. we find that in the written reply in para 13 they have picaded as

 follows:

"It is stated that the Headquarters seniority unit consists of -~ .
(i) Accounts Offices (Open 1ine and Construction) CCG; (ii) Sr.DAD-
 BCT's Office: and (iii) SAG (Was) PL, MX’s offices: - vide item No.1
~in the Annexure -B to the order No. POO" No., AHD/Q0/387 dated 12,3.1082,
- & copy whereof is annexed herewith and marked as Annexure R/2. It is
therefore stated that since the 41 persons mentioned in this sub-para,
who are working in Parel and Mumbai Central, balong to the Headauarters
Seniority Unit, thev have also been asked to exer01se thelr options 1?
avcordance with the Railway Board’s letter dt. 6.12.1996."

Ty —
T —




‘But, howevsr, by way of interim order the Jaipur Bench of the Tribunal gave
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Theréfore. the above stand of the Railway Administration clearly show that
they have unequivocally admitted that the ent1ra accounts office though |
worklng in d fferent places is one un1t of the Headauarters and even the 41
officials of the Accounts SGCthﬂ who are working in Paral and Mumba1 centva\
balong to the Headquarters seniority list. In the face of this clear
uneou1voca1 and unqualified admission by the Ral1way Administration they
cannot again now come and plead in the subsequent OAs that Account< officials
working at Parel wqushon and Bombay Central Accounts Office do not come
within the meaning of “staff working.in headauarters office”. Again in para _
16 of the reply. the Railway Administration has again re-asserted that these
41 emoloveec worklng in the wnvkshop and Bombay Central Accounts Office belong

to the seniority unit of the Haadouarters and are eligible and ent1tled to

exercise their option and therefore. the Railway Administration rightly

included the names of these 41 officials and it is perfectly proper,

 reasonable and justified”. There is no dispute that these 41 officiale which

'is montioned by the Railway Administration in the reply includes the name of
a1l the applicante in the first two cases.

16.- The Railway Administration'in the reply has placed strong reliance on

the interim order passed by the Jaipur Bench of the Tribunal dt. 28.10.1097,

It is interesting to notice that even at the time of arguments the learned

counsel for the Railway Administration contended before the Jaipur Bench on

- 28.10,1997 that the Accounis staff‘in_the Zona) Headquarters of Western

Railwav. includes such Accounts staff working in Bombay Division and Parel

Workshop and forming one seniority unit and therefore have a right to exercise

option and get transfer to the newly set up Zonal Headgquarters at Jaipur,

~

:certainjdirections.
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Therefore. we find that the Ra11way Administration both in the reoly
and also at the time of arguments before the Jaipur Bench has conceded that
Q%- the Accounts Offvc1a]s work1ngvatvPar91 workshoo and Bombay Central Accounts'

Office belong to one unit of Accounts Office of Headauarters of Western

Railway.
17. The Railway Administration itself has issued a seniority list of
optees as per letter dt. 24.6.1997 which admittedly included the names of 41

officials working in the AcCounts\Office at Parel Workshop and Bombay Central

Accounts Officefﬁhich included the names Qf the gpplicants in the first two

cases, That shows, that:the stand of the Railway Administration was that the
staff working in Headauariers'OffiCQ incTudés Accounts officials debuted to
.« WOTk in Parel Workshop and Bombay'Centrél Office. That 63 3136 a stand taken
by the Railway Administration:before'the'Jaiour'Benoh which we have referred
to above. | -
Subsequently, the Railway Adminictration issued a second seniOrityv
list of optees as per 1etter dt.‘27.7;1998 by dropping the names of the'
applivants of the first two cases and soma others Qho wers working in Pare]
Workshop and Bombay'CentraI Accounﬁs Officev The reason given 1in th1\ Tetter
for this change of stand is the order of this Tribunal dt. 20,11, 1994 in
OA 941/97. We have already pointed ouL that this Tribunal gave no finding on
- this guestion in - the order dt. 26.?1.19?7. It gave one and only direction
vfz. that the Raiiuay Administration shouldfstfictly adhere'to-the 19Lt9r |
'dt.é.az;iégé'andveven now we are issuing the*Same direction. This diSQuted :
question was not cohsidered and decided‘in 0A1941/97.
| After going through the‘bléadingsvand‘documents on record, we have

reached & conclusion that the staff working in the Héadouarters Office |
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mentioned in the Circular dt. 6.12.1096 1nciudes the Accounts Officia1s who
héveebeen deputed to work in the Parel Nbrkshdp and Bombay Cantral Accounts
' O%fice. Roint No.2 is answered accordidgiy. |
} The learned counsel for the Railway Administration contended that in
policy matters Courts‘or Tribunals should not interfere. There is no dispute
about this proposition of law. We are not interfering..in fact wo have

already upheld the policy dec1c1on of the Railway Roard enunciated in the

ircular dt. 6.12.1996 by upholding it while answering Point No.1. Now what
vévare dding here is only interpreting the words used in the Circular. We
N haue gained support for the interpretation by the admission of the Railway
| \§§ Adm1n|~trat1on in the reply filed in QA 1070/97 before the Jaipur Bench and we
(;\\ have reiied on the argunents of the learned counsel for the Railway
Administration before the Jaipur Bench of the Tribunal and we have further
re1led on their own seniority list of optees dt. 24.6.189¢7 and th1s shows
hat 'the Raiiway Adm)niatratlon was throughout holding d;:;c that officials
working in Headquarters 1ncludes the Accounts Staff of Parel Workshop and
gombay Central Accounts Office. They have, no doubt changed their stand
‘!i‘ /subceauentiy not because of policy decision, but begause of the order of th’“,
Trlbungn dt. 28.11.1997 in OA 941/97 and we have ai;ncd» oownted out that no
éoch direction and no such finding was recorded in 0A 841/87. For those
:réasons the answer on Foint No.2 is in the afffrmative.' |
. 18. In the result, it is ordered as foilows :
(i} OAs 6R&/62 and 7“&/93 are heceby ailowed. 'it'is hereby deciared
that the words “staff working in the Headoﬁarters Office™ in the
Railway #oard ( orcuIar dt. 6.12,1998 1n«1udu< the offwu;alx of the

/

Accounts Branch sent or deuufed to work in Accounts Office at //
. N
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Parel Workshop and Accounts Office in Bombay Centraf'and the_ﬁ
Railway Administration should prepare proper seniority ]Zst4of
optees from the officials of the Accounts Branch of Headﬁda[tgrs,
including the Parel Workshon and Bombay Central Aécouhts Office.
(2} OA 1070/97 {OA 247/97 of Jaipur Banch) is dismissed.
{(3) The interim orders passed in all the thres OAs are hereby vacated.
(47 In the cichmstanoeé of the casa, there will be no orderg as to

costs,
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