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] ORDER]

] Per shri R. G. Vaicyanatha, vice Chairman )
1, | This is .an application under section 19 of
Administrative Tribunais Act. The respomaents have filed
| repf;. ‘We have heard the Learned counsels appearing on
both sides regarding admissioh.
24 All the applicants in these cases were working
as postmen as Casual Labourers, Their services came to be
‘terminated on 9/7/98 on the ground that: they participated
in the Postal strike. The applicants therefore have
approached this Tribunal challenging the order of
termipation, They also say thet they arc entifled to be
regularised as postman after giving them permission to
appear for corpetitive examination tobe held for the
appointment as postman,

Responcents have filea reply opposing the oQa.
2e shri s,p,Rlkarni, learned‘counsei for applicant

{L~at
contenced the order of Gisengagement or termiration of

applicants is illegal. He pointcd out that these applicarts
‘have been working since many years, some of them from 1990,,
anG now they have been vitimised Gue to postal strike

ané therefore it is contehdea'ihat'the‘bfdé?”bg;térﬁihafion
is illegal, PHe also statcs that the work in New Borbay is
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| heavy anc the respondensgbe directec to engage the applicants
without going to open market, He also submitteé that the ,
applicants have compléted 240 days an¢ shoulc be allowed to :

/émpear tor the competitive gxamination.; tqbe helc for the .
recruitment of postman; shri P, M.Prachan, counsel for
respondents contended that engagement of casual labourers was

contrary to rules and therefore applicants cannot get any

1/‘\

relief prayed for in the Oa,

4. After heesring both the sides, we find that the
applicants prayer for participating}:he examination, caniot
be granted in the facts and circumstances of the case, we
do not want to express our opinion whether a casual lsbour :
‘like applicants has a :right to appear in the competitive
examination for the recruitment of postmen, The applicants
ha¢ never apylied for examination ang their reguest has

= . not so far been rejected, They only need to apply for

permission to appear for such examination as and when the

next examiration is tobe corcucted. If such an arrlication
ie macde, the responaents will consider whetrer the applicents
afc eligible tobe permittec to be consicerec¢ for the

eéxarnination or not., 1If any order is passed by respondents l
and applican%;is aggrieved, then it is open to applican}»to

challenge the same accorcing. to law,

Se As far as the termination or Gis-engagenent of %
applicants are concerned, it is brought to our notice that ;
the Postal Union has taken up the matter and it is being

consiceged at the Highest level. 1If on the basie of that

the applicants can get any relief, then the applicants can

take aavantage of the same irrespective of the result of

fﬁis OAs Bhis is without prejudice to the rights of the

applicants about the negotistions being held at the hichest

level. _

6. It is the case of the applicants that there igs

sufficient work at New Bombay and therefore the applicants

shoulé be €ngageGs. Tt is well settled that a Tribuns? oF
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Court cannot.giée a direction when to £111 up a particular
poste It is for the Government to decide vhether a
particuler poét should be filleG ur or not, However, if
the respondents decide to fill up the pOS>5O£_any—ether
Vposts, then they should not go to open market for freshers

but call the applicants accoraing to their seniority

who has already worked for some time for the past few

years. This is the only relief we can give, whenever

such appointrents are made, naturally this shoulé be on

the basis

of senicrity of the applicants on the basis

of their casual employment,

Te
admission

1.

2.

3e

QAAJ
In the result, the 0A>is aisposea of at the

stage with following c¢irections;-

As anG when respondents Gecice to engage
postmen bn casual'basis at New Bombay, instcad
of going to open market or engaging freshers,
the respoﬂdents are difecteé to consider the

applicants on the basis of their seniority,

The question whether the aprlicants have a

legal richt to appear for corpetitive examiration

for the appointment of postmen &s left open
subject tc observations mace during the course

of this order,
A—

AN LA ;.‘ ‘\__‘,4

All other conditiens are lerft open,

NC costs,

(D« 5o BAWE ;}*) 1 (R.G. VAIDY ALATHA)
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