'CENTRAL ADRINISTRATIVE TRIBUKAL ko

mumsAl BENCH.

ORIGINAL APPLICATION NO. 726/98 & 727/98.

§;;i S$.C. Hirekath

Shri R.?. Vadhel «eoApplicants
V/s _

A.dmno of U.T. of Daman & Div 000R33p0nd8nt50 .

' i ha Vo .
M: Hon'ble Shri Justice R.G. Vaidyanatha,

com Hgn'bla Shri 0.5« Baueja, Member(A

TRIBUNAL'S ORDER 3 ﬂ!TESv9.11.98

Shri I.J. Naik, end Shri D,V.Gangel counsel

for the epplicent. Shri V,S,Mesurkar counsel for

resp ndent No, 1 énd 2, Shri Vadhavker, counsel for

respondent No,3,

Heard the leerned counsel for both sides

regaerding admissicn @nd interim relief,
Both the O.As are cdmitted.

A; 7¢r os interim relief is concerned,

the two ¢pplicents have contendad thet they are
~* having qualified service for the purposé of promotion

to the »ost of Superintending Engineer énd theréfore -
the o{ficiai respondents canrdt proceed with the
impugned notificetion deted 1,7.98 und:r which they
have called,fof applications to the post of
Superintending Enginesr by Deputation. It is true
thet &s per the recruitment rules first is by
prdmotion feiling which by trensfsr on ﬁeputation.

- The leeérnea counsel for the officiel resgponcants heas
pointed out thet mnone of the épplicents have
qualifying service for being'considered toc ke
promoted for the éost of Superintending Engine:-r,
Therefore the sdmiristretion wes forced tc go for

teking the officia% by trensf<r on deputation,

There are only three posts of Executi ve
Enginee;;under the Administration of Damen end Diu.
Two of the applicants are holding two posts of
Exécutive Enginear and another applicent Shri Bharat

Gupte hes recently been promoted and therefore he is

not hsving the jusli. ying service, ’ P
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As far as Hiremath, applicent in 0.A, 726/98,
is concerned prima, facie his promotion as Executlve

Englneer wes on édhoc basis but as per the recruitment

rules one should have minimum 5 years of regul

service &s Executive tnginer. Now the contention of

._\\

‘the appllcant is that since he is contlnulng for the
last 12 yecrs it must be treeted as reqular promotior,
This 1; @ méiter which cennot be decided at the
admissi on stage, Since édmittedly his oromotion is
edhoc in all these years und there is no material
6t this stage to point out thet it was a cose of

regular promotion by reguler LPC,

As fer es I,P. Vadhel, applicant in O.A. §
727/98,is concerned, he hes sdmitted in the 0.4 thet
he haéﬂﬁut in 4 yesrs and 4 months as on the date of
| impugned notificetion deted 1,7.98. Therefore prima facie
he clso does not heve minimum Qualifying service of
S yeers &s Lxecutive Engineer, However the learned
-counsel for the spplicent contended thet esrlier the - -

scid aoplicent haes been promoted in 1990 and continued

til1l November 1991 and_ earlisr period ofpromotion of

one year end 1O months és reqguler Executive Engineer
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is tsken into considuration then he will be hav1ng
- more then 5 years as on. the dete of the 1muugned

notificstion., It is now admitted thst the eerlier

reguler promotion of this'applicant was quashed by
this Tribunbl in 1991 on the ground thet his oromotion f
wcs not by reqularly consititﬁted JPC, Since the

recruitment Hules provides regulsr service of Executive

Engineer, it is a moot point whether the earlier

irregulaf appoirtment by & irreguler DRC ceén pe

rendered &s requlcr service as Executive Engine=r,

Therefore prima facie all the three Executiwe Engineers
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Daman and Diu are not heving minimum 5 yeers reguler
service., The Administretion now went to go for
filling = up the post of Superintending Engineer

by deputatibn} Je cannot stay the process, The post
of Superintending Engineer cennot be kept vecant for
years till the disposal of the O.,As, Therefore we

do not want to come in the way of selectioﬁ process
initiated by the notificc¢tion daled 1,7.98. Even if
some céndidete 1is selected end brought on deputetion
es Superintending Engineer, his copointment will be

subject to finel order thet msey be neéssed in these

two O.As,if either of the epplicents succeedes then

we can yuesh the deputation end then direct the
Administretion to consicer the cese of the spplicents
for promotion to the post of Superintending Engineer,
Therefore in the circumstences we are not inclined

to stay the selection process in pursuance“gf the

notificetion de¢ted 1.7.96.

2. There is one more prayer in thevO.A. 727/98,
thet the eppointment of respondent No.3 Shri D.K;
Vaghela as Superintending Engineesr on adhoc basis is
illegal ond his.appointment should be queshed, The
applicent wants interim relief thet respondent No,3
should be restrained from working in that post., Now
admittedly respondent No.3 has taken charge and is
alrecdy working ss Superintendinngngineef since 23.4.98,
There is serious dispute on th2: question whether there
can be common Superintending Engineer for both Daman
and Diu and Dadere & - Neger Haveli, There ishsome
material on record which supports the stand of
respondent No,3 that Superintending Engineer is Cbmmon
for both the Administrciion end therefore nothing
illegal when the Executive Enginecer from Dadrs & Nager

Haveli is brought e&s Superintending Engine:.r to work

at Damen and Diu, No doult the the yuestion of law p
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cannot be decided &t this stage. Therefore since
re5pondentvNo.3 is élrecdy working for the last
six months we do not want to interfeégi;}s working
eés Superintending Engineer But however we meke itv
clear that the édditional,charne of Superintending
Engineer in addition to his post of Executive Ehgineer,
we do not want to distrub. But however any such
continuation of eny cherge to the post of Superintending
Engineer is subjeﬁt fo the finel orcer thet may te

pessed in this O,A,

3. It is made clear shat all the questions
aleged urged both on.facts énd regérding the clsims

6f the applicent &énd the claim of respondent No,3

ere left open to be decided at th: time ofvfinal hearing
of the O;As. Whatever observation we hasve mode is

prima fecie observation for the limited guestion for

admission end grént of interim relief,

4, For the above reasons both the O.hAs are
admitted. intérim relief prayed for to stay the
éeiection process é&s per the impugnéd notificction
dated 1,7.98 is hereby declined, Ad-interim exparte
order deted 21,8,98 and continued from time to time
is hereby vecited, However we meke it cleer thet
sppointment or promotion in pursuance of impugned
notificction dated 1,7.98 shall be subject to the
further order thet may be pessed in these O.As, |
Plece &ll other M.Ps which ére on record for orders

on 4,12,98,

NO.CAT/ROMAIWL/C.A 726 & 727/98/ DATES /11/93
Bopy to: .'

1s Shri I.J. Naik, Counsel fdr the applicant.,

2. firi DeVo Gangal, Counsel for the applicant{:

3. Shri V.S5. Masurkar, Counsel for Respondent 1 and 2.

4,

Shri V.D. Vachzvker, Counsel for Respondent No.3
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| 0.A. 727/08 .. (38)  4.12.1098,

‘ None for the applicant. |

Shri V.S. Masurkar for
Respondent Nos. 1 and 2. Shri V.D.
Vadhavkar appears on behalf of
Respondent No. 3.

In future, the name of
Shri V.D. Vadhavkar be shown for
R-‘3.

Reply to M.Ps, by the official
respondents by 08.C1.1999, !

(D.s"éﬁ &%eJ (R.G. Vaidyanatha)
Member (4}« Vice~Chairmans
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