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BEFORE THE CENTRAL ARMINISTRATIVE TRIBUNAL

GUILE.STAN BLDG,NQ.6, 4TH FIR,PRESCOT RD,FORT,
MUMBAL -~ 400 001,

ORIGINAL APPLICATION NO:687/98.

DATED THE 8TH DAY OF FEBRUARY, 1999,

CORAM: Hon'ble ghri Justice R.GeVaidyanatha, Vice Chairman.

Hon'hble ghri D,S.Baweja, Menber(a).

leG.NoPaware.
2.AsPeChavan
3ePe.B.Nemade
4,J0hn skarihya

5.2 K Palav eves 2pplicantse
Draughtsman Grade-II,
CeleBE o, Aundh;
pPune-411 027,

By advogate shri 8.PeSaxena
V/So

l. Union of India
Through The Secretary,
Ministxy of Defence,
New Delhi-110 011,

2. The Director General,
Directorate of Quality Assurance,
Ministry of Defence,

New Delhi-110 011,

3+ The Director,
Directorate of Quality Assurance,
Ministry of Defence,
New Delhi-110 011,

4, The controller,
controllerate of Quality Assurance(EE),
aundh €amp, Pune-411 027,

5. shri P.T.Chaubal,
Joint Controller,
controllerate of Quality Assurance (EE),
aundh, Pune-411 027,

6es Shri Be.AeKoli,
Administrative Officer,
CeDeAe (E.E.), Aundh,
Pune.411 027,

70‘ Shr AeDe KhOle;
Dryghtsman Grade-III,
CeQeAE ., Aundh,
Punes411 027,

8. shri K,G.shaikh,
Draghtsman Grade-III,
C.Q eAJE . ’ Aundh‘
Pune=411 0274




9+ Mrse.S.CsLaghate, .
Draughtsman Grade-I1I, !
COQ.A.EQ' Aundh, )
Pune-4i1 027, . f

1 OO S.GQ Phatak,
Draughtsman Grade~IIT,
CoeQeAeE., Aundh,
‘Pune-411 027,

110]).?. Mali' .
Draughtsman Grade-I1I,
CoQ.A.E., .
Aundh, Pune-411 027, ees Respondents.

By Advbcate shri ReK,shetty. (R-1t06)
By advocate ghri D.V.Gangal. (R=7toil)
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X Per shri R.G.Vaidyanatha,Vice Chairman {

Thig is an application filed by the appliéants

for the relief of quashing the appointment of respondent

Nose7 fo 11, Draughtsman Grade~III and for other conse=-
-quentiél benefits.s Both the offiéiél and private respondents
have filed reply opposing the applicationé

| We have heard the learned counsels appearing on
both sides regarding admission, |

I .
24 . The applicants are challenging the vailidity of

appointﬁent of respondent Nos,7 to 11 on the ground! that
they do;not have the minimum required experience of one
year as:per recruitment rules and therefore their very
appointﬁent is illegal and dehors the rules,

Iav
Respondents in their reply had asserted that

they had the required experience and even produced #he
necessafy certificatés, |
According to applicants, the private respondents
have préduce& bogus experience certificate, However,
their al}egation is that the Joint Director had been asked
to look into the matter and he has given a report.
3e - After hearing both the sides, we do not finé
that any case is made out for admittiﬁg the appliéation.

The applicants are in no way aggrieved by appointment of

respondent Nos,7 to 11, Admittedlypi respondent Nos.7 to 11
i

i
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are juniors to applicants. Therefore, the claim of
applicants challenging the appointment of respondent
Nos.7 to 11 is in the nature of Public incerest litigation
which cannot be entertained by this Tribunal,

Then, it is further seen that reiﬁondent NOse 7
to 11 have been appointed somewhere between 1982and 1984,
The present application is filed in 1998. That means

now the applicants want to reopen the matter to make a

review of the appointments made in 1982 and 1984 as

illegal and &ehors the rules. On the face of it, the
claim is stale and application suffers from deiay and
latches, Further, the appointments of the private
respondents 7 to 11 is much pricr to the constitution

of this Tribunal and therefore the claim is barred by
limitation,

4, E Even granting for a moment that the appointments
of pfivate respondents 7 to 11 was obtained on bogus
certificates, it is a matter to be proved whether the
certificates are genuine certificates or bogus certificates
and tc be enquiredlinto and has to be decided by Competent
Authority. This Tribunal in a petition like this cannot
go into question of such nature., Nodoubt, obtaining
appointments on the basis of bogus certificates is a
misconduct; In such a case, the appointing Authority
shall will héve To hold a Disciplinary Enquiry by issuing
charge sheet for alleged misconduct of obtaining job on
the basis of bogus certificates, Then the officials will
have to put forward their defence and then after enquiry
is ovef, the Disciplinary Authority will have come to the
conclusion whether the job is obtained on the basis of
bogus certificate and then only the officials can be
removed from service, That exercise cannot be done by
this Tribunal at the instance of applicants who are in no
way aggrieved or effected by appointment of respondent

Nos«7 to 1le Hence, even on this ground, we find that

o’
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there is nﬁmerit in the agpplication.

5. If there are malafides in the appointment of
respondent Nos.7 to 11, as alleged in the application,
then the remedy is left to administration to take action
or the applicants or administration can lodge a police
complaint, or whatever action that is permissible in law,
Therefore, we f£ind that the application néed not be
admitted.
e In the result, the application is rejected at
the admigsion stage. NoO costs,

In view of this order, MP-694/98 does not

survive and is finally disposed of.
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(n. »Q%g@féJA) > (R.G.VAIDYANATHA)
MEMBER(A) VICE CHAIRMAN
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