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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAIL,

. -y S I O st W -~~-*—--~-—

(RIGINAL APPLICATION NO. 630/ 98,
Monda

~-=0083Y .23

N D Dy, VR I SR SR W D T S T U Ve L Sy WD A T YRy S

Coram: Hon'ble Shri Justice R.G.Vaidyanatha, Vice-Chairman,
Hon'ble Shri D.S. BaweJa, Member(A).

Charanelt Singh,
18-C, 'Milan',

16, Pall Road,

Bandra(W),

Mumbai = 400 050, ... Applicant.

(By Advocate Shri P.A.Prabhakaran)
V/s.

1. Union of India, through
The Director, éentral Bureau
of Investigation,
West Block=~IV, CGC)Complex,

Lodhi Road,
New Delhi -~ 110 003,

2, Deputy Inspector General of Police,
C.8.I./SCB/Mumbai,
- 8th Floor, CGO Complex,
Belapur,
New Mumbai.,

3. Commissioner of Central Excise,
Mumbai -~ 1,
Central Excise Building,
115, M.K.Road,
Mumbai - 400 020,

4, The Chairman,

Union Public Service Commission,

Dholpur House,

Shahjahan Road,

New Delhi - 110 0OOl. ..+ Respondents.
(By Advocate Shri V.S.Masurkar for R-l

and 2 and Shri V.D.Vaghavkar for
Shri M.I.Sethna, for R=3).

{Per Shri Justice R.G.Vaidyanatha, Vice-Chairman{

This is an ‘application filed by the applicant
seeking a direction that Respondent No.3 should forward the
applicant'S'papers to the Ist Respondent for being considered
for the post of Deputy Superintendent of Police, CBI on

deputation basis and for a direction to first Respondent to
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Iappoint the applicant to the said post on deputation basis,
The respondents have filed reply opposing adﬁission and

I.R. We have heard counsel on both sides regarding admission
and I.R. A .

2. The applicantAwho was:;i%egéé%y working as Inspector
of Central Excise had gone on deputation to C.B.I. It is
seen, some time back the C.B.I. repatriated the applicant

to the parent department on the basis of some complaints.

The applicant &égzg\ﬁéing repatriated in the cadre of
Inspector has since been promoted as Superintendent of Central
Excise. Now he wants that his fresh application for the

post of Deputy Superintendent of Police, CBI should be

f orwarded by R<3 and secondly the first respondent to be
directed to appoint the applicant to the said post, if
selected.

.C;In our view, the applicant has not maéé out any
legal ground on the basis of Rules on the basis of which he
wants directions to R-1 and R=3, It is an admitted position
that first Respondent had not called for any application for
the post of Deputy Superintendent of Police, CBI on deputation
basis. The Respondent No.3 has made it clear that unless
there is a general advertisement or notification he cannot
f orward the application onfiﬁﬂi&i@ﬁé&@béﬁi@fﬁ:@f@hlﬁgg:first
Respondent has now stated that the applicant cannot be appoin-
ted to the post asked for by him which is contrary to the
Rules.

3. Since, in our view, the applicant has not made out
any legal ground or legal basis for going on deputation by both
borrowing department and the lending department are not

willing for his request. Therefore, we do not find any

merit in the application. We are not impressed by the

argument of the learned counsel for the applicant regapding
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alleged arbit%%ry or discriminatory action on behalf of the
Respondents. Since the applicant has no legal right to
command the respondents to select him or appointment him

on deputation post, we cannot give any directions as asked
for by the applicant;}

4, In the result, the application is rejected at the

admission stage. No costs.

&K«ﬂ«’); | s |
(D.S.BAWEJA ). (R.G. VAIDYANATHA )
MEMBER(A) VICE - CHAIRMAN
B.
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0.A. 630/98 (C.P. 5/2007) . 20.03.2007

Contempt Petitioner present in

person.

2. C.P. No. 5/2007 has been filed by
the petitioner on the ground that the
respondents had furnished wrong
information to the Tribunal and és a

result the O.A. No. 630/1998 was dismissed
by the Tribunal vide order ' dated
12.10.1998. We also find from the order
that the O0.A. was dismissed at the

admission stage. There is no wilful non

compliance of the Tribunal's order on the

part of the reépondents.

3. The applicant has submitted that
he wants to withdraw the contempt petition
and file another application alleging

perjury on the part of the respondents.

4. In view of the above, the contempt

petition is dismissed.

(MUZAFFAR HUSAIN) (A. K. AGARWAL)
MEMBER (J) o VICE-CHATIRMAN.
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- CENTRAL ADMINISTRATIVE TRIBUNAL,
BOMBAY BENCH, MUMRAI.

R.P.No. 13/2007 M.P.Nos. 322/07 & 323/07
in O.A. 630/1998

Dated this deWhe 'T‘ﬁ pay of Dcdobeg , 2009.

Coram : Hon'ble Shri Jog Singh, Member (J).
Hon'ble Shri Sudhakar Mishra, Member (A).

Shri Charanjit Singh,
Residing at: 18-C, Milan,
16, Pali Road, Bandra (W), :
Mumbai - 400 050. - ' : .. Petitioner
' ( Original Applicant).

( By Advocate Shri D.V. Gangal ).

) Versus
1. Union .of India, through
the Director, '
Central Bureau of Investlgatlon,
West Block-IV, CGO Complex,
Lodi Road,
‘New Delhi - 110 003.

2. The Deputy Inspector General
of Police, CBI/SCB/Mumbai,
8™ Floor, CGO Complex, Belapur,
Navi Mumbai.

3. The Comm1551oner of Central
Excise, Mumbai-I,
Central Excise Building,
115, M.K. Road, Mumbai-400 020.

4. The Chairman,
Union Public Service Commission,
Dholpur House, Shahjahan Road, , - _
New Delhi - 110 001. o ' .. Respondents.

. { By Advocate Shri V.S. Masurkar ).
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S " ORDER

Per : Shri Sudhakar Mishra, Member (A). |

The applicant Qgrks as a Superintendent of Central
Fxcise.  Through 0.A.630/1998 he had sought d4i:rection, to
the CBI authorities té take him on deputafion -as Dy.
Super}ntendent of Police and had.fprther séughttdirection
to 'the authorities of his own department to:iforwafd. his
option to go on deputation to the CBIvorganisation. The
0.A. was dismissed at the admissiop stage per order dated
12.10.1998 of this Tribunal. |
2. The appiiéant has-filed'ReView Petition Noﬂi3/2007
seeking recalling of Qhé _decision dated 12.10.1998 and
rehearingvof the matter on merit. M.P.No.322/2OQ7 ﬁas been
filed. seeking condonation of dél'ay in fi_ling oAf the R.P.
The remaining M.PuNo.323/2007' has - been filed alleging
perjury on the part of the respéndehts' and seeking
.declaratiqn tﬂat the_reSpondents had committéd perjury by
filihg' false ‘affidaviﬁ before the  Tribunal agd further
Seeking appropriéte procéedingé.based on such deciaration.'
Learned counsel Shri D.V. Gangai appeared on behalf of the
petitionef/applicant and Shri V.S. Masurkar,q - learned -
counsei appeafed on behalf of_the respondents. They were
heard. ) |

3. = The short facts of the case are-that'While working
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as IngéeCtor of Centfal Excise the applicant had goﬁe on
deputation to.the CBI as'Inspeétor of Central Excisé and'.
had.worked-iﬁ that capacity fof_6’yeq;s during‘fhe period
from March; 1984 to March, 1990. Thereaffer, he was

repatfiated to hié,parent department. The petitidnér was
again postedioh deputatioﬁ as Inspector, CBI for .a period
. of oné Year with effecﬁ'frOm May; 1992, but, however, his.
deputation was. prematurely terminated ‘in October, 1992,

Thgreafter the petitioner Vwenf on vmaking efforts forA
députation for years on end.v In 1998 he succeeAed in
getting ébnsent of the CBI for téking him on deputation ,A
while his parent department was'unwiiling'to do so. As pér

letter dated 11.6.1998 issued to him the following was

intimated.

“Please refer to your letter F.no. /A/1/98
dt.14.8.97 and 20.4.98 on the above subject.
_ In response to .your letters, . Deputy
Commissioner - = (P&V) - vide ~ F.No.II/39(a)2/96
dt.3.6.98 has intimated ~ that
“forwarding/sponsoring isolated name of one Supdt.
of Central Excise - without . any ‘open

advertisement/circular from CBI will not be proper -
& would attract contravention of ©procedure
prescribed in this behalf.” :

Thérefore, your name cannot be. forwarded to
CBI at present.” '

Thereafter, the applicant had filed 'the 0.A.No.630/1998.
It was dismissed on 12.10.1998 with the  following

observations:-
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down' that  the proceedings before a Tribunal under the AT

Act shall be deemed to be judicial proceedings within the

.meaning‘ of Section, interalia,. 193 of the IPC. The -

applicability of the Section 193 of the Indian Evidénce'Act -

'~ has necessarily .t67'be appreciated with reference to ‘the

‘provisions of Sections 191 and 192 thereof as to giving

false affidavit  and v fabribating‘ false evidence

respectively. On careful perusal 'of the pleadings in the

v

0.A. on behalf of the respondehts,‘we are of the considered

opinion that no false evidence was tendered on behalf of

' the respondents and that the eventual decision on the O.A.

was not based on. any' such alleged false “evidence.
Therefore, the petition alleging perjury is devoid of merit.

11. In view of the findings as above, the RP and MPs

are dismissed. No order as to costs.

[y

( Sudhakar Mishra ) | o - ( Jog Singh
Member (A) - - ' Member (J).-
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10.2 The RP also has to be.- rejected on another
consideration. As earlier stated, the Tribunal's order
dated 12.10.1998 has been upheld by the Hon'ble Bombay High
Court as pé; its order dated 09.04.1999.  The Bombay High
Court have held in their judgment thus:- | '
“This petitioﬁ takes exception to the order
passed by the Central Administrative Tribunal.
The Petitioner does not have a right- to' go on
‘deputation neither he can get direction against
his employer to send his papers to the authorities
which went to take him on deputation. Whether to
send an employeer on deputation or not is an
absolute discretion of the authority. The
‘Petition is therefore, summarily rejected. '
The SLP filed against that decision was dismissed on
25.10.2002 on the ground of delay, .the delay in filing the
SLP was about 1174 days. Thus,'the Tribunal's order dated
12.10.1998 has merged with the order dated 09.04.1999 of
the Hon'ble High Court and, therefore, we find ourselves
precluded to review the earlier order. 'In ‘taking this

view, we respectfully ;follow the decision of the Hon'ble

Supreme Court of India in the case of State of Maharashtra

Vs. Prabhakar Bhikaﬁi Ingle; 1996(3) SCC‘ 463; Wﬁich has
been cited before'us'ﬁn behalf of the respondents, ' '
10.3 As regardé .petition allegin§ pérjury,. such an
allegatibn. can be takenﬁ note. of by the Tribunal on ‘the
strength of thé provisions of Section 30 of’the AT Act read

with Section 193 of the IPC. Section 30 of the AT Act lays
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litigatién foisted on the respondent§ by the applicant.

9.2 As to theipetition-alleging perjury, Shri Masurkar

_ has 5submitted that since the eventual decision of the
Tribunal Was‘rmﬁ; based on allegation aé to the’complaint'-
against the petitioner, there is no question of any falée’v
statement having been made .béfore the Tribunal which
influenced the decision to the.defriment of the appliéant.
Hence that petition should be diémissed. |

10. ~ We have carefully considered the\féctsvon record
and the subﬁiésions.made before us. It is’absolutely clear
from the order dated 12.10.1998 that the decision ‘therein.
was not evén remotely hipgedf upoﬁ, the reference 1in that
order to some complaint against thé-applicént.7 Whate#er
information has_ been reCeived by  the applicant taking
recourSe to the' pfdvisions Qf the RTI Act; that has
absolutely §x> bearing on the vife$ of the order dated
12.10.1598. ;Therefbre, ﬁe do not‘find any merit in the
Review Petitibn‘- -

10.1 The RP is: also barred by limitation. The
applicant has not éti explained"the reasons for delayediv
filing of the ,petition. - The explanation as to the .time
consumed in getting‘ informafion under the RTI Act is
contextually redundant . Therefofe, on :the ground of

‘limifation the RP is also not maintainable.
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In our view, the applicant has not made out
any legal ground on the basis of Rules on the
basis of which he wants directions to R-1 and R-3.
, It is .an admitted position that first Respondent
"had not called for any application for the post of
Deputy Superintendent of Police, CBI on deputation
basis. The Respondent No.3 has made it clear that
unless there is a general advertisement or
notification he cannot forward -the application on
individual basis. Even the first Respondent has
now stated that the applicant cannot be appointed
- to the post asked for by him which is contrary to

" ‘the Rules. : '

3. Since, in our view, the applicant has not
made out any legal ground or legal basis for going
on deputation and both borrowing department and
the lending. department are not willing for his
request. Therefore, we do not find any merit in
the application. We 'are not  impressed by the
argument of the learned counsel for. the. applicant
regarding alleged arbitrary or discriminatory
action on behalf of the Respondents. Since the
applicant has mno 1legal right to command the
respondents to. select him or appointment him on
deputation post, we cannot.give any directions- as
asked for by the applicant.” '

»

4. ‘The applicant‘é deputation to CBIA was initiallyf
fof 3 yéars which was extended fof'a.further period of 3
years. Further extension was not giyen'épparently'because
CBI had received some 'éomplaints aéainst‘ hinn This was
:intimated' to . the applicant .throﬁgh a ietter ééted
'29.5.L99i, a copy which is borne 6n récoid Qf the O.A. as
A-11, which is furnished by’ the applicant himSelf.. In the

order dated 12.10.1998 there is a passing reference to the

contents of the . letter, without ‘mentioning the letter

v
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itself. But, as‘is seen from the operative part‘of:the
order, the decision.'was not at all based on the said,A
reference to the CBIfs letter dated 29.5.1991.
5.  After promulgation . of the Rloht to 'Information
ACt, 2005, the applicaht‘took‘recourse to the provisions of
that Act for . ascertaining as to whether there was any
complalnt against hlm before the CBI. As per him he has
recelved reply to the effect that there was no such
*complaint."Armed.with such reply; the apblicant has filed
~ the R;P.’and MPs presently ﬁnder consideration.

6. | . The learned counsel Shri Gangal has submitted that

the de0151on dated 12 10.1998 of thls Tribunal was based on
"false.affldaV1t filed by the{respohdents-as,ls now revealed
‘through the replies .received by "the “applicant through
_inquiries under the RTI .Act.' As suoh the order: dated

12.lO.l99§ _isv clearly erroheous and such-'error beihg

apparent on the face of record it should, be suitably

remedied~ It has been submitted that the order should be

recalled and the matter should be heard afresh.
7. - The delay in filing.the RP has been explained as
-being - -due to the.reoeipt.of the relevant information by the
" applicant much later than the order of thevTribunal and on

that ground the delay has been sought to be condoned.

8. -, Bs to the petition alleging perjury, the learned
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counsel has contended that false affidavit having been
fiied by the respondents and such'false'affidavit'haViné
become the basis for the OA‘being\rejected, the respondents
have committed perjury. . The act of perjury should be taken
cognizance of = and sﬁifable,‘ proceedings against  the.
respondents be accordingly initiated. |

9. " On behalf of the respondents;'the learned counsel
Shfi Masurkar has éubmitted that even if for arguments sake ’
the time consumed by the '.applicant . for obtaining
information under the RTI Act is excluded, he still had to
account for years of delay in filing of the RP, which has-
not been dbne.. A person who has beenl slééping: on -his
rights, which is in this cése there was not any, he cannot
wake up much belatedly to‘ claim attention ' of judiciéi
fofum. Since the applicant has not explained his inability
to file RP %ﬂithin. the limitation providéd under- the CAT
{(Procedure) 'ques, the delay in filiné',of ‘the petifion
should not be condoned. ) |
9.1 On the merits of vthe RP Shfi Masurkar has
submitted that it is clear from the extant order dated
12.10.1998 of the Tribunal that the O.A. was rejected
because of the épplicaans failure to establish that any of
his right was. violated by not éelecting him to_'go on

deputation. Therefore, the RP is nothing but unnecessary



