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Hgard Shri $.P.Kulkarni, counsel for
the appliceant and Shri 3.5.Karkera, counsel for
the respondents. :

Shri Kulkarni states that he will be
filing Rejoinder during the course of the day.

Adjourned to 30.9.1398., I.R. to
continue till then.

fhe original order duly signed.is
kept in O0.A. No.615/98.
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1. This 1s an application under section 19 of
Administrative Tribunals Act. The respondents have fileg
reply. We have heard the Learned counséls appearing on B
both sices regarding admission,
2. All the applicants in these cases were working
as postmen as Casual Labourers, Their services came to be
terminated on 9/7/98 on the ground that they participated
in the Postal strike. The applicants therefore have
approached this Tribunal challenging the order of .
termination, They also say that they arc entitled to be
regularised as Postman after giving them permicscsion to
appear for conpetitive examination tobe held for the
appointrient as postman,

Respondents have filea reply opposing the Oa.
2e shri s,P,Rlkarni, learned counsel for applicant

RV o .
contended the order of cisengagement or termination of

applicants is illegal. He pointed out that these applicants
have been working since many years, some of them from 1990,,
an¢ now they have been vitimised due to postal strike

ané therefore it is conterded that the order of “termiration

is illegal., He also statcs that the work in New Bombay ies
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heavy and the responden$5be directec to engage the applicants
without going to open market, He also submittec that the
appiicants-have completec 240 days anc shoulc be allowed to
appear ftor the competitive examination,, tobe heléc for the
recruitment of postman., shri P,M.Frachan, counsel for

resyondents contenced that engagement of casual labourers vas

ontrary to rules and therefore applicants cannot get any

relief prayed for in the o0a,

4. After hearing both the s?des, we find that the
applicants prayer for participating}?he examination, cannot
i\ be gfanted in the facts and circumstances of the case, We
( do not want to express our opinion whethcr a casual lsbour
like applicants has a iright to appeéar in the competitive

examination for the recruitment of postricn, The applicants

ha¢ never applied for examination and their recuecst has

not so far been rejectec, They only need to apply for
_permission to appear for such examination as and when the
"next examiration is tobe corniucted, If suchk an arplication
is mace, the respondents will corsider whether the applicents
are eligible tobe permittec to be consicered for the
exanination or not: If eny order is passed by resp.oncents
anc ap;lican%jggfaggrieved, then it is open to appliCan}ato
v challenge the same accorcing to law,
5 As far as the termiration or Ulg-engagement of
aprlicents are concerrec, it is brought to our notice that
the Fostal Union has taken ur the matter and it is being
consicefec at the hichest level. If on the basis of that
the applicants can get any relief, then the applicants can
take aGvantage of the same irrespective of the result of
this OA, Bhis is without precjudice to the rights of the
applicants about the negotiations being helé at the Highest
level.
6. It is the case 9f the applicants that there is
sufficient work at New Bomgay and therefore the applicants

should be engagec, Tt is well gettled that a Tribupsl OF —
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Court cannot give a direction when to £il1 up a particuler .

pOStc It

is for the Government to decide whether a

particular post should be filled ur or not, However, if

the respondents decide to fill up the pos§5o;—any—ether

posts, then they shoulé not go to open marPet for freshers

j¥§ but call the applicants accordaing to thElI seniority

\f\ f"\/(
\Q;l\who has already workec for some time for the past few

years. This is the only relief we can give., wWhenever

uch appointrents are made, naturally thic should be on

the basis

of seniority of the applicants on the basis

of their casual employment,

Te
adrdission

1,

2.

3e

4.
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In the result, the OA;&@ digposec of at the

stage with following c¢irections:-
As anG when respondents Gecice to engage =
postmen on casual basis at New Bombay, instead
of going to open market or engaglrg freshers,
the respondents are Girected to consider the
applicants on the basis of tﬁeir seniority,
The question whether the applicants have a
legal right t0 appear tor competitive examination
for the appoirtment of postmen &s left open
subject to observetions made Guring the course
of this orcer,

LN CN. Qe N

aAll other cona;t&eﬁs are left open,

NO cOsts,.

(Do SeBAWET )1 (R.G.VAIDCYALATHA)
)
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