s

g

0.A. Nos. 616, 617, 618, 619, 620, 621, 622, 623,
624, 625, 626 of 38, 730/98 and 732/98. - a

e v o -

Heard 3Shri 3.P.Kylkarni, counsel far
the applicant and Shri 3.5.Karkera, counsel for
the respondents.

Shri Kulkarni states that he will be
filing Rejainder during the course of the day.

"Adjourned to 30.9.1998. I.R. to
continue till then. ‘

The original order duly signed.is
kept in O.A. No.615/98. “

/g%7(f‘ /)§%/c,~

(D.S.BAWEJAR) (R .G.VAIDYANATHA)
MEMBER (A ) VICE - CHAIRMAN
B.



BLFORL iliL CENTRAL ADMINISTRATIVE TRIBUKAL

GULESTAN BLDG.NO,.6,4TH FLR, PRESCOT RD, FORT,

MUMBAI -~ 400 001,

ORIGINAL APPLICATION NOS3615/98 to 626/98

AND 730/98 & 732/98.

BATED THE 307H DAY OF SEPTEMBER, 1998,

CORAM: Hon'ble shri Justice R.G.Vaiayanatha, Vice Chairman,
.Hon'ble shri D,s.Baweja, Member (a).

Shri sunil Maruti Kamble

Shri sambhaji Rajaram Chavan
Shri Hareon Noormohmad Muajawar
shri samir R Bhosle

Shri sunil pPandurang Dalvi

shri Krishnarao Ramchandra Jagacale

shri Dnyanprakash Chanurawall Nagar

shri Mahindra shataram Joshi
shri Deepak Dattaram Monce

Shri Abhay Ramchandra More

Shri Dattatray Bajirao Biramane

Shri santosh Balaram Patil

Shri Prabhakar Lagiu Udage

shri sachin Balkrishns sawant

shri vilas K sazlunke,

Branch secretary, All India Postal
Employees' Union (Fostmen & Gr, 'D?')

C/0eVashi Post Offices,

Navi Mumbai, Branch, AT P.,0.Vashi«410206,

) Applicant in
0A-615/98,

eee Applicant in
OA~616/98._

eses AppTicant in
A"617/980

ese Applicant in
0A-618/98,

oo Applicant in
0x-619/98,

ees Applicant in
0A-620/98,

eee Applicant in
OA-621/98,

. -

/36”(%55____‘_27/«

ees Applicant in

0A-622/98. <;;;>

eee Applicant in
0a-623/98,

| ooe Applicant in/
OA-624/98,

ses Applicant in
0A=-625/98,

oso Applicant in
oA-626/98,
cee Applicant in

ees Applicart in o
OA.7 3 2/9 8 ® : l\: 3 X '

I Applicant No.?2 in A
I OA Nos,615/98 to ! . !
] 626/98, )
I
|

i
Sy}

By Advocate shri s.P.Kulkarni
V/So

Union of Inaig
(Throughshepartment of pPost)

1, Director General(pPosts),

Department of Posts,

Ministry of Communications,
e Government of _India, Dak Bhawar.
. Parliament strecet P.0.,

New Delhi= 110 001.

e
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2¢ Chief pPostmaster General,
) . - Maharashtra Ccircle, 014 G.P.P.Bldg,
- 2nd Floor, Near C.S.T. Central
Railway, Fort, Mumbai - 400 001,

3e Post Master General (M.M.),
Otfice of the Chief Postmaster Gener
Maharashtra Circle, 0l¢d G.P.0.Bldg,
Near C.S.T. Central Railway,

Mumbai - 400 001.

Snfipwet st o Pt Junt pug Peuk
=
- .
E; N

Responaents in
~all Oas.

0A Nos,615/98
to 626/98,
730/98 & 132/98,

4, ' superintendent of Post Offices, = .
o Navi Mumbai Division, Navi Mumbai

1

Se Assistant superintendent of Post
otfices, Panvel sub-Division,

é§§\\ Navi rMumbaie
_\By Advocate shri P.M.Prachan,
- o .

] ORDERY

] Per shri R. G. Vaiuyanatha, Vice Chaitman-l.
le This is an application under Section 19 of -
Aominlstratlve Tribunals Act. The responaents ‘have fileg
. reply. We have heard the Learned counséls appearing on B
vboth sices regaraing admission. |

"2 All the applicants in thesb cases were working

as postmen as Casual Lgbourers, Their services came to be
terminated on 9/7/98 on.the.groqugtbét they participa{ed
in the Postal strike. The applicants therefore have

approached this Tribunal challenglro the order of

R 2

termination, Thecy also say that they are entitlea to be
.regularised as postman after giving them permicsion to
appear for corpetitive examination toke held for the
appointment as pbstman.

ResponGernts have filea reply oppoéino the 0a;
2, ' shri s.F,Rlkarni, ledrned counsel for appl;cant

L~
contended the order of Gisengagement or termination of

applicants is illegal., He pointcd out that these appliéants
have been working since many years, some of them from 1990., —

an¢. now they have been vitimised due to postal strike

1

an¢ therefore it is conterded that the prder,of‘tetminétioh

is illegal, FKe also states that the work in New porbay is

7
[
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heavy and the respondens,be directec to engage the applicants
without going to open market, FHe also submitted that the
applicants have completed 240 days anc shoulc be allowed to
appear tor the competitive examination., tobe held for the
recruitment of postman, shri P,M.Frachan, counsel for
resp-ondents contended that engagement of casual labourers was
con ary to rules and therefore applicants cannot get any

r¢lief prayed for in the 0Oa,

-

4. After hearing both the s%des, we fina that the
applicants prayer for participating}?he examination, cannot
h\ be grented in the facts and circumstances of the case, We
C\\ do not want to express our opinion whethcr a casual lsbour
N\Q\ like applicants has a -right to appear in the competitive
g exarination for the recruitment of postmen, The applicants
had never applied for exarmination and their recguest has
ot so far been rejectec, They only need to apply for
perrission to appear for such examination as and when the
"next examiration is tobe conaucted, If suck an arplicastion
is mace, the respondents will corsider vhether the applicents
are eligible tobe permitted to be consicered for the
exarination or not:' If any order is pasced by resgondents
anc ap;lican%?gglaggrieved, then it is open to applican}ato
challenge the samé accoruing to law,
5 As far as the termination or Gis-engagement of
applicants are concerrec, it is brought to our notice that
the Postal Union has taken up the matter and it ig being
consicegeG at the hichest level. If on the basis of that
the applicants can get any relief, then the applicants can
take acvantage of the same irrespective of the result of
this OA. ®Bhis is without prejudice to the rights of the
applicants about the negotiations being helé at the highest
level.
6. It is the case ﬂf the applicants that there ig

sufficient work at New Bomﬁay and therefore the applicants

should be engageé, Tt is well settled ttat a Tribunal o s

o
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Court cannot give a direction when to £ill up é particular
post, It is for the Government to decide whether a o
particulaer poét shoulé be fille¢ up or not, However, if
the respondents decice to fill up the p05350£—any—ether
postﬁa then they shoulé not Qo to open market for freshgrs
but call the applicants. according to their seniority ‘
whobﬁgétalready workec for some time for the past few
years. This is the only relief we can give, Whenever
such appointrents are made, naturally this shoulé be on

the basis of senicrity of the applicants on the basis

of their casual employment,

OJ\,&/~
7. In the result, the 0A>is Gdisposea of at the

admission stage with following cirections -

1. As anG when respondents Ceciée to engage
postmen on c§sual basis at New Bombay, instead
of going to open'market Oor engaging freshers,
the respondents are cirected to corsider the
aprlicants on the basis of their seniority,.

2 The question whether the applicants have =
legal richt to appear for competitive examiration
for the appointment of postmen &s left_open
subject to observetions made Guring the course 0

of this orcer,

[V OV L.'\._;’
3e All cther coneitiens are left open,
4, NO costse.
(L« SeBAWE ?)T (R.G.VAICYANATHA)
MEMBER(X) VICE CHAIRN.AN

abpe.
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