CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORNIGINAL ARELICATION NO. » 1083 of 1998,

CORAM  »  Hon'ble Shri B.$. Jal Parameshwsr, Member (J).

A. K. Naik,

Resident of ~ Gavdevi Complex
Kripa-Rs8, Sani Namdar Fath,
Jejal Negar,

Dombivli (£), Dist. rhane,
Rin — g21 205, . Aavpl foanit,

(Byv Advocate Shri FP.A. Prabbakaran)
ERSLS

z. the Chiel Commissioner of Customs,
Mew Customs House, i
Ballard Estale,
Mumba ] — 200 O38 represeniting
Lhe Union of India.

Pl the Assistant Commissrioner of
Customs (Fersonal & Esti. Dept. ),
New Cusioms House,
Ballard Estrte,
Munbar —~ 00 0038,

3. The Fav & Accounts OFFicer,
' New Cusloms House,

Ballard Estarte,

Mumbar - 300 038.

~

I Nespondents.

(By Advocate Shri . 0. Vadhavisr For
Shril M. I, Setfina ).

OPEN COURT_ ORDER

PER - Shri B. 8. Jai Parsmeshwar, Member (J).

Heard Shei F.A4. Frabhakaran, Che Learned Counsel For he
applicant and Shri V. D. Vadhavkar for Shri M. 1. Ssethna, rhe
Learned Counsel For Che Respondenils on O.4. as well as M. P No.
24072000, The M. Qs allowed. the .M. dated IS I2.199% Jfs

alse Laken on record,
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fssued by the Assistant Commissioner of Lustoms, Personnel &
Establishment Depariment, Mumbalr, [o contend rhat he has pul in
¥ pears IO monilhs and 14 davs. Nelving upon Che O.M. dated
22,08, 1985  the respondenis were nol justifyving in coming fo the
conclusion thal applicent was appointed only on  regular basris
w.oe . QI Jo 199, he r‘&‘s,m)}rd&w s should have ascertained
wh&_t'her‘ the d&p&r‘i‘m&n L ohas malintained the service register of fhe
applicant for Chese long years and whelher any materisl is
avallable wilh rthewm Lo show Chal the applicentl wes sppornied on
reqular basis bevond a dale c:rt;_frer‘ than QL.10. 1967, Vhe
respondents  In Lheir reply  have not sla ted anvithing é‘bm.nﬁ" Lhe

é :;‘@rt%!'f fcate Issued by Lhe Assistant Commissioner of CLustoms,
Fersonnel & Eslablisfment L"épt‘t‘. , Mumbsi. It is not Cheir case

. »ol-

Lthatl this certificate Is Issued by an aulhoriily who is L conpelent
o do  so. rhe Lesrned Counsel For Che f‘&s;pc)nd&ﬁ Ls submitls Lhat
Lhe same guthorityv has Filed he reply and thal [t was not
possible ror  bthem fo lav hands on the ,cva'pérs on which date the
gpplicant was appoinibed on regular basis. Il i7s strangs Chat  an
aUthorily wf;o Issued the certificate to the applicant staling
Lhal he has served the d&p‘é‘/‘i’ﬂ?&?{i U ror nearly 3§ years 10 months
I days Lo state before CLhis Fribunal that he has Lsken Fhe

0 deemed dale of regqularisation &s contemplated in O.M. deted -
L2.08. 1888, Furlher, Cheyv submil Chal Chere was no  practice (o
give confirmglion Lo any canbeen employes prior o 05.09. 1978,
since i was & co~operalive canteen. A:-::swxu'ngr for & moment  Lhai
Lhere was ne praciice ol conlirmalion of Che canteen emplovees
orlor to 05.09.1 S, as e canitesn wss & d&p&'!‘é‘we& tal  canteern,
the respondents camg‘;rz" deny Lhal applicantd was appointed in the
canlegn prior o 05,08 7908, I ableast Chal owle (7.e.
a5. 08, 1938) is taken inlo considerstion, rhe a';cv,cvj feant could have
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obtrarned wmore gratuily having regard lo the quallilfving 5;&*/*:/1‘0&
i

from Q5. 08, 1878, The applicant has submitied Lthal he has served

N

the canteen For 7 vears 10 months and I4 days. The respondent

authorities should have considered Lhe case of Lheg &ppj.z‘qan r rin
1

pmjm i . o
SEEPCLT ISR QMOSDECEIvE. theyv showuld nol have | Jdriver the
Fal

applicant o approach this Tribunal.

& Fe 5 not as _ T the respondents are nol able to lay hands
on Fhe service parfticul é'r:s af  the applicant. f“"w‘z"hevl‘, they
shoerl d have &l [;s:a' upon Che spplicent Lo furnish |sny ﬂk‘%ﬂ terial
avarlable In Hhis possession Lo consider on whil date|he was
regularly appolnted. Instead of dolng any of Lhese |[LAIngs, i‘}‘r(»’v
relied upon Che O.M. dated 22.08.1995 and took decision that the
applicsnt was desmed o have been regularly ST 17 z!"é:r’ o
ol IO, 1896, This a‘qt'z'cw on the pari af Fhe respondents, ¥ reel,
s nm:'-‘ proper. -

Ry therefore, the calculation of gratullty pavablel to Lhe

apolicant has nol been done properly. The respondgni é'u.:‘."hw‘fzi'féa

have nol  taken Into consideration the qualifying service Uhe
{

. : ‘o .
aool rcant has pul in. the respondent authorities afte sl [Jrberiy
. Aenvice. )
to  ascertain from the centeen authorities Lhe, partfoevlars) of (Ye

]

applicant and take & proper decisron.

&. Considering all rhese racts, I am of the |opinion Lhal

|
the caloulation of graluliy From QL IQ. 1981 Is nol|in gccordance

wlith Lhe rules. |
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52, The respondents may contact Che canteen sulthorities  and
ascertain the date of regular appolinlment of Che soplicant snd

' &
geeordingly pay him he gratuily in sccordance with,rules.

1o, The applicant may, IF he ¥s Iin possession of any document
o show Lhal he  has  been regularly  appointed esrlier io
QY Io. 198, ‘he sy Suop s s the same Lo Lhe respondent

aulthorities.

Fi. Hence, Che Ffollowing directions are given -
(8} The respondents shall calculate the qualiftving service of

Lhe applicant Ffor the purpese  of  paveent of graltuitv sfter
ascertaining From Che canleen authoriiies Che scivel and regular
dalte of appointment of the applicant. Fhe applicant may also

Furnish necessary parliculars In Chal conneclbion. Further, Che

respondenls mayv take nolte of Che cerfificelfe oated 30,04, 718498

rssued by  Che Assistant Commissioner of Cusioms, Personnel &

Establishment Deparimentl, Munbsi. They mayv ESCEr LR In the
. /jeu.'r(--

particulars From Lhe OFficer I he is still in service and Lake

an aporoprisate decision.

b)) Afler taking & decision as regards regular oale of
appr;rfn Lment  of Che apelicant, Che respondenis shall consider and

nay rhe graluityv in sccordsnce willh rhe rules.

(el the respondentls may #Alse Lyke nole of Che decision In
Y

0.8, No., SP2/9 decided on Q3121999 on he File of the

Frincipsl Bench.
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receind of &4 cow of DhiEs order.

L& With Lhe above vbssrvalilons, Uhe O.4.
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