IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

MJMBALI BENCH'GULESTAN' BUILDING NO:
PRESCOT ROAD,MUMBAI ;1
Original Applicatien Ne, 863/98_and 866798

L T S T % F 2 T o o D VD Ak T S kT En e e ARy WS ey e

Thursday _the 1lth day ef March 1999,

- e a ga v Ep - S A5 A AR Ry G e e iy i S S G D SR S W - -

CORAM: Hon'ble Shri Justice R.G,Vaidyanatha,Vice Chairman

MI'S. P.\JC Naik (\/—/

residing et | -

10/3, Shivsagar \

Seciety, Shivmandir Road, \ '

Dombitvli(East) e.. Applicent in
S/ 0.A.863/98.

eso Applicant in
0.A. 866/98,

Mrs, S.A. Mehite
residing at
Navkshitij Apartment
B-202, Barave Read,
Khadakpada, Kalyan (West)

By Advecate Shri V,G,Rege alengwith Shri T.,D,Ghaisas.,
V/s,

Unien ef India threugh

The Secretary te Government

of India, Ministry ef Cemmerce,
Dept. ef Supply, New Delhi,

Director of Supplies (Textiles)

New C,G,O. Building,

6th fleer, New Mzrine Lines

Mumbai. ., Respondents,

By Advecate Shri R,R.Shetty fer Shri R.K. Shetty,

Coemmandant

Central Ordnance Department :

Kandivali (East) NS 3
Mumbai. ; .+« Respondent.in

0.A, 853/98,

Sr, Staff Officer
(Civilian Persennel)
Head Quartars,
Western Naval Command

hahid Bhagat Singh Read i .3
lsdumbai. ? ° ' | ... Respondent .in

0.A, 866/98.

By Advecate Shri V.,S5.Masurkar,

|

’
v,
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. § Per Shri Justice R,G,Vaidysnatha,Vice Chairman |

These are two applications filed by the
two applicants working in the department ef Supply
challenging the erders ef transfer té the effice
of respondent Ne.3 in both the O.As. The respondents

heve filed reply oppesing the applications,

2, I have heard the learned copnsel for

beth sides regarding admission and interim relief !

3. Both the applicants are warking in the /
Department of Supply at Bombay. In O.A, 863/98,
by the impugned erder the applicant has been trensferred
Wv’nkmo‘(“"“"‘ff '
to the effice of Command, Central Ordnance Department,
Kandivali, Bembay, In O.A. 866/98 the applicant has
been trensferred to the office of Sr, Staff Officer
(Civilian Personnel} Head Quarters, Western Naval

Cemmand, Bombay, Beth the spplicants being aggrieved

by the impugned orders ef transfer have approached

this Tribunal challenging the orders ef transfer f

en many grounds,

The respondenis in their reply have
justif ied the erders of transfer being in public

interest and in administretive exgencies,

4, The main argument$ ef the leerned

counsal fer the applicant is that the apalicants
being employces of Department ef Supplies cannet
be transferred to the Department under tde Ministry
of Defence, They have alse challenged thé orders

of transfer on the ground of malafide;etc,
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Respondentt contention is that by the
policy decision ef the Cabinet, certain posts wére 5
transferred frem the Department ef Supplies te
Ministry of Defence, In persuance of that decisien
certein posts alongwith the officia1§ were transferred.
It appears that the officialr who came on transfer
with the pest were given eption fer merger, Since
the efficialrdid net sgree fer abserption they were
sent back te the parent department. By way ef | E
replacement the two applicants are being transferred

te two different departmenty

H
f
b

Se | In may view the guest ion of transfe% on
the ground of pelicy decisien of the Gevernment of
India cannet be aggitated or alleged in the pres%nt
0.A,, since the scepe of the present O.A, is very
limitted, If the applicent wants te challenge tﬁe
pelicy decisien, they have te file proper application
with preper bleadings end preper decuments, I cannet
ge inte the question te decide about the correctness

or otherwise eof the policy decision ef the Geverhment

of Indis.

6. In view of the pelicy decision certain
pests have beceme surplus in the department ef

Supplies due te de-centralisation, New the pest;

alongwith e¢fficial were transferred to the concerned
department, If en such @ policy certain eificial :
sent to the Ministry ef Defence and on the basis ;i
of eption given te them they came to the Parent e[
departmentféESE order ¢f trensfer te replace them i

is not centrary te rules,
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7. In fact in ene of the cases namely
O.A, 863/98 ene Shri M.S. Masurkar had:r;:;sferred
alengwith pest te the Ordnance Factory and since
he was noet willing fer abserptien he was sent

back te the Parent department, He approgched this

Tribunal by filing an applicatien, O.A, %061/97.

By order dated 9,9,1998 a Divisien Bench ef this
'Tribunal directed the administretion te repatriate
Shri M.5. Masurkar to the parent department and

if necessary & junier employee could be 4ransferred
in his place, New the administration ha§ taken

a8 stand that Shri M.S, Masurkar has come back en ./
repatriation and Smt, P.J. Naik, the appﬁicant in
O.A 863/98 is being transferred under the impugned
order of trensfer. As far as pther case is concerned
one Smt, V.N, Lenandksr had ceme te the}parént
department and the pest was vacént. Now the

department is sending Smt, Mohite on transfer,

8. I find that the impugned ofdeg;of

trensfer has been issued on the adminis{rative F e

exigencygand therefore it is not epen te challenge
the traensfer erder.under Sectien 19 of the
Administretive Tribunals Act. The Supreme Court
hes laid down in many ef the decisiens that orders
of transfer cannof be interfered, In the present
caese I am not setisfied about the‘applifant's
allegation thet the transfer ordef is centrary

te Statutory Rulss eor orders being mallafide,

If the applicantéf;:ill aggrieved by the erder

of trensfer bssed on policy decisioen aAd the

policy decision itselif is illegal‘thenithey have

te take appropriate steps as per law, It is alse

RIS P ce
i

-




: 58

brought te my notice theat both the applicents havé
peen relieved en 13,10,1998, Therefore it is fer
the applicents te ebey the erder of transfer and
join the post. This order will net come in the way
of the applicant's right tb challenge the policy
decision and conseyquent ord-r of transfer on any
legal ground éccording to law. Therefore, 1 find
that ne cese is made out fer admitting both the
0.As or fer grent of any interim relief in favour

of the épplicants.

9. It is now breught to my notice that

noth anslicents came to be relieved on 13,19,1998.
They hava not yet joined their new pggting, may

pe because the O.As are pending énd theré was an
order of stétus quo to be maintsined., The leérned
counsel feor the applicent. submits that batﬁ the
applicents heve given proper leave applicetions

in their pérent department with medical certificete,
put no crcers have been pessed, Shri Shetiy,

the lesrned counsel for -the respondents 1 a&nd 2
stetes thet his Gepertment could not teke eny

sction on the lecve epplicetion, since the a-plicents
have been relieved. It is the duty of the = plicants
to report to the new post and submit their lesave
soxplicetion, He fﬁrther subri-s thet his department
. hes no objectior. 1o cend ‘te lecve & plicetion end
other documents of the spplicatd to the department
where they ;E%; posted, Liberty te the anplicents

to meke propeT saplication for grent of leeve oI

otherwise regulerisstion of etsence from 13.,10.19%%

£ill the date of joining @s per rules, 1n the
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meantime the denartment of Supplies to Eend the S
leave applicetion of the applicants aloﬁgwith |
other documents to the depsrtment where the applicants
%Q;E'transferred. On such applications‘filed by

the applicents, respondent No,3 in both case to

consider and pass appropriste order accofding to

the Rules,

10, In the result both the applicetions

are disposed of &t the édmission stege, No costs,

.

(R.G.Vaidysnatha)
Vice Chairman
|



