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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BLDG,NC.6,47H FLR,PRESCOT R, FORT,

MUMBAI=-400 001.

ORICINAL APPLICATION NO3:742/984

DATED THIS 15TH DAY OF OCTOBER, 1998,

CORAMtHon *ble shri Justice R.G,Vaidyanatha, Vice Chairman,

Mr, Karbah

Mre Karbhari Trimbak Kamble,

presently working as A.E., Akashwani,

Ahmednagar and residing at C-3

Akashwani Quarters,

adhmednagar. : eee Applicant,

By Advocate shri A.I.Bhatkar,
v/ S |

le Union of India,
through the Director General,
All India Radio,
Parliament street,
New Delhi-110 001.

2. The Cchief Engineer(wz),
All India R&io & Doordarshan,
0ld CGO Building,

3rd Floor,
101, Maharshi Karve Road,
Murbai - 400 020. N ee« Respondents,

By advocate shri P.M.Pradhan,

I ORDER )

I Per shri R,G.Vaidyanatha,V.C. Y
1, This is an application challenging the order
of transfer, Respondents have already filed reply
opposing the application. I have heare the learned counsel
appearing on both the sides regarding admission and
Interim Relief, |
2e The applicant is now working as Assistant Engineer
in All India Radio at ahmednagar now stands transferred to
Nagpur, which is being dhallenged by'applicant on many
grounds, |

Respondents have tiled reply justifying the transfer
in Public interest,
3e At the time of arguments, the learned counsel for

applicant, stated that the order of transfer is malafide and

Lo~
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cat hardship and personal difficulties to applicant
reat

and members of his familye

4 As far as malafiéﬁﬁare concerned, reliance is

placed on the complaint of one shri Deshpande who is
subordinate to applicant making some allegations against
the applicant., Therefore, applicant's contention is that
he is being transferreé without holding any enquiry and
therefore the order suffers from malafideﬁ' But the
respondents have clearly stated in the reply that the
complaint of shri Deshpande has nothing to do with the
orxéer ofutransfer and the'oréer of transfer is made in
Public interest.

It is noted thét shri Deshpande has sent a
letter against the applicént making some allegations,
After all shri Deshpande is junior to.applicant)who is

- a Group 'E' Officer, and the transferreéd” is ordered at the

highest level in the Head Office at New Delhi. It cannot

be said that shri Deshpande, who is a junior to applicant

can put pressure on the Director or Head of office at

Delhi to effect +the tlansfer of applicant from ahmednagar
Aeoks

to Nagpur. Respondents have clearly said that the order

of transfer is in the lngerest ef administration and

Public Interest,

S5e After going tﬂmough the materials on record, T

-~

am not satisfied that there is any malafidiﬁin the matter
of transfer, .

When the applicant camé to be transferred vide
order dated 6/5/98 from Ahmednagar to Rajkot, the applicant
made a representation dafed 1/6/98 méking some personal
grievances and hardships against the order of Efansfer.

Bne of the reason given is that applicant?ts one(i; study ing
in Engireering College. at Ahmednagar and two of the

applicant's children are studying in Marathi medium school

which are not available at Rajkot where only Gujrati medium

is available and therefore he wanted the order of transfer

-

h—"
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to be cancelled, I find that the department considered the
fequest of applicant on merits anc modified the order of
transfer by order dated 30/7/98 by transfering the applicant
from Ahmednagar to Nagpur. It is brought to my notice
that the allegation%}he representation dated 1/6/98 that
applicantts son is studying in Engineering College at
Ahmednagar is not co?rect but he is studying at Pune, Therefore,
the order of transfer cannbt be said to be malefide as the
mair grievance of the applicant was that there are no
marathi medium schools at Rajkot and admittedly in Nagpur
marathi medium scheols are}available. It is staﬁed that
the applicant's second son is studying in 12th standard
and is in mid-term, of academic session, reliance was
placed on the decision of Apex Court in the case of

Director of school Education, Madras & Ors v/s. 0.Karuppa

Thevan and Anr, reported at 1994 sCC (L&S) 1180. That was

a case where the order of tram$fer had been guashed by
Tribunal and the Government carried the matter in appeal
before supreme Courte One of the points pressed before
supreme Court was that order of transfer during mid academic
term is bad, The supreme Court rejected this argument
stating that there is no guch rule and transfer can ke done
at any time depending upon the exigencies of service, But
on facts and circumstance%, the sSupreme Court was inclined
to direct that the order Qf transfer should not be effected
till end of academic yeare. Though that was a tase of
transfer which had been séayed by Tribunal and ultimately,

the order was quashed by Tribunal, the Supreme Court disposed

~of the appeal on 31/1/94 which was nearing end of academic

LY
year, about two months, 1In those circumstances, in the fag
]
end of academic year, the Supreme Court directed that order
of transfer should not be given effect to till end of

acacemic year. In the present case, before the commentement

of académic year, the order of transfer was issued., we

find that the original order of transfer wag issued on 6/5/98
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which is well before the commencement of the academic year

. X s
which normaly commences in June. Then on applicant's

representation pleading difficulties, by orxder dated 30/7/98.

which
above

above

may be taken as begining of the academic year, the
transfer order came to be passed, Therefore the

cited case decided by supreme Court is not directly

épplicable as the facts of that casec}é different. Even otherwise,

there is no legal bar to a mid academic transfer if it

is necegsary in the exigencies of eervices,

6.

An officer who is working on All India cadre

énd that too a senior Officer in Group 'B' cannot object to

k&kA

trans;er as given by catena of decisions of Apex Court

A Mg o~

pressing on this point., Now the trend ofhsupreme court is

that Court or Tribunal cannot interfere with order of

transfer unless it is contrary to statutory rules or malafide;

N/”’\

whlch is alleged in this caae, but no proof, Supreme Court

has also observed in many cascs that personal difficulties

or hardships are no groundo for a court or Tribunal to

Ainterfere with an order of transfer, gimilarly, it is

pointed out by Supreme Court that violation of Transfer

!

‘guidelines or transfer policy is also not a ground for a

»>

‘Court or Tribunal to interfere with the order of transfer

J

fThough the official may make a representation to the

‘higher officers, It is fufther pointed out by Suprme

‘court

Il

that Courts or Tribunals cannot sit in arr.eal over

the decision of transfers of offiéials on:y administrative

fgrounds. In one case (1997: SCC 1&S 643), Laxmi Narayan

£

Neher‘D case, the Supreme Court has p01nted out ?ht £ in

,Case of transfer of sCcisT candldates, the Court camnot

interfere but the official can make a representation to the

“higher authorities for refiressal of his grievance,

<§;de

1) AIR 1993 sC 2444, Union of India v/s. S.L.2Abbag.
2) 1995 SCC 3666, State of MePe V/5. SeSeKourav & Ors.

3) AIR 1993 sC 1236, Rajendra Rai v/s. Union of India.

4) 1997 scc 188 643, Laxmi Narayan Neher v/s.Union of

tra) s
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Te The applicant's counsel submitted that the

" applicant is an sC candidate and he is being harrassed

and unnecegsarily transferred. The respondents have
denied the above statement and stated that order of
transfer is in Public interest and I do not find any

reason to doubt the statehent lnade by respondents.

I therefore, find that no .case is made out for interfering

with the order of transfer.
Se In the result,:the application is rejected
at the admission stage. Interim order dated 27/8/98

is vacated., NO coOstse

| (R.C . VAIDYARATHA)
abpe ) VICE CHAIRMAN



