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By Advocate ghri v,s.Masurkar,

IORDER]
I Per shri R.G.Vaidyanatha,Vice Chairman]

I, This is an application f£iled under section-19 of
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the Administrative Tribunals Act; challenging the order
dated 1/4/98 passed by the Estate Officer, Borbay.

The Learned Counsel for respondent No.3,
shri v.,'S.Masurkar to whom emergency notice was ordered
was before this Tribunal for Réspondent No.3, has taken
objection that this Tribunal has no jurisdiction to
entertain this applications

I have heard the learned counsel appearing on
both sidess
24 In this application, the applicant is Challengiﬁg
the order of the Estate Officer, determining damages to be
paid by the agpplicant for unauthorigedly continuing in
possession of the Government Quarters vide order dated
1/4/98, He has fixed the damages at k.4,82,386/-, Being
aggrieved by this order, the applicant has approached
this Tribunal,

The applicant's case is that Estate Officer has
not followed the provisions of bublic Premises-Apt and
has not conducted an enquiry for determining the damage
rent., and has straightaway issued f£inal order under'sub-
section(2) and (Z-A) of section 7 of the P,P,Act, 1971,
Therefore, he has approached this Tribunal challenging
the correctness and legality of the same and wants the
order to be stayeds |
Bﬁ - The learned counsel for 3rd respondent has
contended that since the order is passed by Estate Officer
under the P,P,Act, the application is not maintainable in
this Tribunal, and the remedy of the applicant is to
go before a District Judge,, under Section-3 of the
P.P.Actf on the other hand, the learned\counsel for
applicant contended that the Impugned order is not passed
under P.P.Act but dehors that sot and therefore this

Tribunal has jurisdiction to ‘entertain the original

application.
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There are many documents which are on record
show that Estate Officer issued notice demanding- damage
rent under Section 7 of the P,P.Act, It may be in the
Impugned oxder, the Egtate Officer has not mentioned the
provisions or section of P,P,Act but both after and bhefore
the Impugned order was issued there ig sufficient material
on record that Estate Officer was exercising the powers
given to him under section-7 of qulic Premises Act
(Eviction of Unauthorised Occupants), Act, 1971. The
applicant himself has produced one notice dated 19/6/98
at page-64 of the paperbook, it is a notice issued by
Egtate Officer under sectlion~7 of P.P.Act, On page~76
of the paperbook, the applicant has produced an earlier .
notice issued by Estate Officer on 3/7/96 and it 1s also
issued under sectione7 of the f.P.Act. It is gpecifically
mentioned that by virtue of powers conferred by sub-
gection(2-a) of sec 7 of the P,P,Act, he is issuing notice
demanding interest on account of unauthorised occupation,
4o The gpplicant ﬁad earlier approached this Tribunal
in 0A-842/96., That 0OA was disposed of by a Single Member
of this Tribunal by order dated 10/4/97, a perasal of
that order'also shows that the Estate Officer had to hold
an enquiry under section=7 of the P.P.Act, Therefore, even
that order shows both the parties knew that action was
taken under P.P,Act and the Egtate Officer should follow
the P,P.Act to determine the damage rent. There is one
more notice dated 1/7/97 at page~1il9 of the paperbook
using the words demanding damage rent under Section-=7
of P, P.Act. What ig more, the prefious order of this
Tribunal called upon the Estate Officer to hold a formal
enquiry under Section 7 of P,P.Act.s Therefore, it was
never in doubt between the parties that the action was

being taken under the provisions of P.P.Act.
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The Learned Counsel for respondents at the time

of arguments placed before me a recent order dated 3/1/98 .

passed by Estate Officer demanding interest- and it is also
issued under section-7 of the P.P.Act. -infact, we have
the applicant's legal notice at page-148 of paperbook
dated 8/5/98, that he has received notice under Sectione7
of the P,P,Act and the Estate Officer has not ﬁeld proper
enquiry under Section-7 of P.P.Act,
S5e It was never in doubt between the parties that
the action taken by Egtate Officer has always been under
Section=7 of P,P,Acts It may be that the applicant is
reguired to appeal to District Judge under the P.P.Act,
As can be seen from the Impugned order, the damage rent
is determined as penjgzale fixed by cPwD, -

We are,not for a moment concerned whether the
order is justified or legal or sustainable,- For once,
it is seen that the Impugned Order is issued under
provisions of section-7 of P.P.Act, then the remedy for

, before

applicant is to file an appeal under Section-9/mf the -
District Judge of'area and in Bombay it must be Principal
Judge, City Civil Court. Further, there is a bar of
Jurisdiction under section-15, there also it is provided
that no Court shall have jurisdictioﬁ in entertaining
sult or proceedings in résﬁect of orﬁer passed by Estate
Officer either regarding eviction or recovery of damage
rent, Therefore, even under Section-15, this Court of
Tribunal cannot entertain the present original application.
The applicant should approach the appropriate forum under
Section-9 of the Act., for challenging the impugned order.
Even, granting for a moment that the Estate Officer has
passed the 6rder without holding an enquiry, it is well
settled that it can be challenged only before the
appropriate appellate forum under the act and not outside

the Acte Therefore, in my view, the present application

is not maintainable before this Tribunal and therefore
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granting of Interim relief Goes not arige, The other
poinis regarding merits and other ancillary matters are
left open,
6. In the result, application is rejected for
want of jurisdiction at the admission stage, This order
is passed without prejudice to the right of the applicant
who may challenge the impugned order before the
Appellate forum, Ko costs, -

All the papers amnexed to the OA may be returned
to applicant or his counsel for beingApresented,before

the approprlate appellate forum,

(R4G,. VAIDYANATHA)
abp. VICE CHAIRMAN



