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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULE STAN BLDG,N0.6, 4TH FLR, PRESCOT RD,FORT,

MUMBAI - 400 001.

ORIGINAL APPLICATION No.376/98.

DATED THE 21ST DAY OF JANUARY,1999.

CORAMs Hon'ble ghri Justice R.G.Vaidyanatha, Vice Chairman,

Krishna Bapu Kale,

(@?rklng as Film Checker,

Films Division,

Ministry of Infommation & Broadcasting,

24, Dr.G,Deshmukh Marg,

Mumbal"400 026, see Applicant.

By Advocate shri v.D,surve,

V/ 5

l, Union of India,
through Estate Manager having
its office at 0ld c.G. O.Bulldlng ,Annexe,
3rd Floor, New Marine Lines, § C‘ Y
‘Mumbai-400 020,

2. The Assistant administrative Officer,
Films pivisioh,
Ministry of Information & Broadcastlng,
24, Dr.G.Deshmakh Marg,
Mnmbai - 400 026, e+ RE€spondents

By Advocate shri V.S.Masurkar

I ORDE R )

Ié%ger'shri ReGeVaidyanatha,Vice Chairman Y

This is an application challenging the order of
cancellation of allotment of quarters and challenging the:
order of demand for damage rent, Respondents have filed
replys I have heard both the counsels regarding admission
and interim reliefy -
2. Applicant was allotted quarter No.19/209, Type-II
(spl.) Ghatkopar., During a surprise visit on 5/2/97, the
administration found that some th@%ﬁ persons were residing
in the quarters who whom the applicant is alleged to have
sublet the guarters, A showcause notice was issued to
applicant and subsequently impugned order of cancellation
of allotment dt. 21/2/97 was passed, subseguently, the

department has issued a statement of arrears of normal rent

.
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and damage rent aue to Fhe department from the applicant,
There wazg a directionftﬁat the damage rent should be
recovered from applicant's pay. Being aggrieved by these
two orders, the agﬁ%i;ant'hés approached this T;ibunal.
for quashing of the ietter dated 21/2/97 of fesﬁdndents.
As far as aemaﬁd for damage;rent is concerned, the
applicant’s case is two fold, one is that he-@@@s not
have to pay any damage rent and that he had not sublet
the quarter, Even otherwise, the damage rent cannot
be determined by aAccounts Officer, but it sﬁaﬁéégﬁe
assessed by the Estate Officer as he is the only person
who can assess the damages under section 7 of the
P.P,Act after giving opportunity as per the pro¥isions
of the said Act.

3. Respondent's have filed a reply stating that
show cause notice was issued and the applicant appeared
before the Assistant Estate Officer and practically

admitted subletting his premises and therefore the

o
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order of cancellation was issued, It is also éghﬁég%
that the applicant has not preferred any statutory
apbeal against the canéellation. As calculated as per
rules, the damage rent will be deducted from the pay

of the applicant,

44 -As far as cancellation of allotment is concerned,

admitiedly, the administration has issued a show cause
notice to the a@plicant and the applicant was called upon
@é} to show cause'as to why the allotment should not be
cancelled, It is also broughtﬁggﬁiecqrd that applicant
himself gppeared in person before the Assistant Estate
officer™ on 20/2/97 and admitted that'ﬁié residential
address is Room No.4, Lal Bahadur shastry Nagar Housing
Society, Dharavi, Mumbai and he further stated thét‘he.
does not know the deétails of the menbers living in his

quarters. wWhat is important is that he stated that he

is prepered to vacate the quarters and vacated the quarters

O
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on 6/5/98. X

~ In a matter like this no further enguiry-is
necessary. . when the applicapt himgelf has appeared in
person before Assistant Estéte 6fficer,and further.
stated that he does not_ know the members who are living
in‘the,quarter,hwhep third persons are staying in _the
quarters which is seen from the surprise inspectign .
Report, The Counsel for applicant argues that date of
hearing on 21/2/97. In my view this makes no difference
as the statement is recorded by Competent Authority
. on 20/2/97. when the matter is decided on the statement
of applicant, no prejudice is caused to him ggether |
the statement is recorded on 20/2/97 or 21/2/97 and

applicant's signature has been taken,

The fact that applicant voluntaril}y stated
that he is going to vacate the quarter and infact
did vacate the guarter on 6/5/98, which shows his

guilty mind.

Se In the facts and circumstances of the casge,

I find thatié&inciples of natural justice have been
observed and the Competent Authority has rightly canceikled
the allotment of guarter to the applicant., and the damage
rent has been calculated by Disciplinary authority as

per rules, The Learned Counsel for applicant did not
hriﬁg to my notice any error or mistake in the calculation
of damage rent but the argument is that the accounts
officer himself cannot deman damage rent under Section-7 of

P.P.Act.

6 In my view it is no longer res-integra and is
covered by a direct Jdecision of Full Bench of this
Tribunal in the case of Ram Poojan v/s., Union of India,
reported at 1996 (1)aArJ-544 and subsequently followed by

a decision of Division Bench of this Tribunal in 0A=-1217/93
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S’.—P;_Tiwari v/s. Western Railwaf{ decided on 25/9/98 to
which I was a party, it has beégAheld that damage rent
can be recovered by administration., accerding to service
rules and there is no necessitf to invoke éection—?

of P;P;Act. |

Te It is seen that theuépplicant is a class-if
official. The damage rent app%ars to be #&,.41,000/~-,

It is open to the applicant to}make,a representation to
the administration to waive a portion of the penal rent.
1f it is permissible under the rules, the_administration
may exercise descretion for waiving a part of damage

rents Having regard to the status of the applicant,

while making recovery per month, the admimistration_is
i &

directed to deduct the damage rent from the salary of

the applicant at reasonable ins'talmentp‘ no exeeding

Rse 500/- per month,

8. In the result, the applicatiog is rejected at
|

the admission stage subject to_?bove observations with
|

no orders as to costs. Earlier|ex-parte Inferim order

dated 16/7/98 is vacated,

- "

W

| (Re G. VAIDYANATHA)
abp. | VICE CHAIRMAN



