CORAM
VICE-GHAIRMAN, ..

-

Robinson Amprose,
D.S.k. - 111,

Mahalaxmi Storee Depot,
Bombay Division.

Residing at =

Room No. 2, Chawl No. 2,
New Chawl, Saba Road,
Diwa (East), 4
Dist. Thane.

Lok,

Smt. Narendra Kasur Anand,
Senior Khalssi,

Mahalsxmi Stores Depot,.
Bombsy Division.

" Residing at - ‘

Western Rly. Quarter No.
173/16, S. V. Road,

Bandras (West),
Mumbtai - 400 050,

T

Smt. Jayshree J, Arde,
OOSO-II,

Mahalaxmi Stores Depot,
Bombay Division,

Residing at -
Western Rly. Qtr. No. 73/7, §
Matunga Road,

Bombay -~ 400 019.

Munnar Ram Gampat,
0.5.-11, Mshalsxmi Stores
Depot, Bombay Division.

Residing at =

Kurls Navjeevan Co.Op Hsg.
Society Ltd., Narayan Nagar,
Hill No. 2, Room No, 17,
Ghatkopar (W),

Mumbai - 400 086.
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o DZ\ ’CHrmAL ADIZIN] STRATIVh TRIBUI\!AL
Y’Z S MJMBAI BENCH |
ORIG INAL APPLICAT ION Nos.. 507/98, 508/98, 509/98,
510/98 AND 511 /98.
Dated this Thursday, the _ 2t  day of Jdy 908,

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA,

-
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Appli nt in
0.A. No. 507/98.

\

Applicant in O.A.
No., 508/98.

Y
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Applicant in O.A.
No. 509/98.

Applicant in O.A.
No., 510/98.
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Ashok Kumar K. Nigam,w y
Section Engineer,”
E.M.U. Workshop, -
Mumbai -~ 400 013.:

_Residing at -
Western Railway,
Quarters No. 41L/A-1,
Santacruz (West),

Mumbai - 400 054. N

(By Advocate Shri Purandare :
alongwith Shri A. I. Bhatkar)

VERSUS

1. Union Of India _
, through General Manager,.
Western Rallway,r
- Churchgate, -
Bombay = 400 020,

2., Shri Seva Singh,
Controller of Stores,
- Western Railway,
Churchgate Station Bldg.,
Bombay - 400 020,

3. . Dy. Controller of Stores,
Western Railway, '
Shakti Mills Lane, :
Opp: Laxmi Woolen Mills
‘Compound, Mahalaxmi,
~Bombay .- 400 011,

4, Shri Pokhram R. Verma,
District Controller Of Stores,
W, Railway, Shakti Mills Lene,
Opp: Laxmi Woolen Mills
Compound, Mshalaxmi,
 Mumbai - 400 Ol1.

5. Shr1 S$.S. Jain, :
- C.,E,D.E. Western nailway,‘
5th Floor, Churchgate Stn,
Building, Mumbai =400 020.

6. Shri Sunil Singh Soin,

- Chief Workshop Manager,
‘E.M.U, Workshaqy Western
Railway, Mahalaxmi,
Mumbai - 400 013,

(By Advocate Shri V.S. Masurkar)
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511/98.

| Respondent No., 4 ]

- 511/98.

Applicant in ;£§Ej
. _511 /98 . |

0.A..

~As Respondent

Nos, 1 and 2 in
all the five
0.A.s

As respondent
No. 3 from
0.A. No, 507/98
to 510/98.

' As Respondent No,

4 in O. As..from

507/98 to 510/98.;
As Respondent No.t_

% in O0.A. No,

. Respondent No. 3 |

in O0.A. No.

in Ool'\.' NO *

-
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[ PER.: SHRI R. G- VAIDYANATHA, VICE-CHAIRWAN {

These aré five cggégﬁfiled by the respective
épp icants challenging their orders 6f transfer to different
aces. The respondenfs have filed_réplies in all these
céses. Since the point involved is a short point, all the
applicétions are being disposed of at the admission stage
itéelf. I have heard the Learned Counsels appearing on both

sides. -

2. In O.A. No. 507/98,Robinson Amprose'is the .
applicant, He is the Depot Store Keeper-III at Mahalaxmi

Stores Depot of Western Railway, Bomhay. - He has been

“transfered by an order dated%10.06.1998 from Bombay to

Gandhidham in Ajmer Division.

| In J.A. No. 508/98, Smt. Narendra Kaur Anand
is the applicant. She is the Senior Khallasi working in
the same Depot. By an order dated 10.06.1998’$he has been

transferred to Dahod in Ratlam Division.

: . | L
| In O0.A. No, 509/98, Smt. Jayshree J. Arde,
: _ Wi :
is the applicant. She is an Office Superintendent,Vérade-II,

wprking in the same depot. She is transferred by an order

dated 17.06.1998 to ‘Bhavnagar-Para in Bhavnagar Division.

In O.A. No. 510/98, Shri Munnar Ram Ganpat

is the applicaﬁt;ahd he is working as an Office'Supefintend-

.eht on the second floor in the same Depot. By an order

dated 17.06.1998, he has been transferred to Ajmer in
Ajmer Division. |
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In 0. A. No. 511/98 Ashok Kumar K. ngam Q”

is the applicant.:LHe is the Sectlon Englneer in the
same‘Depot; By an order dated 18.06 1998, he has been
transferred to MEMJ Shed of Baroda Dlviaion. (

3. ‘ Beihg agg?eived by the above orders of "'g
transfers, the applicéntS'have approached this Tribunal o

by filing these applications. Their griesvance is almost b

the same in all the c?ses. Their pleadings are almost

worded same in all ca%es.
1

o e T

The substance of the applicahtsf grievance !

i o s e

is that, they are all lactive members of the Workers' " o
Union. They had objected to certain transkrs of other
officials before Respo dent‘No.‘4 and there was some

exchange of talk Then again an incident took place

on 04.06.1998 when also there was some exchange of

words between some-of’&he‘applicants and Respondent No, 4. ?

} .
It is -alleged that to rictimize the |applicants for their

trade union activities|, ~ by way of punitive action,

the administration has| transferred the applicants taw :

distant place, far aWa? from Bombay city, .
- o ‘ : | |
3 ' 4, It is alleéed'thét impugned orders of y é
‘transfer are malafide Lnd not in public interest, - gﬁ
‘There is some trade ungon'disputevbetween some of the |
applicénts and,D.U.vTr%vedi, who is'in ihe rival group.

There.is some dispute bending in the| Industrial Court ,

|

regardlng trade union rlvalry dispute. The transfers

[EVURUE SRR, OO NP a4 e

are done from one senlorlty unit to another seniority

unit on false administrative'grounds. The

it !




administration has succumbedito the pressure of the

Unlon Secretary, Shri Trivedi.A There was no justifiable

ground for: inter—divisional transfer of the applicants.

he transfers are in violatjon of the necessary rules
- and circulars.v Scme allegations'of prejudice and malafides
are alleged agalnst shri P.R. Verma, Respondent No. 4.
§§/That even the joinlng time is not given to the applicantc
' Q} under the impugned transfer orders. The purported |
(/ allegations that the applicants manhandled respondent No. 4
i false. The administration has even intimated the ;
Medlcal Of ficer not to give medical facilities to the
ey plicants who are under orders of transfer, Some of
the applicants have pleaded their personal dlfficulties
and hardshios in view of the impugned orders transferring
then to distant and different places On the above

allegations, the applicants have approached. this Tribunal

for quashing the impugned orders of transfer.

5. - .Respondent‘Nos. l'tpfd'have filed a:commdn

o " reply asserting that the transfers have been made in
administrative exigencizs and in'public interest.‘_The
appllcants are entitled to all the beneflts like
seniority, promotlon, pay, joining time, travelling
allowance, etc. as per rules. That the transfers are
ordered by tne General Menager in the larger interest
of the administration. The allegation of malafides are
denled It is stated that there is a report from
Respondent No. 4 regardlno some 1ncident of 04.,06.1998
in which the applicants are involved. 1In order to

maintain the discipline and morale of the s»aff and

st
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peaceful atmosphere in the Stores Depot the General

Manager in the larger interest of the administration,

transferred the applicants imnediatFiy under the imnugnedgs

orders. Taking of disciplinary action is a lengthy

procedu*e and it will not result in immediate restoration

|

of discipline and’peaceful fUnctioning of the Stores

‘Depot. The orders of transﬂer are' not punltive but done
in the interest of administration Therefore, the
respondents have prayed that the applications be dismissed

. i }'

-6, Respondent No. 4,LP. R. Verma, against whom
personal allegations are made'and malafides are alleged,
has filed a separate reply inaall these casps. He has
also denied allegations made againSt hin. He has spoken

of some earlier incidents of |somé of the applicants who
approached him for cancellation of the earlier orders of
transfer of other officials of the Store Depot. Then he
has re‘erred to an-incident of 04,06.1998 when a mob of

- 25.to 30 persons including two\of ‘the applicants,
manhandled him and obstructed hin in the discharge of his
official duties. That all the allegations made against
him are false.' He also prays that all the appllcations

be dismissed with cost. |

7. The‘Learned Counsel for the applhcant has
questioned the correctness andflegality of the impugned
orders of transfer, He maintained that the orders of
transfer are contrary to Rallway Board circulars and

instructions. He argued that the orders of transfer are

punitive. He also attributed leice and malif;des against

Respondent No. 4 in getting thL orders of transfer issued

Al
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_ Thenvhe also- praased 1nto service some of the pérsonal
o fdifficulties and hardships of the applicants due to
transfer to distant places. On the other hand, the
Learned Counsel appearing for the respondents justified
| he stand of the'Railway Administration in effecting
| %{fransfers in publicvinterest and in the interest of

the, administration and to maintain discipline and. peaceful
Sgatmosphere in the Stores Depot. He refuted»thevallegation
—of malafide}agalnst -the respondents. He also denied that

\{the transfers are contrary to rules,

8. In the light of the arguments addressed before
me,.the point for consideration is, whether the applicants
have made out a case for interfering with the 1mpugned?m
orders of transfer or not ? '
9;' | Though both the counsels placed reliance on
" some decisiona of the Benches of Central Administrative
Tribunal, I feel that there is no necessity to refer to-
them since the law on the point is crystalized in view
of the decisionfof’tne Apex Court. Onoe the law haa
been declared by the Apex'Court, then we need not refer
to any decision of thevHigh Court or Tribunal. Hence,
I am confining nyselfvto the law declared by the Supreme

" Court of India.

In A.I.R. 1993 SC 2444 (Union Of India &
~ Others V/s. 'S. L..Abbas)'the Supreme Court has ruled
that:transfer guidelines issued by the Government'do

not confer upon the employee any legally enforceable

‘right and the :order of transfer made without following ¢
_ # S

r
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the guidelines cannot be interfered w1th Ly

the oourt - Trlbunal unless the,'ordeté is d"
vitiated by malafides or is in viPlatlon of any | S R |
statutory provie 1on It 1s observed that it s for d gt |
the Competent Authority to decrdelwhether the transfer o
js necesszry or not. It was furtrer observed that ‘the 'n
Adm1n1=trat1ve Trrbunal cannot act es an Appellate
Authority over the orders of transfer passed by the e
Administrative Authority. | 1

. |

- i ed,

|
In 1995 scC L&S 664 (state of Madhya Pradesh

& Another V/s. S. $, Kaurav & Others) the Supreme Court

has ruled that Courts and Trzbunals are not Appellate

Forums to decide on transfer on admlrastrative grounds.

€ adminnstratlon to take approprlaﬁe dec1<ion

It is for th

regardlng transfer a i

nd that decision cannot be inter-fered
| .
lafides or in yﬂolation of ‘

less it suffers fron ma

wrth_un
it was found that transfers were ‘

any law. In thet case,

pbanne¢ during Precident's Rule W1thout prlgr approval of
: ‘ no

theiGovernment. Though the Gove&nor had[passed anforder

on the file. the Advicor of tﬂe Governor had given

1t was held tbat én order of transfer
\

"approval.'
red with on that ground. The applicant t
: i

cannot be 1rterefe
-transfer\to Bhopal on the ground

VPO L ST S t

was challenglng hie re

that there was no Justlflcetion

Sy ‘ Suprene Court observed that the: vheels of adﬁlnlstratlon

shoulc be alloved to run smoothﬁy and the Courts or.

ed to interdict the worklrg of

fo the same. ‘The

Tntunalc are not expect

adminlstrative system by transferring the officers to ’/J,

[ o
o -

_ ) ‘
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proper places. . The expeciency of posting an officer ’ | C
to 3 particular.place je for tre administration 1o ; !
decice and not for the Court or Tribunal}lifhen personal }

o service by pointl

jr was pressed int
cuicide and the officer

hardsh
ndent® wife committed

the recspo
311 be put to_extreme

hilcren and he w
e Court observed,

je having three C
The Suprem

e is transferred.

hardshiip if h
thatthis question of relat

for the Cou

jve hardship jo not 3 matter .
rt to decice put it is for the adminictration f

to coanéer and pass appropriate orders.

Rajendra Roy V/s.

AN
1.R. 1993 sC 1236 |
at the order

[ \\ ' In A

nicr Of Indie { the Supreme Court held th

lot of difficulties and

ancfer often C3uUsSE€ESs
ee but that is no ground

of tr

disloca&ion 4o concerned employ

n by the Court or Tritunal,

CacvE L o S R e W e

o be struck dow

for the order t
zfide or in vioclatio

e order 3¢ meal

n of service

.unless th
That was 3 Case whe
Delhi to Calcutte.
s to show tr.at the

re an officer had been

\
v v

rules.
There also the

e v
-

d from New
leged nutber of reason
The Supreme Court

fficulties

transferre

applicant had al

-
order of transfer was malafice.
As far as personal di

rejected that contention.
are concerned, it i¢ 8 matter for the department to
ot for the Court or Tribunal.

consider and n

In 1997 SCC L g s 643, ¢ Laxmi Narain Mehar

g Others | it was he

e exigencies of sexvice.

V/s. Unicn of Indie 1¢ that the orcer
of trensfer was in th Ac far
transfer of sc /ST car

that it is only @ guid

didates are concerned, it

"~ as the
spite of

is observed eline but'in
A

that, tre authority has fer the officiel

L

povers to trans

v
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let us examine the facte of the present caj

10

due to administrative Ieasons. Howevor, it is¢ open

tonthevapplicanﬁ to make representetion to #he

department on pérsonél grounds. T

10. _From*the above decisions of th% Apey Court,

1 find that now the law is very much‘cryqtaiized

namely that the Tritunal or Court cannot sit as an

appelleate authority over admiristrative ordérs of
|

transfer of Government officicle. The orders of tran<fer

cannot be interfered with by a Court or Trltunal unless

ry to any statutory prov;sions or
Personal hardshlp Lr difficulties

r Trlbunql

the order is contra

suffers from mal fides.

are not matters to be considered by the’ Court o
but it is a'matter for the-depdrtment to consider. Now

in the light of the law declsred by the SupFeme Court,

es.

|

Here there was some incident on 04,06.1998

ir whlch the applicants were involved in quarelllng
|

and alleoed manhandling the respondent no.;4. I am not

for a moment concerned with the question -‘whether the

allegation is true or not 7 Respondent No. 4 is not

the transferrlng authority. ‘The allegctlon;of malzfides

are only against Respondent No, 4. ‘Here tne transfer is

 meade from one Division to ancther divisioniby the

utbority of Western Rallway, nawely - the

Admlttedly, there. are nox
al Manager. 'The General |

hichest a
allecotlons

General anager

of malefldes agalnet the Gener

‘Manager, in the very nature of things, is the hlqhest
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;éxecative ardthe administrative head. of the western Railway.
He has to maintain discipline in the railmay admiristration.
If he passes an order of trensfer in the interest of
admlnlstrotion and exlqenc1es of service, it cannot be

‘érfexed with very l1oht1y Evern if there ic some

in

1<rute between the arplicants and Resrondent No. 4,
irespondent no. 4 cannot influence the dec1r1on of the
A dministrative head of the railways. He is a junior

fficer in the Western Railway.

- As fartas the administrative exigencies are
concerned, the repiy filed by the respondents gives the

reasons for the same.

In the reply filed on behalf of respondents,

para 7 reads as follows =

®The respondents submit that the Respondent No. 4
had sent an urgent report to the of fice of the
Respondent No. 2 narrating the truthful incicdent
o and Criminal Act committed by the present
. ‘ : appllcant under the leadership of one Shri A. K.
Nigam , SS (EMJ) W/S-MX alongwith many others
on O4. cé6. 1998. Since this matter is very urgent
and had wide and adverse ramifications on the
Discipline and morale of staff as well as with
peaceful atmosphere of the Stores Depot at
Mshalaxmi, the matter weas taken ur to the
GM (Estt) and the seid higher authority after
considering the pros and cons of the incident
took a decision in the larger interest of the
admlnlstration to transfer the scid employees
immediately so that the peace and working of
the Stores Depot at Mahalaxmi is not affected
because of any delay in issuing of Storec by

A
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depot - staff for maintenance will finally affect
the running of Railways i.e.. Suburban trains

as well as non-suburban trains and as well as”

the economy."In these circumstances, ‘this -

_Honourable Tribunal w111 appreciate ‘that the
steps taken by the Respondents is strictly in
the interest of Administration which if seen

o in the public interett

the affected persons will

In these circumstances,

should also be

-properly are als
 pecause ultimately,
be the Rail Commuters.
the original application

,-dismissed with costs.

Again, para 9 reads as follows
\
wwith reference to paragraph 1 of th
tl.e recpondents respectfully submit that the
action as stated earlier is strictly in the
interest of the Administration with a viev to
maintain peace and discipline in the Store
Depot at Mahalexmi and the said action is
‘neither with any malice or to punisr the
applicant but jg issued in the name of Public
As stated earlier, the transfer is
t*er/by%Respondent
4, Respondent Mo, 4

—

_ interest.
'fissued“bvaM'(E) and nct el
No. 3 or by Res cspondent No.

in his po
in obedience of the orders of the G.KE),

Churchgate, Westerr Railway

(shri P.R. Verma is shown as Respondent No. 4

in the first four cases and
Respondent No. 5 in the last case,

C.A. No. 511/98).

1s shown as
o'nely -

|

The above reasons given in paré 7 anc¢ 9 of the reply

e case for transfer in tre

The argument th?t»the ‘order

~are sufficient to make out th

interest of administration.

e applicatiom:ﬂ;

were has merely relieved the applicant |

N
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amounts to punitive transfer cannol be accepted. 1
hava to sec from the point. of view of maintaining discipline
in the:organisation and smooth running of the ‘Mshalaxmi
stores Depot. It is true-that tre applicants could have
been suspenced an¢ disciplinary encuiry could have been
cterted. 1t may take months tocether to complete the
enguliry. Fut immediate need of the hour is to maintain
discipline and peaceful atmosphere and what is more,
the/nroper working of the depot to ensurelsuppliesto
ifferent wings of ‘the Railways and to cee that the
running of the railways ‘s not affected. In such @
situetion, suspending an officer or holding departnental
enquiry 1is not the question but the eyecutive head has to

~ ,
(;X decide as to how to run the stores pxoperly and effeciently

v without detriment to public jnterest. 1 know how the

railway work cén re obetructed by sudden strike by
handful of officials, which may in the long run affect

the public at large. Bombay is a place mhere 90% of the
public depend upon suburban railways for transpori arc

if there is 3 preak in the railways, even for a few hours
or a day, it will create havoc in the city. The
Generel Managér cannot teake chanceyin a matter like this.
vHe has to act swiftly and take approprlate decision in the
- larger snterest of the administration and to maintain
proper discinline in the organisation. 1If in these
~jrcunstances, the General Managerl decides 1o transfer the
applicants, it cannot be said that it is without
justification and suffers from malafides, etc. Hence,

1 am not orepared to accept the argument of' the Learned
counsel for the applicants that the impugned order is

e ; s 2. - 3 -
* punitive or 1tﬁsuf{ers from melafides

R W
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11. It is true thal vh? applic ants'are tra\s‘erx;AE

to different d1v1sions The applxcant are servxng in
a Central Government organisation wh;ch is 2 transferable
post. It is well settled that transfer is an inc1dont of

service. The‘General Manager has novers . to transfer an

off1c1al frOM\one Dlvision to another Dlv;sion It may be
that in the lgrger jnterast of the orgaw1sat10m and 1o
maintain prawcr dlsc1p11ne in the o,gaﬁlsﬁtlonl the
General Manajer thought fit to transfer the applicants to
distant placgs so that they would not affect tqe morale

of the offic1als at Bombay. As'already stated this
Tribunal canTot sit in appeal over the deC151on of the

General Manager and then deC1de whether the appli ants

should be-transxered to Surat, or ke should be‘transAorredd

to Pune, OT %e should be transferred to Baro>da or

i :
to any other place. I am not sitting in appe3l over

the orders OF the Adnlnlstration. The scope-ﬁf judicisl

review is veky llmlted. Ve have to sec. whether the order

suffers froﬁ malafides or it is contrary to aﬁy statutory
rules. l ' ' .
| - A |

|

12, _% Another contention urged regardibg'malafidef
is that, anlintimation of transfer is sent to the Doctor
. -
for not giving medical facilities. The object of sending

that letter is tp cec that the applicants do Lot go there

|

and report %icvfandvtake a sick certificate a%d apply for

medleal 1°ave
allowed in the orders of tranafer. Here agalﬂ, since
the order 15 passed urgently and in view of the

exigencies of the situstion and to malntaln d15c1plihe,.

. n ¢
i . P

Then it was argued that joiﬁing time is not
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mor;le and peaceful atnOSﬁhere in the Devot the
admlnistration might have thought that the ‘applicants
should not be allowod to stay hore as their presence
might spoil the’atmosohere. At any rate tb1s cannot
- be a ground to attrlbute malafides It is capable of

two 1nﬁerpretations.

As pointed out in one of the decision of the
Supreme Court mentiqnéd above, in 3 matter like this,

.i the Tribunal cannotl do a roving enquiry to find out

L(¥7 malafides. vle have to take 3 broad view of the whole
\\\ factiand then cone to the conclusion whether the
allegation of mslaflde 35 been made out or not.

After considering the various arguneﬂts addressed by
the,Learned uounsel for the applicant, 1 am not
persﬁaded to accept his contention that the 6rder

sufférs fron malafides.

- not
13. It islprought to my notice that the order

of-tfansfer is contrary to any stztutony rule but it

| was pressed into service that the order of transfer is
contrary to master circulars jesued by the Railway
Board pertaining to transfer of railway servants.

The Learned Counsel for the applicant invited my

attention to the‘cir*ular da»ed 08.04. 1991 on this point.

In the very preaﬂble ‘of the circular jtself, it is
clearly mentioned that"these 1n5tructlons are issued

for the information ‘and guidance of all concerned.”

1, therefors, hold that these are only general guidelines

B r N T
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and cannot ke called statutory rules. My atiention :
was drawn to para 4.8 which pertains to transfer of
railway sﬁrvants from one unit to another unlt The
Learned Counsel for the applicant submitted rhat the;
applicants are transferred from one seniorit; unit to

another and it affects their senioritﬁ. The Learned

Counsel for the respondents made it clear that the

applicants seniority is not disturbed and it will not

be affected when the transfer is made in pub}ic inferest.

. 1
Therefore, in my view, the transfer will notjaffect the
seniority of the applicants. Even otnerwise; there is no

blanket prohitition that official from one ynlority

‘'unit should not be transferred to ano»her senlorlty

unit. It clearly mentions that such»transfers can be

done if it is_urgent, which means, when it is absolutely'

‘necessary. Then my attention was drawn to para 6 which

pertalns to transfer of ra11Way servants ano are office
bearers of recognlzed trade unions and here also it is
stated that it should not be done wrthout 1nform1ng the

Unisn. For one thlno, this also is a guidelﬂne. For

'another, in thls case, the grrevance of ‘the apolicants

-themselves is that the transfer is done at the instance

of the ueneral Secretary of the Union.. Therefore, it

is not tne case where the applieants are alléging'that
the transfer is made without'consulti%g the Qnian. Then
parar9.3vrefers'forguidelines regarding transferring_
railway official's spouse who is working in éhe same

place. This is again a guideline to be concidered on
|
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sympathetic ground and nof a statuigry rule. Then

_para 9.2 refors to transfer of SC/ST officials. This

also is in the form ofoQidélihe. I have already
referred to a decision of'thé'Supreme Court above,
where it is mentioned that even if there is such a
guideline, even then the SC/ST employees can be
transferred on administrative grounds. Ultimately,
it  boils  down to the same question, namely -
ether the transfer is in public interest or not?

_ to show
I have already pointed out the circumstances/that

“the impugned transfers are made in public interest,

The administration has not violated any statutory
rule in effecting the transfers. The allegations of
malafide are not made out. Hence, I am not inclined

to interfere with the orders of transfer.

14, As far as the personal difficulties are

concerned, these are matters whiéh the administrastion
has to consider. It is open to the applicants fo mak e
representation to the Railway Administration regarding
their difficuliies and personal prdblems and it is for

the Competent Authorities to consider,

But however, I notice that Smt. N. k. Anand,
the applicant in O.A; No, 508/98, has been transferred
to Ratlam Division., She is a Class-1IV employee
working as a Sr. Khallasi in the Railways. She is 3
widow. Her youngest son is mentally retarted. She
was appointed on compassionate grounds after her

e n . e
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husband's death (vide exhibit A-13 dated lSiOé.lésé.
her representation to the General Manager); |
;i .' : The other applicants are offic1als of some
status like Store Keoper, Office Superintendent or
Section Enoineera' As far as the applicant 1n 0.A. No.
'508/98 1s concerned, she is a Class=IV official called
as 'Khallasi', which is like a Peon. She being a widow
“and having a mentally retarted child, it would be doing
great injustice‘if she is transferred to a oifferent |
division and particularly, to a distant'placet ;Though-

1 am'holding that the order of transfer of even'this "~. ?
applicanc is 3ust1f1ed in the administrative interest i
I am only p01nt1ng out that her transfer to such a . o’

distant place may not be necessary. To maintain discipline - %

in the railway administration and in public interest
- - even the transfer of this applicant is justified But

however, in the facts and circumstances of thi< case,
“her transfer to any place in Bombay DiVisiOn would be »'-Li'o“ i

QAJust;and_proper.

.15. o After considering all the facts and J. ﬂh+?  5
Clrcumstances °f the case, I anm satisfied that the tall
‘impugned orders of transfer are fully Justifled in public

&1nterest.\ The allegation of malafides are not estahlished.
| N R |
Admittedly, the impugned orders of_transfer}are not"
' contrary'to any statutory rules. In these ﬁircumstances,

I am not 1nc11ned to 1nterfere with the dec151on of the

General Manager to transfer these applicants\from - ' 5)7 :fﬁ

1e : . )/
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Mahalaxmi Depot. So far as Smt. N.K. Anand is
concernvd while ‘justifying the order- ‘of transfer,
the General Managerfmust be asked to re-consider the

place of posting.of'this official.

16, We may'take judiciél not&ce that Bombay
Division in the Western Railway is a véry bic Division.

It not only comprises Bombay city, but it extends unto

and inclusiv§h§ﬁrat.' There are ﬁumber'of railway stations
between Bombay city and Surat. ve may take judicial
notice that the distance between Bombay city and Surat

is 3565;/260 Kms. Now the applicant ‘has been transferred
to/Ratlam D1v1sion. If in the interest of administration,
the applicant cannot be kept in ddwalaxmi Depot and

. thereby she has to be transferred, the General Manager

may consider whether she can be. acromodated in any of

the offices or statlons of Western Railway at Bombay

city or even, ifjihat is not found feasible, the

General ‘anager éay consider whether she can ke given
posting to any place in Bombay Division which extends

upto Surat. Therefore, I feel that the General-MiFager
should be asked to reconsider his dec1sion and give

a posting to the applicant anywhere ‘in Bombay Dlv1sion§§k i:

instead of_Ratlam Division.

17. So far as the other applicants are concerned,
1 have held that their transfers are justified and does
not call for interference by this Tribunal. They have

pleaded certain persocnal difficultiés and hardship
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filirg of the same.
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which were hichlzghteﬂ by the Learned CounLel for the

applicant. That i¢ a matter which cannot be decided

by the Tribunal but it is for the adnlnxstrution to

consicer. I»hereby give liberty to these four

~applicants that after obeyirg the order ofltransfer

|
and joining the new post, they are ot libeﬁty to send
fresh representation regarding personal diqficulties

and hardship, etc. through proper channel tk the.

- General Manager and- if such a representatiob i¢ received,

. : \
the Generzl Manager may consicer them and take vhatever

-dec1=10n he deems fii 4in the facts and cirLunstancec of

VYV

That the orders of transfer merL icsued in
1998,

each case.

the second weekfof June, These'appli‘ants have

not jgined in the new place. It may be becéuse they
approached this Tribunal challenging the or¢er of
transfer. This Tribunal did not grant any_order of
stay. Houever,'this Tribunal by way of int%rim order
dlrected the admlnletration not to teke dlsc1p11rary

actlon for not obeyirg the order of transfef I am

disposing of these C.As. within about ] montt after

filed these O.As,, ttey might have not obeyeh the orders

of transfer and joired the place of posting as per the

orders of transfer., Having regérd to the facts and

circumstences of the case, I feel that if th\ applicants
go and join their duties &s per the order of\transfer
within one week from today, then the concerngd authority

shoulc not take ény disciplinary action agaiAst these

It may be that since thk applicants
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applicants on the ground of dlsobey1ng the orders of
transfer. But however, if the. aprlicants do not join

the post within one week from today, then the matter

15 left to the appropfiste authority to take whatever

‘acticn he deems fit acCofding‘to law.

.18, In the result, it i¢ ordered as follows :-

(i) 0.A. NQS.»507/98, 509 /98, 510/98 and 511 /98
| are hereby dismissed, subject to the observations

in paravl7 above.

- (ii) O.A,AMc. 508/98 is partly allowed. While
_ | méintaining the decicion of the General Manager
(- - io transfer this aprlicant, Smt. Narendrs
| !\ Kaur ﬁpahd, from thalaxmi Depot; the place
(<§§ of pﬁiting namely - that portion of the order

undei which thic applicant is posted to

Dahéﬂ; Ratlam Division, is set asicde. The
General Manager is hereby reguired to
-~ _ reconsider and pass a fresh order of posting

by giving a postirng to thie applicsnt anywhefe
in Bomtay Division, either in the-thbay city
or outside in the Bombay Divisiocn, as ﬁei the
observaetions made in para 16 above. Sirce the

s o épplicant has already been relieved from the

~ present post, the General Manager may pass the.

fresh order withir. one weel frc& the date of

receipt of‘this order.

(1i1) In the circumstances of the qasé, there will

be no order as to coste «(
\

| | | (R.G.VADHYANATEA) '
. VICE-CHAIRMAN,
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