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CENTRAL ADMINISTRATIVE TRIBUNAL

MJMBAI BENCH

ORIG INAL APPLICATION NOS,:

507/98,
510/98

Dated this Thursday, the

A

508/98,
AND

day of

/@g*\d(?

ol

509/98,
511/98.

_ iy, 1998,

CORAM ¢ HON'BLE SHRI JUSTICE R G, VAIDYANAIF

VICE-CHAIRMAN,

Robinson Amprose,
D.S.k. - III,

Mahal sxmi Stores Depot,
Bomb ay Division.

Residing at - :
Room No, 2, Chawl Neo. 2,
New Chawl, Saba Road,

Diwa (East)

Dist. Thane.

Smt., Narendra Kasur Anand,
Senior Khalssi,

Mahalaxmi Stores Depot,
Bombay Division.

Residing at -

Western Rly. Quarter No.
173/i6, S. V. Road,
Bandra (West),

Mumbai - 400 05C.

Smt. Jayshree J. Arde,
0.S.=11, .
Mahalaxmi Stores Depot,
Bombay Division.,

" Residing at -
Western Rly. Qtr. No. 73/7,

Matunga Road,
Bombay - 400 019.

Munnar Ram Gampsat,
0.5.-11, Mshalsxmi Stores
Depot, Bombay Division.

Residing at -

Kurla Navjeevan Co Op Hsqg.
Society Ltd.,, Narayan Nagar,

Hill No. 2, Room No. 17,
Ghatkopar (W),
Mumbai - 400 086.

Sw I et

Applicant in 0.A.

‘No. 508/98.

Applicant in O.A.

'NO . 509/98 .

Applicant in 0.A. :@
No, 510/98. ’f
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Ashok Kumar K. Nigam,

Section Engineer,

E.M.U. Workshop, ?
Mumbai - 400 013, !

Residing at -
Western Railway,
Quarters No. 41L/A-1,
Santacruz (West),
Mumbail - 400 054.

(By Advocate Shri Purandare
alongwith Shri A. I. Bhatkar)

2,

VERSUS

Uniop Of India

through General Manager,
Western Railway, ‘
Churchgate,

Bombay = 400 020,

Shri Seva Singh,
Controller of Stores,
Western Railway,
Churchgate Station Bldg.,
Bombay - 400 020,

Dy. Controller of Stores,
Western Railway,

Shakti Mills Lane,

Opp: Laxmi Woolen Mills
Compound, Mahalaxmi,
Bombay - 400 Oll.

Shri Pokhram R. Verma,
District Controller Of Stores,
W, Railway, Shakti Mills Lene,
Opp: Laxmi Woolen Mills
Compound, Mahalaxmi,

Mumbai - 400 Ol11.

4
Shri S.S. Jain,
C.E.D.E. Western Railway, .
5th Floor, Churchgate Sin.
Building, Mumbai ~400 020,

Shri Sunil Singh Soin,
Chief Workshop Manager,
E.M.UJ, Workshaqy Western
Railway, Mahalaxmi,
Mumbai - 400 0O13.

(By Advocate Shri V.S. Masurkar)
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-Respondent No, 3

Applicant in
0.A. No. 511/98,

As Responden® _{
Nos. 1 and 2 in
all the five
0.A.s

As,respondeht
No. 3 from

0.A. No. 507/98
to 510/98.

As Respondent No,
4 in O.As. from
507/98 to 5107/98.

As Respondent No,
% in O.A. No,
511/98.,

in 0.A. No.
511/98.

Respondent No, 4
in 0.A. No.
511/98.
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{ORDER
[ PER.: SHRI R. G. VAIDYANATHA, VICE-CHAIRVAM {

These are five cases filed by the respective

v,abplicants challenging their orders of transfer to different

places. The respondents have filed replies in all these
cases. Since the point involved is a short point, all the
applications are being disposed of at the admission stage
itself. I have heard the Learned Counsels appearing on both

sides.

2. | In O0.A. No. 507 /938, Robinson Amprose is the
applicant. He is the Depot Store Keeper-III at Mshalaxmi
Stores Depot of Western Railway, Bomhay. He has been
transfered by an order dated 10.06.1998 from Bombay to

Gandhidham in Ajmer Division.,

S

In J.A. No, 508/98, Smt. Narendrs Kaur Anand
is the applicant. She is the Senior Khallasi working in
the same Depot. By an order dated 10.06.1998 she has been

transferred to Dahod in Ratlam Division.

In 0.A. No. 509/98, Smt. Jayshree J. Arde,
is the applicant. She is an Office Superintendent, Grade-II,

working in the same depot. She is transferred by an order

dated 17.06.1998 to Bhavnagar-Para in Bhavnagar Division.

In 0.A. No. 510/98, Shri Munnar Ram Ganpat
is the applicant and he is working as an Office Superintend-

ent on the second floor in the same Depot. By an order
dated 17.06.1998, he has been transferred to Ajmer in

Ajmer Division.

0004




In O.A. No, 511/98, Ashok Kumar K. Nigam
is the applicant. He is the Section Engineer in the
same Depot. By an order dated 18,06,1998, he has been
transferred to MEMJ Shed of Baroda Division,

3. Being aggreived by the above orders of
transfers, the applicants have approached this Tribunal
by filing these applications. Their grievance is almost
the same in all the cases. Their pleadings‘arevalmost
warded same in all cases. o | i
| |
The subsiance of the applicants‘ grievance |
is that, they are all active members of the Workers' B
Union. They had objected to certain transtrs of other
officials before Respondent No. 4 and there was some
ekchange of talk. Then again an inqééent took place i
on 04.06.1998 when also there was sbme exchange of
words between some of the applican{s and Respondent No, 4. :
It is alleged that to victimize the applicants for their
trade union activities, by way of punitive action, |

»

the administration has transferred the applicants to
: A

distant place, far away from Bombay city,

|

|
4, It is alleged that impugned orders of _fg
transfer are malafide and not in public interest. | f
There is some trade union dispute between somé of the
applicants and D.U. Trivedi, who is in the rival group.
There is some dispute pending in the Industrial Court

regarding trade union rivalry dispute. The transfers

|

are done from one seniority unit to another seniority

unit on false administrative grounds., The

PR,
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administration has succumbed to the pressure of the

Union Secretary, Shri Trivedi. There was no justifiable

" ground for inter-divisional transfer of the applicants.

The transfers are in violation of the necessary rules
and circulars. Some allegatlons of prejudice and ‘malefides

are alleged against Shri P.R. Verma, Respondent No. 4.

That even the joining time is not glven to the applicants

under the impugned transfer orders. The purported
allegations that the'applicants‘manhandled respondent No. 4
jg false. The adminiStration has even intimated the
Medical Officer not to give medical faeilities to the

applicants who are under orders of transfer. Some of

“the applicants have pleaded their personal dlfficulties

and hardshios in view of the impugned orders transferring
them to distant and different places. On the above

'allegations, the applicants havéfapproeched this Tribunal

- for quashing the impugned orders of transfer.

5. Respondent Nos. 1 to 3 have filed 2 comnmon

reply asserting that the transfers have been made in

 administrative exigenties and in public interest. The

applicants are entitled to all the benefits like

, senibrity, promotion, pay, joining time, travelling

allowance, etc. as‘per rules. That the tranéfers are

ordered by the Generai Manager in the larger interest

" of the administration. The allegaeion of malafides are

denied. It is stated that there is a report from
Respondent No. 4 regarding some ihcideni of 04,96.1998
in which the applicaﬁts are involved. In order to

maintain the discipline and morale of the staff and

o
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peaceful atmosphere in the Stores Depot, the General
Manager in the larger interest of«the administration,

.transferred the applicants imnediatbly under the impugned

orders., Taking of disciplinary action is a lengthy
procedu“e and it will not result in*immediate restoration
of discipline and peaceful functioning of the Stores
Depot The orders of transfer are not punitive but done

in the interest of administration. Therefore, the

~respondents have prayed that the applications be dismissed.

6. _ Respondent No, 4, P. R. Verma, against whom .

personal allegations are made and malafides‘are alleged,

has filed a separate reply in all these cases. He has

also denied allegations made against hin. He has spoken

i

" of some earlier incidents of some of the applicants who

approached him for cancellation of the earlier orders of

~ transfer of other officials of the Store Depot. Then he

has referred to an incident of 04,06.1998 when a.mob of

¢~w25~to 30~persons including two of the applﬁcants,

manhandled him and obstructed. him in the discharge of his
official duties. That all the allegations made against
him are false, He also prays that all theyapplications

'be dismissed with cost.

| ' 1 ,
7. . The Learned Counsel for the applicant has
questioned the correctness and legality of‘the impugned

orders of transfer. He maintained that the orders of

'transfer are contrary to Railway Board circulars and
, E
~instructions. He argued that the orders of transfer are

3 punitive. He also attributed malice and malafides against

_ Respondent No. 4 in getting the orders of jtransfer issued

%gﬁéw
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Then he also~pressed'into servibe some of the personal

difficulties and hardsh1ps of the applicants due to

Learned Counsel aépearing for the respondents justified

Q/yransfer to distant places. On the other hand, the

i

the stand of the Railway Administration in effecting
transfers in pdblicvinterest and in the interest of
the édministration and to maintain discipline}and peaceful
atmosphere in fhe Stores Depot. He refuted the allegation
oflmélafidq}agaihst ‘the respondents. He also denied that

the transfers are contrary to rules.

8. In the light of the arguments addressed before

me, the point for consideration is, whether the applicants
have made out a case for interfering with the impugned

orders of transfer or not 7

.9, f Though both the counsels placed reliance on

some éecisions of thé Benches of Central Administrative
Tribunal, I feel that theré is no necessity to refer to

them since the law on the point is crystalized in view

~of the decisioq}of the Apex Court., Once the law has

" been declared by the Apex Court, then we need not refer

to any decision of the High Court or Tribunal. Hence,
‘1 am confining myself to the law declared by the Supreme

Court of Indisa.

“In A.I.R, 1993 SC 2444 (Union Of India &
Others V/s. S. L. Abbas) the Supreme Court has ruled

that transfer guidelines issued by the Government do

'not confer upon the employee any legally enforceable

‘right and. the order of transfer made without followingv ‘ﬁ ;

i
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~the guidelines cannot be interfered with by

the Court or Tribursl unless the order is
vitiated by malafices or i¢ in violation of eny
statutory provision. It ie observed that it is,for
the Competent Authority to decide whether,the,transfer
i¢ necessary Or not. It was furtrer observed that the
Admlnzstratlve Tr1bunal cannot act &s an Appellate
Authority over the orders of transfer passed by the
Administrative Aothority. ' ‘

In 199 SCC L & S 666 (State of Madhya Pr.ad'eshv
& Another V/s.VS,S. Kaurav & Others) the Supreme Court
has ruled~that Courts and Tribunals are not Appellate
Forums to deC1de on transfer on admini strative grounds.
It i¢ for the adminnstratlon ‘to take appropriate deczslon
_ regardlng transfer and that decision cannot be inter-fered
with unless it suffers from malaf ides or in Yiolation of
vany law. In that case, it was found that transfers were
'banneo dur1ng Precident’s Rule without prlgr ‘approval of
the Covernment. “Though the Governor haé?passed an,order
on the file. the pdvicor of the Governor had glven
approval. It was held that an order of transfer
cannot be interefezed with on thet ground. ‘The spplicent
was challenglng hic re-transfer to Bhopal on the ground
that there was no 3ust1f1cationf0' the same. The
Sopreme Court observed that the wheels of admlnletratlon
should‘be allowed to run emoothly and the Courts or.',
'_Trlkunclc are not exrected to interdict the‘working_of:

' - | :
,admin1strative system by transferring the officers to

aé ’////”
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¢o consider and pass appropriate'orders.

9

proper places: The expedxrncy of posting an officer

to 8 particular.place je for tre adminictration to
decide and not for the Court or Tribunal. Then personal
hardship was precred into cervice by pointing out that
the recpondentk wife committed suicide and the officer
je having three children and he will be put to extreme
hardship if he is trans‘erred. The Supreme Court observed,
thatthis question of relative hardehip is not a matter

for the Court to decide but jt is for the administration

In AJILR. 1093 SC 1236 Rajendra Roy V/s.
Unicr: of Indiz | the Supreme Court held that the order
of trensfer often C3use€s lot of difficulties and
dislocétion to concerned employee but that is no ground
‘for;%ﬁe’order to be struck down by the Court or Tritunal,
unless the order is malzfide or in viclation of service
rules. That was a case wherIé sn officer had been
tra nsferred from New Delh1 to Calcutte. There also the
applicant had aliegeo nunber of reasons to shew that the
order of transfer was malafice. The Supreme Court
rejected that contention. As far as personal difficulties
are concernec, jt ic a matter for the department to

consider and not for tre Court or Tritunal.

In 1697 SCC L g S 643, % Laxmi NarainvMehar
V/se Unicn. Of Indic & Othur&!'it was helc thaf the orcder
of trensfer was if the exicencies of service. As far
as the transfer of SC/ST candidates are concerned, it

je observed that it 1s only 3 guideline put inspite of

that, the authority has powers to transfer the officiel "/é

_-/'
,’-
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dun to administrative reasons. However, it 1s open
to the applicant to mak e representction to the

department on personal grounds.

10. FromJthevabove decisions of the Apeyx Court,
I find .that now the léew is Qery'much crystalized,
namely that tre Tritunal or Court cannot sit as an
appellate'authorlty over admlristratlve ordcrs of
transfer of Government officizle. The orders of trensfer -
cannot be intérfered with by a Court or Tribunal unless
“the order 15 contrary to any statutory provisions or
,suffers from malefides. Personal hardsh1p or dlfflcultles %
are not matters to be considered by the Court or Tritunal
but it is a matter for the departnent to consider. Now
in théllight of the law declared by the Supreme Court, |
let us_examine the facts of the present cases.- '
Here there was some incident on 04 .C6 . 1998
: _v1r whlch the applicants were involved 1n quarelling
| and alleoed manhandllng the respondent no. - Iam not '
.for:a moment concerneo w1tr the question - whether the
allegation is true or not ? Respondent No. 4 is not
~ the transferrlng authority. The allegctlon;of mal cfides
“are only against Re spondent No., 4 4. Here the ‘transfer is
"_made from one Division to another division by~the‘
hlchest authority of Western Rallwoy, namely - the
iGeneral Manager admittedly, there_are‘no allegations
| of malcfldes agalnqt tbe General Manager. The General

Manager, “4n the very nature of thlngs, is the hlqhest
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executive ardthe administrative head of the Western Railway.
He ﬁaé to maintain discipline in the railway admirdstration. .
If he passes an order of trensfer ir the interest of
/administrstion and exigencies of service, it cannot be
interfered with very lightly. Even if there ic some
dispute between the app;icants and Respondent No. 4;
réspondent no. 4 cannot influence the decicion of the

administrative head of the railways. He is a junior

L S

officer in the Western Railway.

'%A A As far as the administrative evigencies are b}

,concerned, the reply filed by the respondente gives the f

reasons for the seme.

In the reply filed on behalf of respondents,

para 7 reads as follows :&

*The respondents submit that the Respondent No, 4
had sent an urgent report to the office of the
Respondent No. 2 narrating the truthful incident
and Criminal. Act comﬁltteo by the present
applicant under the leadersrlp of one Shri A.K.
Nigam , SS (EMJ) W/S-MX alongwith many others
on 04.06.1998. Since this matter is very urgent
and had wide and adverse rdmlflcatlons on the
Disc1p11ne and morale of staff as well as with
peaceful atmosphere of the Stores Depot at
Mshalaymi, the matter was. teken up to the
GM (Estt) and the ssid higher authority after
’cons1der1ng the pros and cons of the incident
took a decision in the larger interest of the

admlnlstration to transfer the said employees
immediately so that the peace and worklng of

the Stores Depot at Mahal axmi is not affected
- because of any delay in issuing of Stores by

¥
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depot staff for maintenance will finally affect
the running of RailwaYS i.e. Suburbén trains
as well as non-suburban trains and as well as
the economy. In these circumstance@} this -
Honourable Tribunal will appreciate that the
steps taken by the Respondents is strictly in
the interest of Administration which if seen
—propetly are also in the public interest
because ultimztely, the af fected persons will
be the Rail Commuters. In these circumstances,
the original application should’algo be
dismissed with costs. | -

|

Again, para 9 reads as follows :=

wyith reference to paragrarh 1 of the applicatioﬁ L
tt.e recponcents respectfully submit that the '
action as stated earlier is strictly in the
interest of the AdminiStration with a viev to
maintain peacé and discipline in the Store
Depdt at Mahalaxmi‘andvthé said Jction is>”
neither with any malice or to punish theg

~ applicant but is issued in the name of Public

~interest. As stated earlier,.thévtransﬁer~is

iiésuéd'by GH (E) ahdnot'eithervﬁy Re spondent
"No, 3 or by”Réspondent No. 4. Rfspondent No. 4

" jn his powers has merely relieved the applitént
in obedience of: the orders Of,thf GM(E),
Churchgate, Westerr. Railway." o

(Shri.P,R. Verma is'shown as-Réépondent No., 4
in the first four cases and is shown. as

. Regpondent No. 5 in the last case, namely -
0.A. No, 511/98).. |

The above reasons given in pars 7'and—9lof;the reply -

arejsOfficient £o-make out the case for transfer in the

interest of_administration.: The argument that the order




e accepted. 1

ive transfer cannot b
ning discipline |

amounté to punitl
nt of view of maintal

e to sec from the poi
th running of the Mahalaxmi
|

plicants could have

hav
in the organisation and  smoo

It is true that the ap

- Stores Depot.
1d have bkeen

ciplinary encuiry cou

been suspenced anc¢ dis
¢ tocether to complete the

ctirted. It may take month

,anuiry. Eu

Kgiscipline and pea
proper working of th

t wings of the Railways
is not affected

{ immediate neec of the hour {s to maintain

ceful atmocphere and what is more,

e depot to ensure ‘suppliesto

\he
and to see that the

differen
In $uch a

ailways

A " running of the r
g an officer of holdi

ng departmental

cituction, suependin

encuiry is not the question but the eyecutive head has to

to run the stores

decide as to hov properly and effeciently

I know how the

to public jnterest.
by l

without detriment

can re obetructed by sudden strike

in the long run affect
ce where 90% of the | i 

port an@ B |

railway work.
‘handful of offlclals, which may

. ihe public st large. Bombay js a pla

vburbar railways for trans

public depend upon S
even for a few hours

ove is & break in the railways,

in the city. The

if th

~or a day, it will create havoc

Geperzl Manager 2 matter like this.

cannot take chanceyin
He has to act swiftly ‘and teke appropriate deC1siOn in the

nistration and to . malntaln.

ger jnterest of the admi
jon. If in these

cinline jin the oruaﬁlsat

- larg

proper dis
he General .ianajel decides 10 transfer the

:ir;unstances, t
caid that it is without

applicants, it cannot be
ation and suffers from malafides, etc. Hence,
ment of the Learned

red to accept the argu

I am not preps
”ounsbl for the applicants t¥ at the impugne

‘justific
d order is

.,‘u - .y &L
' punltlfo or it suffers from malafides. o




14 ¢

11. It is true that the applizants are transferred
to differenivdivlslons. The applicants are serving in

a Central Government organisation whlch is 3 trbnsferable
post. It is well settled that transf@r is an inc1dent of
service. The General Manager has powers to transfer an
official from one Division to another DlVlSiOn[ It may be
that in the larger jntersst of the organisation and to
maintain proper discipline in the orgaﬂisation, the
General Manager thought f£it to transfer the applicants to
distant places sO that they NOUld not affect twe morale
of the officials at Bonbay. As | already stated this

~ Tribunal cannot sit in appeal ovcr the decision of the
General Manajer and then decide’ whether the appli ants
should be translered to Surat, or he should be transi ferred
“to Pune, or he should be transferred to Baroéa or

to any other place. I am not sitting in appaalioggr_

the orders of the Administration. The. sc0pelof'judicial
revievw 1is very“limited. ?éyhave to see whether the order

suffers'from malafides or it is contrary to any ‘statutory
, . ' -

“yules.

,

12, E 'Ahother contentidn uraed regaﬁding malafide
is that, an intimation of transfer is Sentlto tha'Doctor
for not giving medical fac1lities. The object of sonding
that letter is to sec thet the appllcants Bo not co there
and report 51VP and take a sick certlflcate and apply for
edlaal lmaw> Then it was argued that JOl“an t1ne is not
allowed in the orders of tranaf°r. Here agaln,islnce

the order is passed urgently and in view of the :

exigenc1es of the situation and to‘malntaln d1$¢1pline,

i
k¥




e

nd peaceful atnosnhere in the Depot, the

ht have thought that. the ap

here, as their presence

morale 3
plicants

administration mig

should not be allowed to stay

might spoil the atmosphere. At any rate.thls cannot

be a ground 1o sttribute mal afiden It is capable of

two 1 erpretations.

As pointed out i

f\6uorene Court mentioned above, in 3 matter like thls,

q¥the Tr1buna1 cannot do a roving enquil

to take 8 broad view

ry to f£ind out

malafides., Ve have of the'whole

factsand then cone to the conclusion whether the

allegation of malafide has been made out or not . ,

After considering the various arguments addressed by

the LeéfnedVCounsel for the applicant, 1 am not
persuaded to accepi his contention that gﬁ;.order
Suffefs fron malafides. : f

\

It 1sgrrought to my notice that the order

y to any statutory rule but it

13.

of transfer is contrar

was pfessed into service. that the order of transfer is

contrary to master circulars issued by the Railway

'Board pertainzng to transfer of railway servants.

The Learned Counsel for the appllcant jnvited my

attention to the circuler daged 08.04.1991 on this ooint.'

In the very preamble of the circular itself, it is

clearly mentioned that"these instructions are issued

formation and guidance of all conc°rned "

only general guidellnes

for the in

g, therefors, hold that these are

/

b




_'was drawn to para 4.8 which pertains to transfer of

'applicants are transferred from one senlority un1t to

Nl -
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and cannot be called statutory rules., M attention

railway servants from one unit to another unit The

Learned Counsel for the applicant subnitted that the
|

another and it affects their senlority.n The Learned

Counsel for the respondents made it clear that the

applicants seniority is not disturbed and it will not

be affected when the transfer is made in public interest.

Therefore, in my view, the transfer will not affect the

seniority of*theiapplicants. Even otherwise, there is no

" blanket prohibition that official from oneSemiority

unit should not be transferred to another senlorlty

unlt.} It clearly mentions that such transrers can be

done if it is uroent, which means, when 1t is absolutely

necessary. Then my attention was drawn to para 6 which

C e

. - ' EES | .
pertains to transfer of railway servants who are office

{

bearers of recognlzed trade un1ons and here also it is

stated that it should not\be done without 1nforn1ng the .

:Unlon. For one thing, this also 1s 3 guidellne. For

another, 'in thls case, the grlevance of the applicants

' themselves 1s that the transfer is done at the 1nstance

of the ueneral Secretary of the Union. Therefore, it
is not the case where the applicanes are a11eglng that

Athe transfer is made without consulting the union. Then

‘,'para'9.3'refers to guidelines'regarding transferring

railway-official's spouse who isvworking in,the.same"

place. This is'again‘a guideline to be considered on

/
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sympathetic grohnd and not a statutory rule. Then
para 9.2 refers to transfer of SC/ST officials. This
also is in fhe form of guideline. I have already
jzgérred to a decision of the Supreme Coﬁrt above,
ere it is mentioned that even if there ic such a
Sguideline, even then the SC/ST employees can be
transferred on administrative grounds. Ultimately,

it boils  down to the same question, namely -

whether the transfer is in public interest or not?
Lo ' to show

I have already pointed out the circumstances/fthat
the impugned transfers are made in public interest.
The administration has not violated any statutory
rule in effecting the transfers. The allegations of
malafide are not made out. Hence, I am not inclined
to interfere with}the orders of transfér.

{

14, ' As far as the personal défficulties are

concerned, theée are matters which the administration )
has to consider, 'It is open to the applicants to make ’
representation to the Railway Administration regarding I

their difficulties and personal problems and it is for

the Competent Authorities to consider.

But however, I notice that Smt. N. K. Arand,
the applicant in O.A. No, 508/98, has been ﬁransferred
" to Ratlam Division. - She is a Class=1V empléyee
working as a Sr. Khallasi in the Railways. She is a
widow. Her youngest son is mentally retarted. She

was appointed'on compassionate grounds after her -
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_just and proper.

: i8 :

husband's death (vide exhibit A-13 dated 15.06.1998,

her representation to the General Manager).

The other applicants are officials of some
status like Store Keeper, Office Superintendent or

Section Engineer.' As far as the applicant in O.A. No,

508 /98 is concerned, she is a Class-1V official called

as 'Khallasi', which is like a Peon.' She being a widow

~and having a mentally retarted child it would be doing

great injustice if she is transferred to @ different
division and particularly, to a distant place. Though

I am holding that the order of transfer of even this
applicant is Justified in the administrative interest,
I am only pointing out that her transfer to such 8

distantvplace may not be necessary.= To maintain discipline

_in the railway administration and in-public interest,

even the transfer of this applicant is justified. But
'however;'in'the facts and circumstances~offthis'case,

her transfer to any place in Bombay :Division would be
b 1

15, " After considering all the facts and |
circumstances of the case, I an satisfied that the'

“impugned orders of transfer are fully Justified in public

| interest. The allegation of malafides arernot established.

Adnittedly, the impugned orders of transfer are not

\
contrary t0«any statutory rules. In these circunstances,
I am not inclined to interfere with the decision of the

General Manager to transfer these applicants from

4
s

i
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pleaded certeain personal difficulties and hardship
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Mahalaxmi Depot.’-So far as smt. N.K. Anand is
concerned, wh11e justifying the order of transfer,
the General Managef must be asked to re-consider the

place of posting of this official.

16. We may take judicial notlce that Bombay
Division in the Western Railway is a very big Division.

It not only comprises Bombay city, but it extends upto
and inclusiv; Surat. There are number of railway stations
between Bombay city and Surat. ‘e may take judicial
notice that the distance between Bombay city and Surat
is‘about 260 Kms. Now the aprlicant has been transferred

to Ratlam Division. If in the interest of administration,

the applicant canhot be kept in Mshalaxmi Depot and
thereby she has to be transferred, the General Manager
may consider whether she can be acromodated in any “of
the offices or -stations of Western Railway at Bombay
city or even, if.that is not found‘feasible, the b
General Manager may consider wheiher she can be givsn
posting to any place in Bombay Division which extends
upto Surat. Therefore, I feel that the General Manager
should be asked to reconsider his decision and give

a posting to the applicant anywhere in Bombay Division

jnstead of Ratlam Division.

17. o So far as the other applicanfs are concerned
I have held that thelr transfers are Just1f1ed and does

not call for 1nterference by this Tribunal. They hav

gt
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which were hichlightecd by the Learned Counsel for the

applicant. That is & matter which cannot ke decided
v . 1
by the Tribunal but it is for the administrstion to

consicer, I hereby give liberty to these four

|

" applicants that after obeyirg the order of transfer

and joining the new post, they are a2t liberty to send
fresh representation regarding personal difficulties

and hardship, etc. through proper channel to the

General Manager and if such a represertation ic received,

the Generzl Manager may consicer them and take whatevér'

. |
- decicion he deems fit in the facts and circumstances of

Thyvwa™

each case. Thsat the orders of transfer were icsued in

the second week of June, 1998, These applicants have

N |

not joined in the new place. It mey be kecause they

approached this Tribunal chéllenginq'the order of

-

This Trlbunal did not grart any order %f

HOuever, thls Tribunal by way of 1nter1m order

transfer.

' dlrected the adminictration not to tzke d15c1p11r%ry

-action for not obeyirg the order of transfer.

|

disposing of these Q.As. within about 2 montk after

I am

It may be that since the applicants

A

&

filed these O.As., they might have not obeyed the orders

- of t:ansfer'and joired the place of posting as per the

orders of transfer. Having regard to the facts and

circumstances of the case, I.feel that if the applicants
T . . |
go and join their dutiec &s per the order éf-transfer

within one week from today, {hén the conceined authority

- should not take any'disciplinéry action agéinst these

. |
I




*
L]

2]

q;ﬁ‘!w?" iws b i

applicants on th; ngLnd of dlsobey1ng the orders of
transfer. But however, if the sapplicants do not join
the post within one week from today, then the matter
is left to the appropriste authority to take whatever

acticn he deems fit accorcding to law.

18. In the result, it i< ordered as follows :-

(1) 0.A. Nos. 507/98, 509/98, 510/98 and 511/98
are hefeby dismissed, subject to the okservations

in pare 17 above.

» (ii)x‘ 0.A. Nq; 508/98 is partly allowed. While

| meinteining the decicion of the General Manager
tg%trahsfer‘this aprlicant, Smt. Naréndxa

Kaur Anand, from Mahalaxmi Depot, the place

of posting namely - that portion of the order
under which thic applicant is posted to
Dahod, Ratlam Division, i$ set aside. The
General Manager is hereby required to

reconsider and pass a fresh order of posting

W

by giving 3 posting to this'applicant anyvhere
in Eoﬁhay Division, either in tke Eombay city
or outsidevin the Eombay Division,}as‘per the
observations made in para 16 above. Since the
applicant has already bcen relieved from the
present post, the General Manager may péss the
- fresh order withir: one week fro& the date of

receiﬁt of this order. 2

(1ii) In the circumstances of the case, there w111
be no order as to coste '

. (K.G.VAIDHYANATEA) = '*
* i 2
» VICE-CHAIRMAN,
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