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ORIG INAL APPLICATION NOS,:

Dated this Thursday, the

VICE-CHAIRMAN,

Robinson Amprose,
D.s.k., - 111,

Mahalaxmi Stores Depot
Bombay Division.-

Residing at -

Room No. 2, Chawl No. 2
New Chawl, Saba ‘Road,
Diwa (East)

Dist. Thane.

~ Smt, Narendra Kaur Anand,

Senior Khalassi, -
Mahalaxmi Stores Depot,
Bombay Division,

Residing at -

- Western Rly. Quarter No,

173/16, s. V. Road
Bandra (West)
Nmmbal - 400 050.

Snt Jayshree J. Arde,

thalaxmi Stores Depot,

Bombay Division,

Residing at -
Western Rly. Qtr. No. 73/7
Matunga Road, .
Bombay - 400 019.

Munnar Ram Gampat, -
0.5.-11, Mahalaxm1 StoresA
Depot, Bombay Division,’

- Residing at -

Kurls Navjeevan Co. Op Hsg.

" Society Ltd., Narayan Nagar,

Hill No. 2, Room No, 17,
Ghatkopar (W),
Mumbai - 400 086.

MUMBAI BENGH

507/98,
510/98

gt
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CENTRAL ADMINISTRATIVE TRIBUNAL

O\(}ygo{\d\g

' 508/98, 509/98,
AND  s11/98.
day of __QAuly 1908,

CORAM . : HON'BLE SHRI JUSTICE R. G, VAIDYANATHA

Applicant in
0.A. No. 507/98,

\ \@J\\

Applicant in 0.A.
No. 508 /98.

 Applicant in O.A.

No. 509/98.

. Applicant in 0.A.

No. '510/98.
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Ashok Kumar K. Nigam,
Section Engineer,
E.M.U. Workshop,
Mumbai - 400 013.

‘Applicant in

Residing at = s
- Western Railway, | 0.A. No. 511/98.

Quarters No. 41L/A-1
~ Santacruz (West),
Mumbai - 400 054.

(By Advocate Shri Purandare
alongwith Shri A. I. Bhatkar)

VERSUS

l. Uniop Of India : ,
through General Manager,
Western Railway,
Churchgate,

Bombay - 400 020.

... . As Respondént
Nos. 1 and 2 in
all the five
0.A.s

2. Shri Seva Singh, f
Controller of Stores,
Western Railway,
Churchgate Statlon Bldg.,
Bombay - 400 020,

L IO, R s

D
a5

3. Dy. Controller of Stores, ‘
Westein Riilway, \ «+es As respondent
- Shakti Mills Lane, v ‘
Opp: Laxmi wOolen’Mills No',3 from :
Compound, Mahalaxmi, : 0.A. No, 507/98 |
Bombay - 400.Cll. Y 46 510/98 o

4, Shri Pokhram R. Verma, . Re. ;

District Controller Of Stores ore isiﬁegfzgde?iogo.;

W. Railway, Shakti Mills Lone, “507/98.to‘510/98 |

Opp: Laxmi Woolen Mills b ‘i

Compound, Mshalaxmi, T e As Respondent No.,:
EE : ‘ 511 /98,

5. Shri S. S Jain,
; C.E.D.E. Western nailway,‘
-5th Floor, Churchgate Stn.

Building, Mumbai -400 020.

R Resp’bndent No, 3
- in O.A. No.

511/98.

Shri Sunil Singh Soin, : :
Chief Workshop Manager, Respondent No. 4
E.M.U, Workshaq Western in O.A. No. '
Railway, Mahalaxmi, 511/98.
Mumbai - 400 013,

(By Advocate Shri V.S. Masurkar)

...3
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{ ORDER
{ PER.: SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN {

These are five cases filed by the respective

applicants challenging their orders of transfer to different
places. The respbndents have filed replies in all these {
cases. Since the point involved is a short point, all the
applications are beithdisposed of at the admiSsiqn stage
itself. I.have heard the Learned Counsel§ appearing on both

sides.

2, In 0.A. No. 507/98, Robinson Amprose is the

applicant. He is the Depot Store Keeper-III at Mahalaxmi
Stores Depdt of Western Railway, Bombay. He has been

-transfered by an order dated 10.06.1998 from Bombay to -

dated 17.06.1998, he has been transferred to Ajmer in

Gandhidham in Ajmer Division.
¥

In J3.A. No. 508/98, Smt. Narendra Kaur Anand

is the applicant. She is the Senior Khallasi working in

the same Depot. By an order dated 10.06.1998 she has been

transferred to Dahod in Ratlam Division.

In 0.A. No, 509/98, Smt., Jayshree J. Arde,
is the applicant. She is an Office Superintendent, Grade=-II, |
working in the same depot. She is transferred by an order

dated 17.06.1998 to Bhavnagar-Para in Bhavnagar Division.

In O.A. No. 510/98, Shri Munnar Ram Ganpat
is the applicant and he is working as ah Office Superiniend—

ent on the second floor in the same Depot. By an order

Ajmer Division.
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In O.A. No, 511/98, Ashok Kumar K. Nigam
is the applicant. He is the Section Engineer in the

,same Depot. By an order dated 18,06,1998, he has been

transferred to MEMJ Shed of Baroda Division.

3. | Being aggreived by the above orders of
transfers, the applicants have approached this Tribunal

by filing these applications, Their grievance is almost

the_sane in all the eases. Their pleadings are almost

- warded same in all cases,

. The substance of the applicants' grlevanre
is that they are all actlve members of the wOrxers'

Unlon.: They had obJected to certain tranders of other

__off1c1als before Respondent No 4 and there was some

exchange of talk. Then again an 1nc1dent took place
on 04 .06.1998 when also ther° was some exchange of

words betwneen some of the appllcants and Respondent No. 4.

'Itvis:elleged that tovictimize the~applicants for th91r~
trade union activities, = by way of punitive action,

_the administration has transferred the applicants to

distant place, far away from Bombay city. O

4, It is alleged that 1mpugned orders of

transf”r are malaflde and not 1n public interest

There is some trade unlon dispute between some of the

applicants and D.U. Trivedi, who is in the rival group.
There is some dispute pending in the Industrial Court .

regarding trade union rivalry dispute. The transfers.

are done from one senlorlty unlt to another seniority

X

unlt on false admlnlstrative grounds. The

4
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dminietration ﬁ}g thcu$bed”£5 the pressure of the
Union Secretary, Shri Trivedi. There was no justifiable
& ground for inter-divisional transfer of the applicants.

| The transfers are in violation of the necessary rules
and circulars. Some allegations of prejudice and malafides
are alleged agalnst Shri P.R. Verms, Respohdent No., 4.
That even the. j01n1ng time is not given to the applic antc

under the impugned transfer orders. The purported

.allegations that the applicants manhandled respondent No. 4
is false. The administfatioﬁ has even intimated the

Medical Officer not to give medical facilities to the

P

applicahts who Are under orders of transfer, Some of

the applicants hayé pleaded their pereonal difficulties
and hardshios in view of the impugned orders transferring
them to distant and different places. On the above

allegations, the,applicants have approached this Tribunal

for quashing the impugned orders of transfer.

B, Respondent Nos. 1 to 3 have filed a comnmon

reply asserting that the transfers have been made in
7 " administrative exigencizs and 1in publie interest. The

applicants ere entitled to all the benefits like
seniority, promotion, pey, joining time, travelling
allowance, etc. as per rules. That the transfers are

" ordered by the General Manager in the larger interest
of the administration. The ellegation.of malafides are
denied, It is stated that there is a report from
Respondent. No, 4 regardingvsome_ihcident of 04,06.1998
in which the applicants afe involved. 1In order to

maintain the discipline and morale of the staff and

.0.6
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“'}~peaceful atmosphere‘in the Stores bepot, the Ceneral
Manager, in the larger interest of the administration,
transferred the applicants 1mmediatély'under the impugned
orders. Takipg of disciplinary action is a lengthy

procedure and it will not résﬁlt-ih?imﬁédiate restoration

of discipline and peaceful functioning of the Stores

Depot. The orders of transfer areinot punitive but done
in the interest of administration. Therefore, the

respondents hayé prayed that the applications be dismissed.

6. | Respondent No, 4; P. R. Verma, against whom
personal allegations are made and malafides are alleged, -
has filed.a;Séparate reply in all these cases., Hevhas

also deniéd allegationsvmade against him, He‘has spoken |

of some earlier incidents of somé of the applicants who

approached him for cancellation of the earlier orders of

e

transfer 6f:o£her officials of the Store Depot. Then he

.éhas referred to an incident of 04.06.1998 whenva mob of
uzsﬁtd 30 persons including two of the applitants,
,manhandlédyhij‘and obstrdttqd him in the discharge of his
‘official du{ies. That all the allegations made against

| him are-false% ‘He also prayé that all the applications

" be dismissed with cost.

7. The Learned Counselifo; the applicant has
questioned the correctness and legalify of the impugned.

_ ofders of tranSfer. Hevmaintained that the orders of

transfer aré_contrary to Railway Board circh{gr;[and— ’g

instructions. He argued'that the orderé'of!transfer are

- punitive. He also attributéd malice and malafides against "‘J§

Respondent No. 4 in getting the orders 6f:transfer.issued v




| difficulties and hardships of the applicants due to
(\>transfer to distant places. On the other hand, the
( Le arned Counsel appéaring for the respondents justified

\

[ ‘Nthe stand of the Railway Administration in effecting

ransfers in public interest and'in the interest of
ihe administration and to maintain discipline and peaceful
\atmosphere in the Stores Depot. He refuted the allegation
-~ of malafidg}agaihst the respondents. He also denied that

the transfers are contrary to rules.

LA - 8. In the light of the arguments addressed before
me, the point for consideration is, whether the applicants
“have made out a case for interfering with the impugned

" orders of transfer or not ?

9. Though both the counsels placed reliance on

- ';ysome decisions of the Benches of Central Administrative

- Tribunal, I'feél that there is no necéssityvto refer to

them since the law on the point is crystalized in view.

,;‘ | v of the decisioqfof the 5pex Court. Onpe the law has

been declared by the Apex Court, then we need not refer

to éhy decision of the High Court or Tribunal. ‘Hence,
I am confining myself to the law declared by the Supreme

Court of lndia.-

| In A.I.R. 1993 SC 2444 (Union Of India &
- Others V/s. S. L. Abbas) the Supreme Court has ruled
“that transfer quidelines issued by the Government do

not  confer upon the employee any legally enforceable

right and the order of transfer made without-followihg ¢
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the guidelines cannot be interfered with by

the | Court or Tribursl unless the orxder 1is .
vitiated by malafices or is in violation of any | 114
' od El

1t ie observed that it i¢ for

statutory provieicn.

the Competent Authority to decide vhether the transfer

je necessary or not. It was further observed that the 'n
Adminictretive Tribunal cannot act zs an Appellate { : %
Authority over the orders of transfer passed by the e 1 ’é
Administrative Authority. | ;
S 1
od., %
;

In 1995 SCC L & S 666 (State of Madhya Pradesh

8 Others) the Supreme Court

& Another V/s. S.S. Kaurav
has rulédathathourts and Tribunals are not Appellate _
| | | e

jde on transfer on administrative grounds.

" Forurs to dec
ation to take appropriate decicion :
: ‘ }

T e+ 1 SR

1t ic for the administr

regarding transfer and that ‘decision cannot be inter-fered

ss it suffers from malafides or in violation of

it was found that transfers we re

with unle

any law. In that case,

s s e i ",

‘ . panned during Precident's Rule W1th0ut prigr approval of
no ;

the Government. Though the Governor had{passed anyorder

1 ’ § . .
L - on the filé, the Advicor of tre Governor had given

t an order of transfer

“agpproval. It was held tba

= cannot be irterefered with on theat ground. The applicant Ky vg
iii_- EE challenging hic re-transfer to Bhopal on the ground | j
%f that there was o Juctiflcationfo- the same. rThe_ :
%: Supreme Court obserwed that the ‘wheels of administration

; shoulcvbe allowed to run smootrly ‘and the Court< or - | %
;: ‘ | Tritunzle are not ex;ected to interdict the working of r | g
! administrative system by transferring the officers to | ’rJE
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The ex;ed1oncy 6f* posting an officer y
o

for tre administration to o

not for the Court or Tribunal. Then personal i

nting.out that

afdship wae pressed into service by pol
mmitted suicide and the officer

the respondent% wife con
111 be put to extreme

/f?)is having three children and he w

‘hardship if he is trancferred. The Supreme Court observed,

. thatthis question of .re
e Court to decide but

lative hardship is not a matter

j4 is for the administration |

 for th
te orders.

to_considerland pass approprie

in A.TI. R. 1093 sc 1236 | Rajendra Roy V/s.

) Unicn'Ofrlndia \ the supreme Court held that the order
of transfer ofter causes lot of d1ff1culties and

Wdisiocation 1o concerned employee but that is no ground
for the order to-be’strﬁck-down by the Court or»Tribunal;
c¢ the order is mal*fide or in violation”of service éﬁ a0

~unle
n officer had been K

That was 8 ca:e where 3

Delhi to Calcutta.

N1€~S ')
There also the

oy
Bt ALt

transferred from. ke\
umber of reasons to show that the

ppllcant had allegeo n

. order o
rejeéted that contentlon.
it 1c a matter for th

§ transfer was malafice. The Supreme Court

2
S
&

As far as’personal'difficulties

-are concerned e department to

icer and not fcr tre Court or Tritunal

cons

L & S 643, § Laxmi Narain Mehar 'r

In 1997 S”

n Of Indie & Others | it was helé that the orcder

V/s. Unic
of trensfer was ir; the exigencles of service. As far
SP/ST candldates are concemned, it

as the transfer of
guideline but snspite of

rved that it 1< only a

I

'is.obse

that, the authority has ransfer the officiel

- -~

4

powers to t
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due to administrative reasons. However, it is opern

to the applicant to make representation to the

department'on personal grounds.

10. . From the above decisions of the Apex Court,
1 find that now the law_isluery much'crystalized, |
namely that the Tritunal or Court cannot sit as an
appellete authority over admlnistratlve orders of
transfer of Government off1c1c1<. The orders of transfer
cannot be 1nterfered with by a C0urt or Tribunal unless
the order 1s contrary to any'statutory prov1sions or
suffers from malcfides. Personal hardship or d1ff1Cult1es %.v j

are not«matters to ke cons1dered by the Court or,Trlbunal );!»
LA

“but it is a matter for the departnent to con51dq Now ;f: _"3
in the light of ‘the law declcred by the Supreme Court, |

‘let us examine the facts of the present cases.

Here there was some incident‘on004.06.l998
|
ir whlch the applicants were involved in quarelllng
and alleoed manhandllng the respondent no. 4, I am not

for a moment concerned ‘with the quectlon - whether the

allegation is true or not ? Respondent No, 4 is not

<

&

the transferrlng authority. The allegctlon;of malefides
: are only against Respondent No, 4. Here tre transfer is

made from one. Division to another d1v1slon.by th

highest authority of Western Rall“oy, anely - the
'General'Manager Admittedly, there are no allecotlons
of malcfldes agalnst the General Manager. The-Gener 2l

,Manager, in the very: nature of thlngs, is the hlqhest
: ;

) .ll
-

‘ . L
e
"

s
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A?pxecutive ardthe administrative head of the Western Railway.

He has to maintain discipline in the railway admiristration.

[ (If he passes an order of trensfer in the interest of

administrastion and exigencies of cervice, it cannot be

interfered with very lightly. Even if there ic some

dispute be

tween the applicants and Respondent No. 4,

respondent no. 4 cannot influence the decicion of the

.administrative head of the railways. He is a junior

officer in the Western Railway.

As far as the administrative eyvigencies are

concerried, the reply filed by the respondents gives the

reasons for the scme.

para 7 reads as follows -

" had sent an urgent report to the office of the

ok,

In the reply filed‘on behalf of respondents,

*The respondents submit that the Respondernt No.rd

Respondent No, 2 narrating the truthful incident
and Criminal Act committed by the present
applicant under tre leadership of one Shri A.K.
Nigam , SS (EMJ) W/S-MX alongwith many others
on 04.C6.1998. Since this matter is very urgent
and had wide and adverse ramifications on the
Discipline and morale of staff as well as with
peaceful atmosphere of the Stores Depot at
Mshalsxmi, the mztter was teken up to the
GM (Estt) and the said higher authority after
considering the pros and cons of the incident
took a decision in the larger interest of the
administration to transfer the sa aid employees
ijmmediately so that the peace and working of
the Stores Depot at Mahalayxmi is not affected
because of any delay in issuing of Stores by
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depot staff for mairtenance will finally affect

the running of Rallways i.e, Suburban trains

as well as non-suburban trains and as well
the economy. In these circumstances, this

as

Honourable Tribunal will appreciate. that the

steps taken by the Respondents is strlctly

in

the interest of Administration whlch if seen

-properly are also in the. public 1nterett

because ultlmately, the affected persons will
be the Rail Commuters. ' In these circumstances,

the original appllcat1on should also be
dismissed with costs. ’

Again, para 9 reads as follows :=

~wyith reference to paragraph 1 of the application

e reep soncents respectfully submit. that the
~action asg stated earlier is strictly in the

'1nterest of the Admlnistratlon with a V1ew
- maintain peace and discipline in the Store

; » - Depot at Mshalzxmi and the said action is

neither. with any malice or to punish_the

to

applicant but is ijssued in the name of Public
jnterest. As stated earlier, the transfer is
issued by GH (E) and not either by’ Respondent
No. 3 or by Recpondent No. 4. Respondent No. 4

in his powers has merely rel1eved the appl;cant

in obedience of the orders of the G KE),
' Churchgate Western Railway.

(Shr1 P.R. Verma is ‘shown as Respondent No., 4

‘in the first four cases and is shown as

-~

Respondent No. 5 in the last case, nanely -

G.A. No. 511/98).

|
I
1

~ The akove reasons given in pars 7 an¢ 9 of the reply

e

'are sufflcient to make out the case for trancfer in tke

lnterest of administration. - The argument that the| order

!
!
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i amounts 10 punitive transfer cannot be accepted. I

\ have to sec fyom the point of view of maintaining discipline

K\\\in the.organisation and smooth running of the Mahalaxmi
 Storés Depot. It is trvue that the applicants could have

been suspenced an¢ disciplinary enguiry could have been

%D cterted. It may take months tocether to complete the

engulry. But immediate need of the hour is to maintain

“_Jdiscipline and peaceful atmosphere and what is more,

the proper working of the depot to ensure suppliesto
different wings of the Railways and to see that the
running of the railways -is not affected. In such @
situation, suspending'an officer ©or holding departmental
encuiry is not the qncction put the eyecutive head has to
decide as to how to runvthe stores properly and effeciently
without detriment to public interest. i know how the
railway work can te obetructed by sudden strike byﬁ?
handful of officials,_which may in the long run affect
tne public at large. Bombay is a place where 90% of the
public depend upon suburban railways for transport and
3f there is 3 presk in the railways, even for a few hours
or a day, it will create havoc. in the city. The
Genercl Manager cannot teke chancepin a matter like tbis.
He has to act swiftly and +ake appropriate decision in the
- larger interest of the administration andrio maintain
propér discinline in the organisation. If in these
~ircunstances, the General idanager decides to transfer the
applic anc,, 3t cannot be said that it is without
justificatian and suffers from malafides, etc. Hence,
1 am not prepared 1o accept the argument of the Learned
counsel for the applicants that the jmpugned order.is

unitis 1% L T . .
., P jve or it suffers LM malafides. =

© o i -+
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11. It is truc that the apnlizants are transferred
to different dlvisions. The applrcanta are serving in

a Central G aovernment organlsation which is 3 transferablé
post. It is WPll settled that transfer is an inc1dont of

cervice. The General Manager has poers to transfer an

official from one. Dlvision to another Division. It may be | |
that ih the larger interast of the orgaﬁlsatlon and to ‘ |
maintain Proper discipline in the organlsatlon; the ? . é ~.
General Manager thought fit to transfer]the applicants t0
distant places so that they Nould not affect e morale
of the offic1als at Bombay. ASs! already stated, this
Tribunal cannot 51t in appeal o¢¢r the'dec1slon of the
General Manager and then decide. whether the appli ants
should: be trans‘erad to Surat, or he saould be trans.orred |

to Pune, or he should be transferled to Baroda or

to any other place. I am not’ 51tt1ng in appeal over

the orders of the Admlnrstration. The scope of judicisl

review is very 11m1t=d. _?e have to see whether the order‘
o l
suffers from ma;afides or it is contrary to any statutory
o rules.. A | !
12. ' Another contention ur:ed3regarding malafide ;

js that, an intimatlon of transfer 1s sent to the Doctor

o
R S
——

for not glv1no medical fac1lities.“The object -of sending
that‘letter is to sec thet the appllcants do not oo therev
-and report sick and take 3 Sluk certificate ann aﬂpl/ for iA i

edlaal loavo Then it was argued that joining time is not ? ;

allowed in the orders of tranafor. Here again, since

‘the order is passed urgently and in view of the

.exlgenc1°s of ‘the situatlon and to malntalﬁ dlSClpiine,

stk pbeins

‘ | - '

-

;
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ale and peaceful atnosnhere in the Depot, the

on mlght~have thought tha

dmlnlstrati
should not be allowed to stay here, 8s their presence

LW might sp011 the atmosphere. At any rate, this cannol

o attribute mala’;de‘

mor
t the ap011cants

pe a ground i It is capable of

two interpretations,

decisionwof thé

As p01nted out in one of the

Supreme Court meqt1oned above, in 3 matter like this,

jbunal cannot do a roving enquiry to find out
have to take 8 broad view

the conclusion whether the

the Tr
of the whole

- . malafides. Vie
-

fact and then cone to
has been madte outvor not.

jon of malaf1ﬂe
sed by

ng the various arjument® addres
1 am not

- ‘allegat

T After consideri
Counsel for the applicant,

the Learned
hat the order i

persuaded to accopt his cont°nt10n t

suffers from malafldes. ,
. kj

13, It 1s[prought to my notice that the order
contrary to any statutory rule but it

.+, of transfer is
e that the order of trans er is

was pressed into. serV1c

rary to master circulars issued by the Railway

~cont
ning to transfer of railway serv

Board pertai ants.
The Learned Counsel for the applicant invited my
cular dated 08.04.1991 on this point.

sttention to the cir
reanble of the c1rcular

t"these 1nstruct10ns are issued

In the very p itself, it is

clearly mentloned tha

e of al% concerned.”

for the information and gu1danc
guidelines

1, therefors, hold that these are only general

2 |

i+ Eean i

b hetgtae. -
s e e i ik
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and cannot ke called statutory rules. My atitention
was drawn to para 4.8 which pertains to transfer of
railway servants from one unit to another unit. The
Learned Counsel for the applicant subn;tted that the
applicants are transferred from one senlority un1t to
another and it affects their seniority. The Learned
Counsel for the respondents made it clear that the
applicants seniority is not disturbed and it will not
‘be affected when the transfer is made in public interest,

Therefore, in my view, the-transfer will not affect the

senlorlty of the applicants. Even otherwise,'there is no

blanket proh;bition that official from onesaulority
unit should not be transferred to another senlorlty
~unit. It clearly mentions that such trans‘ers can be

- done 1f it is urgent, which means, when. it is absolutely

necessary. Then my attention was drann to para 6 which

.-:—‘-‘

pertalns to transfer of railway servants who are offlce
.bearers of recognlzed trade unions and here also it is
stated that it should not be done w1thout informing the
—Unlon.. For one thlng, this also is a guidellne. For
another, in this case, the grlevance of the apolicants
thenselves is that the transfer is done at the 1nstance
'o‘ the ueneral Secretary of the'Unlon. Therefore, it
is not the case where the applicants are alleging that
'the ‘transfer is made without consultlno the unlon. Then
para 9.3 re‘ers to guldelines regardlng transferr1ng
‘ ralluay off1c1al's spouse who is worklng in the same

|
-placet Thls is again a guideline to be confldered 'on

L eeel?

I -

«’w _'

NI
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sf;;;thetic ground and not a statutory rule. Then
para 9.2 refers to transfer of SC/ST officials. This
Jalso is in the form of guideline. I have already
Xj referred to a decision 6f the Supreme Court above,
| [ AWﬁere it is mentioned that even if there is such a
| \\Tguideline, even then the SC/ST employees can be

transferred on administrative grounds. Ultimately,
it ‘boils " down to the same question, namely -
whether the transfer is in public interest or not?
E : “ ’ to show
- I have already pointed out the circumstances/fthat

. - the impugned transfers are made in public interest.

The administration has not violated any statutory

rule in effecfihg the transfers. The allegatidns of
‘malafide are not made out. Hence, I am not inclined'
to interfére-with the orders of transfer.

14, - 'AQ far as!;he personal difficulties are
,concerned;;these:are matters which the admipistratiin
has to consider; It is open to the applicants to mak e
representation to the Railway Administration regarding
their difficulties and personai prob;ems and it is for

the Competent Authorities to consider,

'But however, I notice that Smt. N. K. Anand,
the applicant in O.A. No. 508/98, has been transferred
'té Ratlam Di&ision. She is a Class-IV.employee
working as a Sr. Khallasi in the Railways. She is a
widow. Her youngeSt,sqn is mentally retarted. 'She‘

was appointed on compassionate grounds after her:
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husband's death (vide exhibit A-13 dated 15.06.1998,

her representation to the General Manager).

The other applicants are officials of‘some
status like Store Keeper, Office Superintendent or
Section Engineer. As far as the applicant ln 0.A. No,

.508/98 is'concerned, che is a Class-IV official called
as 'Khallasi', which is like a Peon. She being a widow
and having a mentally retarted child, it would be doing
great injustice if she is transferred to a dlfferent
division and particularly, to a distant place. Though

/

I am holding that the order of transfer of even this
applicant is justified in theAadministrative interest,

I am only p01nt1ng out that her transfer to such a ’

dlstant place may not be necessary. To maintaln ;1sciplrne
in the railway administration and in public interest,

even the transfer of this appllcan is justifled B t
however, in the facts and circumstances of this case,

her transfer to any place in Bombay Division would be

. Just .and. proper. | _ » | , 9 |

15.  After considering all the facts and
"clrcumstances of the case, I anm satlsfied that the
impugned orders of transfer are fully Just1f1ed in public

interest. The allegation of malafides are not establlshed

: Adnlttedly, the 1mpugned orders of transferware not
contrary to any statutory rules. In these clrcumstances,
_I am not 1nc11ned to interfere with the dec1slon of the

General Manager to transfer these appllcants from'

i 7 N ) . ‘ }l
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Mahalaxmi Depot. So far as Smt. N.K. Anand is
concerned, while justifying the order of transfer,
he General»Manager must be asked to re-consider the

(’X\Place of posting of this official.

O

It not only comprises Bombay city, but it extends upto

16. We may tske judicial notice that Bombay

Division in the Western Railway is 3 very big Division.

€
and inclusiveh§urat. There are number of railway stations
between Bombay'eityeand Surat. e may take judiecial

” notice that the distance between Bombay city and Surat

B

is about 260 Kms. Now the applicant has been transferred
to Ratlan Division. If in the interest of administrstion,
the app}icant'eannOt be kept in'Mahalaxmi Depot and
thereby she has'te be transferred, the General Manager
‘may consider whether she can be acromodated in any of
the offices or stat1ons of Vlestern Rallway at Bombay
'c1ty or even, if that is not found feasible, the
General unager may consider whether she can be 01v n

.- postlno to any place in Bombay Dlvision ‘which extends
upto Surat Therefore, I fecl that‘the General Manager
should be asked to reconsider his decision and give
a posting to the applicant anywhere in Bombay DlVlSion

instead of Ratlam Division.

17. So far as the other applicants are concerned,
1 have held that their transfers are justified and does
not call for interference by thies Tribunal. They have

pleaded certéin personal difficulties and hardship

P—————
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which were hichlighted by the Learned Counsel fof the
épplicént. That is o matter which cannot ke deciced
by the Tribunal but it is for the adn1n1stration to

consider. I hereby oive liberty Fo these;four

"~ applicantis that:after obeying the order of tr%nsfer

and joining the new post, they are at libertygto send’
fresh representEtion regarding persoﬁal diffiéulties

and hardship, etc. through proper channel to the
Genersl anager and if suck a represertation if recelved
the Genertl hanager may consider them and take'vhatever

dec1C1on he deems fil in the facts and circumstancec of
"/L\,Vvv‘f‘"

‘each case. Ihot the orders of transfer were fssued in

“the second week of June, 1998’ These appl1capts hav

not jeined in the new place. It mey be because they

approached this'Tribunal'challehgind the order of

e

- tronsfer. Th1s Tribunal did not grart any ‘order of

stey. However, thls Tribunal by wdy of interlm order

dlrected the admlnletration not to iake dlsc1p11rary
action for-not obeyirg'tke order of transfer. I am g

d1<p051ng of these O.As. within about e montk after

filirg of_the same. It may be that 51nce the appllcartt

filed these O.As., they might have not obeyed the orders
of transfer and joined,the p;écevof posting as per the
orders of transfer. Having fegardviovthe fac#s and

circumsiances_of the case, I feel that if theiapplicants

Go and join their dutiec es per the order of transfer

within qne»weekvfrom today, then the cbncerned euthority

. should not take any disciplinaryPactioh agafhst these

|
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appiicant' on théag ound of dlsobeylng the orders of

transfer. But hovever, if the applicants do not join

the post within ohe week from today, then the matter
is_leftﬁto the appropriste authority to take whatever

acticn he deems fit accorcing to law.

18. , In thé result, it i¢ ordered as follows :-

(i)  O.A. Nos. 507/98, 509/98, 51C/98 and 511/98
are hereby dismissed, subject to the observations

in paré 17 above,.

0.A. No. 508/98 is partly allowed. While
maintainirg the decicion of the General Manager
to transfer this applicant, Smt. Narendrs

Kaur Ahand,‘from Mahalaxmi Depot, the‘place

of postino namely - that portion of thke order.

under Whlch th1c appllcant is posted to B
. Dahod, Ratlam D1v1sion. is set asicde., The )

General Manager is hereby requirec to

reconsider"and pas$ a fresh order ofrposting
> - :’ _ by givihg a posting to thie applicént anyvhere
in Bomkbay Division, either in thé Bombay city

or outside in the Bombay Division, as per the
obserVétions made in rara 16 above. Since the
applicaﬁt-has already been relieved from the
préseht‘post, the General Managér may pacs the
fresh order withir. one week frd& the date of
receipt of this order. ;
-(iii) In the circumstances of the case, there w111
' be no order as to costs

~
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