CENTRAL ALMINIZTRAIIVE TRIBUNAL
BEKNCH AT MUMBAIL

ORIGILAL APPLICATION NO.211/98
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Late of Decision: 8.1.1999
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Shri N.H. Sakharker - Petitioner/s
Shri R.P,Saxené. Advocate for the

T petitioner/s.

v,/5.
Union of India and others Respondent/s
Shri V,S,.Masurkar, AGvocate for the

" Respondent,’s

CORAMS
Hon'ble shri Justice R,.G.Vaidyanatha, Vice Chairmen

Hon'ble shri

(1) To ke referred to the Reporter or not? \A,/*j

(2) whether it needs to be circulated to AV
other Benches of the 7Jpibunal?

' T

(R.G. Vaidyanatha)
Vice Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BUMBAY BENCH 'GULESTAN' BUILDING NO1i6

PRESCOT ROAD,BOMBAY :1
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Friday the 8th day of January 1999,
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CORAM: Hon'ble Shri Justice R,G,Vaidyanatha, Vice Chairman

N.H. Sakharkar
Block No.46, Wuarter No.2l
Nava) Civilian Housing
Colony, Bhandup,Mumbai, ... Hpplicant.
By Advocate Shri R,P, Saxena,
V/s,
Union of Indie through
fdmiral Superintendent and
Estate Officer,
Naval Dockyard,
Mumba i .
Manager Industriel Relation
end Welfare
Office of the Admiral
Superintendent,
Naval Dockyard
Mumbai. ... Respondents,

By Advocate Shri V.Sgﬁ@surkgr.

ORDER (ORAL)
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) per Shri Justice R,G,Vaidyanatha,Vice Chairmen {

This is an application filed under Section 19
of the Administrative Tribunals Act 1985, The
respondents have;fﬁled reply., I have hesrd the

learned counsel for hoth sides,

2. The applicant is working as Group 'C'
employee working as Highly Skilled Grade I in

Naval Dockyard, Mumbai. Though he was not entitled
to allotment of quarter, at that particulsr time;
he made an application to the Administration for
allotment of quarters due to his father's illness,
The guarter came to be allotted to the applicant

by order dated 15,3.1989. Though the: 6Tiginal
order of allotment was only %or a period of si@j

R

months, edmittedly the time was extended from I
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time to time till 31.5,1994, There was no further
extension from 1,6,1994, However the applicaﬁ}
continued in possession of the quarter., Then a
notice of eviction was issued to the applicant
under Public Premises {Eviction of Unauthorised
Occupants) Act, 1971. The applicant went on
making representetion for extension of time due
to his wifés illness. Then ultimately, the
Administration issued the impugned order or
impugned letter dated 26,5,1997 that the quarter
has now been regulsrised in his nome with effect
from 1,1,1996, The applicant was directed to
pay penal rent from 1,6,1994 to 31.12,1995, The
ARV _
Administration has also waiVed the Tecovery of
market rent upto May 1994 and ordered that the
said amount should be refunded, However the
applicant's request for refund of penal rent or
market rent for the period from 1.6.1994 to
31,12,1995 was rejected, Therefore the applicant
has approached this Tribunal for a direction to the
respondents to refund the sum of k. 12,393/~ which
has been revocered from him as market rent., The
applicant has also alleged that he has been
discriminated by the Administration, since at least
four similarly placed employees have been given
different treatment., Their quarters were re%ﬁlarised

without charging any market rent,

3. The respondents in their reply have stated
that the applicant feiled to vacate the quarter and
therefore he is liable to pay market rent from the

date of expiry of the extended date till the date of

regularisation. The applicant has given an undertsking

that he is going to pay market rent in case he fails
vy
‘iu‘w . T M a
to vacate the quarter(@ii@%@rﬁhg;;lgp.There are
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number of employees who are waiting in the queue
and therefore the administration could not show
any leniency to the applicent, It is therefore
stated that the applicant has not made out any

case for refund of market rent,

4, The learned counsel for the respondents
has placed before me the undertaking given by

the applicant dated 4,6,1993, It appears that at

the time of initial allotment and whenever allotment was

renewed, fresh undertaking has been taken from

the applicant and the undertaking is now shown to the
applicant, The applicant was admitted that he is
going to vacate the quarter by a particular date,
failing which he is liable to pay market rent for
penal rent, The respondents therefore submitted
that in view of the underteking the applicant is
liable to pay penal rent and he cannot seek wa{ﬁing
of the same, Though legally the submission is
justified, we-have to see the facts and circumstances
of the case to find out whether the undertaking can

be enforced,

3. As alrecdy stated the first allotment order
dated 15.3,1989 was for a period of six months,

There also the conditioniyas that the applicant must
vacate the quarter after expiry of six months, failing
which he is liable to pay penal rent, Admittedly the
applicent did not vacate the quarter within six
months, but made a request for extension & time;
inspite of the undertaking, admittedly the
Administration itself want on extending the time from
time to time for nearly five years from 15.3,1989 to
31.5.1994. In the meanwhile for certain period the

market rent or penal rent had already been recovered’

0004000



#
3

"t

: 4

from the applicant as could be seen by the impugned
order dated 26,5,2997. We find that the Administration
itself has mentioned that the market rent recovered

upto May 1994 will be refunded. Therefore the
Administration itself is magnanimous to refund the
market rent recovered upto 3.5.1994 and had granted
extension of time for nearly 5 years, The Administration
in consultation witth the Union has recommended the claim
of the applicant and 15 others as one time measure and
granted regularisation from 1,6,1996, Now the only

point in dispute is whether the applicant is liable

to pay market rent for the period from 1,6,1994 to
31,12,1995 and whether the applicant is entitled to

get refund of the said amount,

6. It may be that legally the respondent's
stand appears to be correct, but the respondents
themselves were magnanimous to extend the period

of six months by nearly 5 years and then waived the
penal rent for certain period and even regularised

the quarter in favour of the applicant from 1,6,1996
onwards, It is not disputed and cannot ke disputed
that the applicant's wife is suffering from terminal
illness namely Cencer which can be seen from the
Medical Certificate issued by the Tata Memorial
Hospital at page 37 of the paper book, The Government
Rules provide for medical treatment and medical
expenses for the treatment of the official and
dependant family members. Therefore the Government
itself has framed Meéfgil Attendent Rules which
clearly provide for treatment of the dependant

family members of the Government official., Here

the wife is suffering from serious desease like Cancer,

W/
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The Administration itself was magnanimous to | walve
part of the penal rent.The Administrstion itself
has agreed to refund part of the market rent which
shows that the AaministratiOn has powers to w&iﬁé

or refund the merket rent.

The learned counsel for the respondents
submitted that there are number of such officiels
where members of family ;;g! ‘suffering from illnegs, -

CVRE A;wwwg

it is for the Administration to enforce the aundertaking
and follow the allotment rules. It may be so, but
we cannot forget the facts and circumstances of the
case, Therefore 50 % of the market rent should be
ordered to be refunded fo the applicant in the'peculiar

facts and circumstances of the case,

Te I am not impressed with the contention
of the learned counsel for the spplicant that the
applicant has been discriminated between himself and
some other employees, No doubt he has given the
names of the four empdoyees who accordlng to him

appear to have got beter treatement at the hands

I"rl

of the Administration, The respondents have’ deniedJihﬂ/.
:Jh) mere allegation of discrimination is not sufficient,
The applicant should have produced all necessary
documents perteining to those four employees, It is
well settled that in case of alldtment of quarter and
regularlsatlon or wé??gég}ef market rent, each case
ggggggggg3¢0n its own facts and circumstaences, The
applicent has not produced all the details and
particulers regarding regularisation of quarters

to those four employees, Therefore the ground of
discrimination, I am constrained to say, ‘isypet - ;
made out., Even granting for a moment some order

has been passed in favour of those persons and those

e
persons are not entitled to out of turn allotment a%////
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then the allotment will be contrary to the rules
and the applicant cannot say that one more illegal
order should be passed in his favour., In the
facts and circumstances of the case I hold that

no case of discrimination has been made out,

8, In the result the application is partly
allowed, The respondents are directed to refund
‘?Egiﬁ‘of penal rent recovered from the applicant
for the period f rom 1,6.1994 to 31,12,1995. The
respondents are grented one month's time to comply

with the order from the date of receipt of this

order, In the circumstences of the case there will

&/
be no order as to costs,
Klifva/-4})r/ﬂ’yyr/,
(R.G. Vaidyanatha)
Vice Chairman
NS
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

. MUMBAT BENCH, MUMBAI.
CONTEMPT PETITION NO.16/99
IN

ORIGINAL APPLICATION NO.2:d/99:

Friday, this the Sth day of November, 1997,

Coram: Hon 'ble Shri Justice R.6.Vaidyanatha, Vice-Chairman,
Hon'ble Shri B.N.Bahadur, Member(A).

N.H.Sakharkar. ...Applicant.
Vs,
Maval Dockyard &.Drs. .« Respondents.

{By Advocate Mr.V.S.Masurkar)

ORDER ON C.P. NO.16/99

(Per Shri Justice R.G.Vaidyanatha, Vice-Chairman)
-
Apglicants have filed Contempt Petition Ne.l1&/99 alleging
contempt by the respondents. 7To day, when the case is ¢alled out
both the applicant and his counsel are absent. We havel heard

Mr.V.S.Masurkar, the learned counsel for the respondents.

The respondents have filed their written submission which
is now taken on record. 1t shows that the respondents have

.refunded the amount to the applicant in July, 1999. A copy of
the bill prepared for refund of Rs.6,197/- to the applicant is
aleo annexed to the reply. Iﬁ our view, the order of the
Tribunal has been substantially complied with and hence no case

for initiating any action for contempt. The C.P. is disposed of

accordingly. MNo order as to costs. . ////,/’/

(BUN.BAHADUR) {R.G.VAIDYANATHA)
M(A) ) : V/C.




