CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH |
MUMBA I _ L,(ﬂ \‘\ %

™IS THE 4 /A DAy oF JUNE, 1599, 0 (>\

HON'BLE MR.JUSTICE K.M,AGARWAL, CHA] RMAN
HON'BLE MR.R.K.AHOOJA, MEMBER(A)

0A_No,584/93

Me . Jayashres B,Rana

serving @as & Lecturer in
Chemistry in Govt,.College Daman
and residing at C/o Bakubhai
J.Rana, CGitakunj Socisty,

Neer Custom House No.15, vapi _
386 191, Dist.eulear, XXX Applicant

(By Advocate Shri M.S .Remammurtty )

Vs, 3/'
1. The Unior: of Indie,

through the Secretary,
Ministry of Muman Resource Develcpment
Shastri Ehavan, New Delhi-11C 001,

2, The® Administrator ef Union Territcry
of Daman & Diu,
Secretariate, moti Daman,
Daman 396 210

3.« The Secretary,
Union Public Service Commission,
Oholrur House,
Shahjatan Read,
"New D®lhi.-110 CO1, cee Respondents

(RESPONDENT No.1 THROUGH SMRI V.S .FASURKAR, ADVOCATE)
(RESPONDENTS 2 & 3 THROUGH MR.V.D.Vadharkar FOR
SHRI M,I.SETHHA)

GA Nc.?G(QE

Me «J8y~shree B, Rana

serving as a Lecturer in Chemistry in

Govt. College Deman and residing

at C/o. Bakubai J.Réna, Citakunj

Society, Near Custom House, N0.15

Vapi 496 191, Dict, Bulear eee Applicant

(BY ADVOCATE SHRI M.S +RAMAMURTHY)

Vs,

1. Uniorn of Indiea, through the
Secretary, Minietry of Human
Resource Developmant,

Shastri Bhaven, New Delhi-110 001,

2, The Admiristrator of Urion Territory
of Daman & Diu, Secretariste,
Deman 386 210,

3. The Secretary,

: Union Public Service Commission,
Dholpur Houss,
Sahjahan Road,
New Delti-110 001,
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4. Dr.Rajkumar,candidate LN
selected in the interview held :
on 2.7.1993 and 7.7.1993 and wheo
has béen effered the post of
Lecturer in Chemistry in the
Goverpment College Daman by letter
dated 4.12.1995 having his
sddreee a8t Shastri Nager, Meerut

(RESPONDENTS 1 & 2 THROUGH SHRI V.S .MASURKAR, ~

RESPONDENT NO .3 THROUGH SHRI V.D.VADHAVKAR)

0.A._No.473/98

ms., (Dr.) Jayshree B. Rena

empleyed as Lecturer in

Chemistry in the government College

of Arts, Science and Commerce at

Daman and residing at C/e. Babubhei X.Rane
Gite Kunj Society, Near Custom House No.1S
VAPI (PIN 396181)

DI1¢T. valead (Gujarat State) " esee

(BY AGVOCATE SHRI M.,S RAMAMMURTHY)

Vs .

1. Union of Indis,
through the Secretary,
Minietry of P.unan Resources mvalapment
Shaetri Bhaven,-~
New Delhi-110 001 .

2. The Admiristrater
Unien Territory of Daman
& Diu, Secratariat,
Daman 396 220

3. The Secretary,
Unicn Public gervice Comnission,
Dholpur Houss,
Shat. jahan Road,
New Delhi-110C 001,

4. shri Mukulkumar Sirgh,
Quarter No.CD-104 (Sector 11)
Dhurva, Ranchi 834 004
(state of Bihar)

(NONE FOR RESPONDENTS 1, 2 & 4,
SHRI V.D.vadhavkar fer Sh.m.].Sethna,
Advocete for respondent No.3)

Contempt petition No.21 ef 1996
IN
0A. No.584 of 1993

Ms ,Jayashres B .Rans

ssrving as a Lecturer in Chemistry in
Govt .College Daman and reeiding

at C/o.Bakulbai J.Rane, Gitskunj
Socisty, Near Cuatom Houss No.1S

Vapi 396 191, Diet .Bulear XXX

(BY ADVOCATE SHRI M,S ,RAMAMUTRHY )
Vs,

1. The Unisn of Indie,

through the Secretary, fMinistry
of Human Rescurce Development

fiespondents

Applicant

esee RiCSpOndents

Applicant

= Shaatri Bhavan, New Dslhi-11GC 001~

-
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The Administrater ef Unien Te:.icery ef

Damen & Dim,
Sscretsriste, Moti Daman,
Daman 396 210.

Tte Secretsry,

pnion Public Service Commisrien
Ohelpur House, Sahjahan Read,
New Delhi-110 001,

K.V .Geswami

Assistant Secretary
Administrstion, Secretariate,
Daman & Diu, Negaer Haveli,
moti Daman, Baman 396 210.

Contems’ pstitien (Civil) Ne. 11 ef 1999

18

Or .Jayshree B.Rane ese

(By Advecate Shri M. [Remamurthy)

V8,

Union ef India & ors,

And

Raj Kumar Saxena IAS
pecisl Secretary (Pereonnsl)
Union Territery ef Oaman & Diu™ -
Administration,
Secretariste,
meti Daman ces

ORDER

JUSTICE K.MAGARWAL:

seee Respondante

Applicant

Respendents

A1)l the three 0 .As have bsen filed by one Ms.,Jeysshree 8 Rana

on diftersnt dates in different years. In 0 A. Ne .584/9%, the prayer

is fer declaring her appsintad on 14,10.1992 te a persansnt pest ef

tecturer in Chemistry in Gevernment College, Daman and fer directing

the respondents 1 & 2 te regularise er treat her as permansnt agiinst

the said pest. A further prayer ie made fer restraining the third

respo

recommending the

ndent, i.s. Union Public service Cemmission from selecting er

name ef any ether person te the said pest of Lecturer

in the said cellegs. In 0.A Ne.70/96 the prayer is fer restraining the

first and second respondente frem appointing the 4th respondent er

any ether person drawn from the

pansl prepared by the Unien Public

Service Commission after due precess of sslsction. And in the third

GAL W

,475/98 a prayer is made fer declaring the selectien of the

——— ey
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4th respendsnt te ths caid pest ef Lectursr onvthe{basiu of interview
held en 10,3,1998 by the Unien Public Service Comm;csion and nen-

selection ef the applicant te the said pest at the said int?rvieu

te be arbitrary and illegal. - I

2, During the pendsncy ef these 0,.As, CP Ne.21/96 in
0.A. No.584/93 was Pilad en 15.12,1995 and snother CP Ne.31/99 in
OA. N8.473/98 was filed en 30.3.1995. All thesoJO.As and CPs shall

stand disposed ef by this cemmen erder, |

3. Brisfly stated, the gpplicent ués appointed ts the
pest of Lecturer in Chomictfy en ad hec bésis fcr%a period ef 6 months
enly by ths secend respendent in all the 0.As witﬁ effect from
©17.9.1992 te 16.3,1993 en the recommendatiocns ef éhe Departmental
Selection Comnittee constituted by the 2nd respen%ent. The appeintment
was continuad fer @ further period ef 6 months fr%m 17.3.1953 teo
16.9.1993. It appears that when ne further oxtension was anticipated er
sxpected, the applicant filed her first 0.A. in 1;93 for the aferesaid

— C !
reliefs, It alse appears £hat pursuent te the dir%:tions mads by this
Tribunal en 21 ,6.1993 in 0.A,Ne,584/93, the ippliLiﬁt vias alse ca}le&
fer interview by the 3rd responjent, but was net selected. One Dr.Ra}
Kumar was selscted and recemmended for the said pust ef Ls:ture} in

Chemistry by Union Public Servics Cemmission and, therefsre, ths

applicant filed her secend 0.A, No.70/96 fer the aferesaid reliefs,

Dr.Raj Kumsr did net jein and, Lherefera,‘pursuan& to fu:thér cslection
and interview made by the Unisn Public Ssrvice Cemmission, the name

of ene Mukul Kumar Singh was recommended by the ion public Service
Commission fer appeintment to the said post, which is the subiect

matter of challengs in the last 0,A, No.473/98, i
!

}
4o After hearing the learned counéel for the parties

and perusing the recerd, we find that it is notiin dispute that ths
- i
caid post of Lecturer was required te be fillec dn regular basie

enly on the basis ef the selection and recommendition made by the
J

{ .
Urion Public Service Commissiovn. As the selectiocn process uncertaken

ooty

—— — -
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by the Union Public Service Commieeien for filling wp = ... .oy
takeé some @imo. steps &re often taken to fill up the vacancies en
ad goc basis as a measure of etop—gep arrangement. A college may

have mary candidetee for the poét and, therafore, it may constitute

@ selection committee for selecting the best candidate sven on

ad hoc basis and as @ measure of step-gap arrangemeni. Accerdingly

if the name of the applicant ves recommended by the Departmental

Selection Committee of the firct tws respondents and on that basie

she was appeirted te the pest en ad hoc basis for a period ef € munthe,

she cannot claim that che was entitied teo be regulericad against
that post on the basis ef her selecticn by such Departmental Selection

Committee. She could centinue in the pest till expiry cf her initial

or extended pericd of ad hec @ppointment, In the facts and circumstances

of the cace, she coulc cleim ne right te centirwe in the pest after

availebility ef & regulsrly selected candicdate by the Unicn Public

Service Commissicn., MHowever, she has been successful in centinuing te N

occupy the pest till this date on the bacis ef interim erdere, which

g

\\uero ebtained by her frem the Tribunal frem time te time. Further

N

“she_¥arnet claim any right te contirue ir tre post on the greund

that feor the ldst about 7 years, she is helcinc the post, though
not regulsrly relectec er recomnended by the Union Fublic Service

Commiesion.

Se The applicant can alse net bes allewed te claim any
right on the basis eof the fact that regulirly selected and rscommended
candidates by the uUnion Fublic Servico Cemmiscien haus either declined
te accept the offer of appoirtment, er have net joined the pest se
far. Ne dirsction cah be made to the recpcondents te centinue the
applicant en the post £o leng as & regularly selected and recommendsd

candidete by the Unicn Fublic €ervice Cemmission dees not ceme and

Join the.pest. On expiry eof the peried ef her appeintment, whether
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initial or extendesd, the applicant was beund te vaéato the pest and
aust vacate it accerdingly, if such paried has net been further
extended by the respendents 1 & 2 and if she is centinuing in
servics enly sn the basis ef intarim dirsctisn made by the Tribunal
in the aforns;id case, MHewsver, it dees net mean that if thers

|

be noca‘of the cellege ts have Lecturers en ad hec basis till the

|
regularly selected candidate: comes ferward te jein the pest, the
spplicant sheuld bs remeved frem service and a fr;ah candidate
may be sppeinted in her place. Since she has continund te sccupy
the pest se leng, she may be allewsd te centinus fo held the pest
till the rsgularly selectsd candidate by the Uniob Public Ssrvice
Commissien comes fsrward te jein the pest, in pro?orlnco tes the
fresh candidates, if ths first and 2nd respondants feesl it
necessary te have services ef Qumo Lectursrs as g measurs ef step-
gap arrangment till the date ef jedining duties by the regularly
selectsd candidate, -
o 6. In 0.A. N®.473/98, the applicant has alse chaliongod
the selactisn sf the 4th respsndent te the aferesaid pest ef |
Lecturer in Chemistry. It was argued that the pest was fer &
candidate helding Pest Graduate Begres in otganip Chemistry whersas
the 4th respendent held @ Pest Graduate Dsgrse in Physical Chemistry
and, thersfers, he could net be sslscted. The gélsctisn precass

was alse trisd te be attacked en varieus sther qfounds of irregularity

and illegality in the sslsctien.

Te we are of the view that the coleﬁtion 1§ made by the
Unien Public Ssrvice Cemmissien. It mest have c5nsiotod of an oxbort
on the subject. We cannet, therafere, say er embark upen an snquiry
if pest Graduates in Physical Chemistry was er u#s net squal te Pest
Graduate in Organic Chemistry. In se far as th? precedure of selsctien

is cencerned, the applicant cannet bs allewsd t@ attac it en such
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greunds eas have besn otltoq in the spplication and urged bsfere us,
because 1f such things are sllewed te centinue, therp: yii) be ne
end te litigatien and ne selectien fer &ny pest. Lven the Syprems

Court in STAYE BANK OF IJNOIA wvs., MOHD, MYNUDOIN, AIR 1987 SC 1889,

ebssried -as ‘onder:~ '~

*The mestheds of evaluatisn er the abilities er the

compstence ef persens te bs selected fer such pests have

8lee® beceme new—a-days very much refined and sephisticated

interest erdinarily be laft te be dens by the individual er
L & cemmfittes censisting ef parsens whe have the knewledgs ef
\\\} the requirements of a given pest te be nominated by the

\ empleyer. Of ceurse, the precass sf eslsctien adepted by

§\\§ and such evaluation should, therafere, in the public

them sheuld always bs hensst and fair. It ie only when the
precess ef selectien is vitiated en the greund ef bias,
mala fides er any @ther similar vitisting circumstances

ether censideratiens will arise.®
re is ne allegation er material te held that the Membsrs ef the

Unien Public Service Cemmissien suffered frem 8ny bias er mald fides
while making the sslsctien ef the 4th respendant te the pest ef
Lecturer in Chemistry,

CONTEMPT PETITION N3,21/1996 in
0.A. N®,584/93

Ve

B¢ The applicatien per centempt bears 6.12.1995 as tha date ef
varificétion but as per the Office seal the date of its tiling is
15.12.,1995. Cegnizance ef any contempt, er initiatisn ef any
precsedings fer centempt, oithep on its eun metien er etherwise,
after expiry ef peried of ene ysar frem the date en which the
centempt is allaged te have been cemmitted is barred under Sectien
20 of the: Contempt ef Ceurts Act, 1971, Ne centempt precesdings en

- within
the basis eof this Cp were initiated at any time ¢ ' _ the peried
of limitatien prescribed undsr Sectien 20 ef the Centempt of Ceurts

Act, 1971, We find frem the cemnen erdersheet dated 23,2.1999
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precerdsd in all the sfers: 706 cases that theicounaol fer the
spplicent was directad te ser ; a tepy ef CP uo.21/;6 in O.A, Ne.
584/93 en th; learned cesunsel fer the respendents,  This erdershesat
recerded after lapss ef mors than 3 years fren the date ef filing
of spplicatien fer initiating contempt proecsedings directing supply
of @ cepy of centempt applicetien cannet be equated with initiatien
of preceedings centemplated in Sectien 20 ef the Contempt of Ceurts
Act, 1971, Ws are alse ef the view thpt the allogadrtechnical
vislatiens ef interim directions ef the Tribunal m%en if held te

be centemptuous cannet be said te be of such @ nature es te
substantially interfering with the dus ceurse of jdaticl and,
therefors, by virtus ef the previsisns ef Sectien 20 of the Centempt
of Ceurts Act, 1971, such centempts are noé punishhblo and the
alleged centemner cannet be called upon tt} snswar the allegations.

CONTEMPT PETITION NO,11/99 in
OA, “.047;198

9, By interim order daﬁed 16.,6.1998, the rcsﬁondenta vere
directed te maintain status quo ef applicant's pest till the
naxt date ef hsaring. The Sntirim tdsp’ was dir;;tod te be
centinusd te nsxt date frem tims te time. The 133? extensien was
till 31.8.1998, The interim srder was not extended @O the -raxt
tee dotes of .hearing, Then en 29,1.1999,follouing;ditoctiono werss
made by the Tribunal:- ~

® gy way of interim erder we direct that APplicant
sheuld be centinusd in the ad hec pest unlsss and until
shs is replaced by a regulerly selscted candidate. 1t
js further made clear that any appeintment of regular
candidate who replacss the aApplicant, shall be subject
te the sutceme ef this 0.A."

The applicant has contindsd te hold the pest till this date

of erder and, therefers, seme such vielation of ﬁho erder as
allsged by the applicant en the basis ef her swn interpretatien
ef the interim erder mads by the Tribunal, the r?apondonta cannst
be punished under the Centempt ef Csurts Act, 1971 se leng as ne

notice of thie CP Ne J11/98 ippears te have been Pithtad by tha

~ Yribunal and there is ne material te held that en any ether date
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centempt precsedings were actually initiated by the Tribunsl in
thie CP N0.11/9§. Sincs the applicatien ef the allsged contempt
appears te be within time under Sectien 20 ef the Centempt ef
Ceurts Act, 1971 lesking te the allegations and ceming te the
_-'boncluaion that the centempt alle.ed is not eof any such nature
that can be said te be substantially interfering er tending te
interfere with the idministration of justice and, therefere, by

virtues ef Ssctien 20 ef ths Contempt ef Ceurts Act, 1971 ne persen

can be punished fer any allaged centempt ef ceurt,

10, ‘Fer the feregoing reasens, thess OAs fail and are hereby
diemissed subjsct te the ebservations made in paragraph 5 eof this
k. " ecdsr. Ne ceste. CP Ne.21/96 and CP Ne.11/99 are also hereby.

dismissed, : -

. wmm— v

et M AN orpa
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