BEFORE- THE CENTRAL. AT
MUMBAT

MINIGTRATIVE TRIBUNAGL
MCH, MUMBAT,

0./, Nog
Dated this day _

1@B12/98
y of April, 2060.

CCoram: Hon'ble Shri'EcNgHahaﬂurﬁ Member (&)

P

FRetired Superintendent, CIFED S E
Joseph Patel Wadi, : s
Belabhai’ s Chawl, 7 Bunglows,
Yari Road, Andheri best
“Mumbai 400 @61.
" (By fAdvocate Shri 8.F. Hulkarni}
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i \ CBhri Vasant Rhikaii Ajwslkar .
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1. Union of India, Through | ;nﬂp:mw” e
“Director, Central Institute of T
Fisheries Education (I.0.AR.)
CoI.FGE., Building, Ist floor,
Jd.PLRoad, Andherd West -
: ' a0, Mumbal 408 061.
C ‘ (Ry Advocate Shri V.G,

2. SBenior Superintendent (R.M.H)
: Mumbai Railways Mails Sorting
Division, (Department of Fosts) ‘
At F.0. Mumbai 408 001. L )
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I, Fost Manted® General, v 3
Mumbail Region, II floor £
Mumbai G.F.0. Building., 4

Near C.5.7. Fe(h -
Mumbai 488 001. , & ‘ C ee. Respondents
(By Advocate Shri V.8, l"iat:«ur"l-::e-:u"ti
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Fer:  R.N. Bahadur, Member (&) o
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» Thig is an application made by Shri

=
s
1

VLD Ajwelkar sl ing

reliet  in substance for  the guashing of memorandum dated 2é6th

July 1997, through which the reguest of applicant for counting

his service rendered with Fosts and Telegraph Deparbtment is

rejected by the Central Instituté of Fisheries Educetion (CIFE).
Tee applicant had reguested that this service should be counted
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i O.A.1812.90

I have carefully considered all papers in the case arnd  the

Pt
e

o
u

argumesnts made before me by the learned thres counsels.

11, I the firet place, I mast deal with the L relating to

the limitation. It is indesd & recurcing caose of action in

METUE ., Evern  otherwise, from the relevant dates as cited, it is
clear that the delsy would indesed be of an order  less  than 4
monthes as pointed out by  applicant  in his  MLF. sesking
condonation of delay of 3 monthes and 20 davs. Even 14+ this was
to e oonsidered & case of technical delay theres sre adeguate
grounds for such = minor delsy being condoned.  This delay is
hereby condoned.

te of the case it iz clear  that

3

11, On an analysis of the meri

applicant having worked with
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there is no  con
the respondent No.2/ 2 and  respondent No.2  in his  affidavit
clearly  gives the specific dates of entry, confirmation and the

3 There is also §no

ey

date on which the applicamt left to join 1

1

to proper procedurs being

i
3
T
ot
3
et

g

-t
A

W3

controversy  about  fact

followsd by the applicant for sslection
of last Pay drawn  have been admitbed. The point made by CIFE
about there being no entries avallable in Service Book about g
service is therefore, +limsy. HNow, the facts being adeittedly
without controversy, the defernce of the two respondents would
have to be interpreted as per Pules.

2 It must be stated here that in his arguments before us  the
Yearned counsel for QIFE  had, in fact, stated +thalt his

Organisation was not running away from mabking enhanced payments
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by counting  the Govi. Service, but was only waiting for the
fovit. (Department of Posts) to psy Govi. contribution. In

fact, it is clear from the papers before us in this case, ard as

was sven olearer during arguments, that this has turned out to be

a veriatable case

sase hetween respondent ne.dl oon the one hand and

respondent No.2/% on the other. This is indeed )

13, Our attention can now be burmed o relevant extracte of

b

fppendix 12 of the CC5 (Fension) Rules which has been brought  to

notice of the Tribunal. In fact, this rule is depended upon very

clearly by the Respondent Nool  in his  affidavit dated 2@2nd

Sentember, 1999 to make the point regarding bthe  liability  of
—

Fespondent 273 regarding the one time payment. fhe provisions in

ppendix  which are relevant are appended at page 33 of the

this

o

FPaper Hook. They come under the heading "Transfer of Central
Govt. Servants to Central Autonomous Bodies and vige
VEFGH. .0 &8 seen  from the Pook. The relevant portion is

grtracted below:

Eae & number of Central asutonomous
bodies have also introduced ; o heme for
their employess on the lines the peEnsion
scheme available fto  the Cantra Govvarnment
smplovess. It has, therefore, been wrged by such
autonomous/statutory bodiss that ithe service
rendered by their enplovess wnder  the Central
Government or obthsr  actonomouys  bodiss  before
Jjoining the avtonomous body may be allowed to be
o hedd in combination with service in ths
autonomnous body,  for  the purpose of pension,
subject to certain conditions. Bimilar
Government have also been wgsd. In other words,
the suggestion is that, the benefit of pension
hased on combined service showld be introduced.

fetatutory

-

T This matter has been considered carefo
and the Fresident has now beesn plessed to deco
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that the cases of Cerntral Government employses
aoing over to a Central avtonomous body o vios
versa and emplovess of  the Central asutonomous
hody moving to ancother Central  avtonomous boely
may . bhe ragulated SE e the following
provisions:-

(o) In casze of Autonomous bodies where FPenzion
Sehene Iz In operation-—

(il Where a Central Government employee
borne on pensionable establishment is allowsd to
he  absorbsd in an autonomous body, the %Qrvire
rendered by him under the Governme
allowed to be counted towards pension .
avtornomous body  drrespechtive  of
gmployes WAS t.znmrd;y il peErmanent i
Government. The CEMSLONANY benefits wWill,
however, accrus only 14 the tﬁmpwrary service is
followed by confirmation. If he retires a5 a
temporary emploves in the autonomous body, i
will get terminal benetits as are nm.mklly
avallable to temporary  emplovess under  the
Government. The same procedurs will apply in the
case nof employees of the sutonomous bodiss who are
permnanently ahsorbedd uridesr the Central
fipvernment .

T

Thes GBovernment/autonomous el will
discharge its pension  liability by ﬁayiﬁg in
tumpsum as & one  time  payment, the pro rata
p@ngl /service  gratulty/terminzsl qru+JJFy and

irement grﬁiu“;, tor  the service up to the
data af absorphion in e aulonomnous
body/Government, as  the case mnay be.  Lumpsum
amount of the pro rats pension will be determined
with reference to oo mmu+ni1hn table laid down  in
Cos {(Commutation of Fensiom)fules, 1981, as
amended from time to time.”

14. 8 careful reading of the above extracted rules will

conclusively show that all requirements which have been laid conar

- o

i'i

for the counting of Service as claimed by the applicant in this

have been met. For instance, sfeohiseds there is no controversy

after propgr permission/

-
I s

ised ahowt applicant going to CIFE

Eli

procedures: also  that  he had been confirmed, admittedly by the
Govi. (Department of Fosts ) where he was working. Mo blemish

a0 which will disentitle
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kim from getting this service counted. The instructions  guoted
ahove clearly stipulate that the service rendered nder Govi.
ehall be allowed +to be counted towards  pension under  the

Ghonamous body.

U_:

15 . T+ ie also stated irn  these instructions that one time

pavment will be paid by € r.  as described above. In fact, as
sdmitted during arguments  the ld. counsel for CIFE stated that
modification in pensicnary benefit was only being held back as no
Tumpsun payment had been recelved from Govh. When the amount 16
clearly due and when this kind of position results atter so many
. one cannot help agreeing with the point made by learned

e

Counsel for  applicant that the applicant Mas  been  really
suffering in view of & dispute by an autonomous pody under the
fiovt. and the Govi. iteelf. This is indesd wnfortunate.

w2

much time. had already lapsed without the two sides without being

ot able to  resolve the dispute, it will not be in the hest

interests of jutice to allow further time to OIFE  to retriave
amounts it are due to is from Sovi. They are free to negotiate

it with the Govi., but will have to settle the

wdirg the

applicant as . per Rules viz. by incl
4

tvim im the GBovi. towards providing h%ﬂ 1hw ~r" ;dquhanﬂ LS.

Ary further delay will be urijust to applicant.

1é The defence taken by the respondent No.2 & 3 to the ef fecth

that the Rules and instructions  issued afther 19467 are not

applicable to applicent’'s case 1is cimarly not tenable. Nowheres
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in the appendix 12 has this besn  stipulated. Other  arogumesnts
magde  1n tﬁ@ wiritten statemsnts  or during oral arguments arsg
cleasrly not tenable. No specific pleas has been tabken in  regsard
to the instructions  contained in the appendix 12 etoc. of 05
(Fernsion? Rules nopr any obther rale or case
Govi.

17, Im view of the discussions above, it is clear that the
applicant  has a very good case and would justifiably be eligiblz

to the counting of service rendered by him with the Department of

Fosts bovi. of India. The relection of this reguesst through

Memorandum dated 26th July, 1997 is clearly invalid and is hereby

ig8. Im the consequence, the impugred Memorandum issued by
i by

Irmvalid,

i

FRespondent Mmuijdatﬁd 2otk July, 1997  is  herebvy held

The respondent No. 1 ds directed to refis pensionary benedit

LN

H

HE
per Rules by counting  the service rendersd by applicant with

Department of Fosts Bovt. of India and pay. to the  app

the balance dues for which the applicant

15 accordingly sliogible.

This  Order may be inplesmented within a period of three months

from the date of receipt of = copy of the Order. No orders as to
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