CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAT BENCH

- 0.A.N0s.970/98, 932/98, 933/98, 934/98, 88/99 & 89/99.

Thureday, this the 29th day of August, 2f

Aon ble Shri Justice Birendra Dikshit,

Vice Chairman

Hon’ble Smt.Shanta Shastry, Member (ndministrative).

0.A.No.970/98.
. Shri MM, Kale,
. 2. 8hri M.B. Shitole,
3.. Shri 5.C. Patel,
“4. 8hri J.M, Shirke, .
&. Shri P.B. Deolalikar,
€. Shri VY.B. Joshi,
7. ¢shri 8.G. Patnaik,
All are working as
Chief Research Officer, :
C.¥.P.& R.S&., Vhadakwas]a. .
Pune - 411 Q24. '
By Advocate Shri ouresh Kumar.

Vs.

1. Union of Indis, through
the G-~ -tary,
Miniewe, y of Water Resource,
Shram Shakti Bhavan,
Rafi Marg, New Delhi-110011.

[§n
-
:T

2 Secretary,
Union Public Service Commission,
a

3. The Tirector,
C.¥M.P.& R.S.,.

Khzadskwasla, Punér411024.

By Advcotss Shri V.D,Vadhavkar, Shri
V.G, Rege and Shri R.K. Shetty.
O.ANo.232/498
1. Sr»" N P. Shah,
2. Ehyvi - .8. Kapileshyar,
8. Shri LN, Deshmukh,
4. .8hri V.G. Bhave,
. &r-1 5,00 Kulkarni,
8. 8hri K. Venugopalan,
- 7. Shri R.D. Kulkarni,
8. Shri V.M. Bapaye,
9. Shri A.S. Barve,
. 10. Shri J.D. Prayag,
11. 8hri Narayaman Prasad,

hichan Road, New pelhi—*1n011.

. Applicants.

Raspondents.
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-for promotion. Thus the objective of the schame has been
“defested  and  the anplicants have besn denisd the

when they had completed 5

Lhair further

4. . In this conrection, lkarns” counsal for the

applicairgs submits that thic particular issué was

anisation in the
LA TNos L 99293 and

wmers Gr.Research

waie 10 Thisf Research

thew o 2. ted & vears service on) not from the date the

DRC pzeting was  held. The lzairnsd counrsel  further
submi by “hat a similar decision was tahsn by  the

The asats of issues of

DEC, L TRy rapondenis

it o ian No.odas4/

v odasme e oed in o limd

bootbee acbmits that as fa; az e quc'ﬁhent . uﬁ;

1,

Boemzay Zench of the Tribunal is concerned  the same  is
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been provided in the scheme of flexible complementing

scheme that those who have put in not ?ess than 5 years

[y

of service are to be considerad for promotion to the next

-
¥

“h
i
0

DPC

m,

higher grade, they have to be t, assessed by th

and found .fit. It is only therzafter that they could be
considered for promotion which is not automatic. Alse

the learned counssl for respondsnts, Shri V.D. Vadhavior
submits that ti11 1923 the respondente used to ordar

promotion wilh retrogpestive effect 1.e. from. the ,da%e

ervice aven thaush ths

3]

-
s,

- - . a d p . £
of  coienieticn of - B vears  of

FLosommeEndationsg of  the Doard  .En ASQENSTENT wera

Corvailichle on a subesquenc date. Hewever, thius positian
ceme to o ¢iangad in 1382 and row all the pronslitns ars
bzing. made-eifective from prospective dats as ra- the
Deparsmont  of Personne} &- fraining Circular défed

24.4,1S85. The respondents have, thersTore, rightly

greniad the Tpromotion to the wpplicants vrospantively

-

0

i.2. from the date of issue of th2ir promovion’ ordsra

he resgondents have also refzr-ed t:'tné Tottzsr frow

Urion Fublic Service Commission (in  shert UD50)  of

*

)
1]

L1

-+

20.3.1931 wherein UPSC has oharified thet i o

inegvrucinions of Department of Personr=] & Training., Lhe

-
L

promarilas can be given effeat tn on from a grespech, =

Gire  and,  tnerefore, thz promotior of 211 tha o
viz. lierearch Officer/Sr.Rescucen Officsr who o ors

recogened for prometion under thetr Totiar oLt

17.5.1991 should be given effect Ty from’\:rosné

SRV +

dates and not from the retrospective dates as was ezrlier
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not attain any finality a]thoﬁgh He “admits that the facts

in the O0.A.1716/35 are éimi]ar'to the present case.

7. tearned counsel for the respondents in O.A.Nos.1 °

to 4 has 'reigec the issue regarding limitation.
According to him the applicants ara claiming promotion in

the year 1988 and 19581 by aporuaching this . Tribunal in.

the vye:r 1998 and 1281 Laug ttérefore, the zZinim ia

L 4
barres . P'mitatich, ¢gley ai: nsckw&. Therc o>, ol-oe

* s

this groyng ibr«1f Tha agsitoznts hove aot v e Lo
R . B .. : .

my a3t sian for cohdrnavica UF dalsy g CL ey

- L L / -~ . 5 H o~ ..

clesrly ho. cy the Suprems Cour, in R.G Trmcoe M

ddham  Sings Kamal  that whon Lsore ar. oalzy oL oons

.

)
3
[# 5
)

eniicar on is beyond the p:ri-r. of  Migitetio., sed
thers - - apolication for Longonation of uetay, the

O.k. dGesesves to be dismiss:d on the groura of

T ’ ._-_‘m lr-i‘*@ Al AD ™ ’IW‘ B
a. rearnad counsel Shri V.72, Reages alad 41970 53

the ©.As is iled by a nuinber ot .71l un

W
[

but, iess ie no applicaticon for Jnining of tha r7e o .

. . "" Boo el oA AL
"thoen. L 2. and, therstore. thas 0.A soalil oy F e

S. Tha learned couns2t frr the appiic-r o~ wr i@ 7
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