CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: :MUMBAI

CAMP AT AURANGABAD

ORIGINAL APPLICATIONS NO 527/98, 929/98, 941/98 & 942/98

THURSDAY, THE NINTH DAY OF AUGUST, 2001

CORAM: SHRI JUSTICE BIRENDRA DIKSHIT. VICE CHAIRMAN
SHRI M.P. SINGH, : MEMBER (A)

O.A. NO. 527/98

1. Uttam Bhagwanrao Hayaunagarkar,
PASBCO Beed, HO.

2, Ajinath Sarjerao Misal,
PASBCO Aurangabad, HC.'

(€8]

Ramrao Ashruba Tandle,
PASBCO Aurangabad, HC.

4. Baburao Bajirao Varkate,
PASBCO Beed HO.

()]

Ratnakar D.Dumane,
PASBCO Aurangabac PO,

8hika sudamarao VYidyaagar,
ASBCD Beed MO

~4

armaraj V.Mujmule,
P CCO Aurangabad HO.

0

oilip Devidas Deshmukh,
PASBCO Beed HO.

3, Shivaji Dashrathrac ¥Xhedkar,
‘ PASBCO Bezed HC.

10. Anant Kashinathrao Xulkarni,
PASBCO Beed HOC. .... Applicants

By Advccate Shri A.G. Deshpande.

1. Union of India,
' through Secretary,
Ministry of Communications,
New Delhi.
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The [Director Ganeral,
Department of Posts,

New Delhi. - .. 2
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The Chief Post Master General,
Maharashtra Circle,
Mumbai.

Ssmt. M.S. Chintwar,

Postal Assistant, Savings Bank

Coantrol Organisation, Head Post Office,
Aurangabad.

Smt. Gaonkar,
Postal Assistant,
PASBCO, Savings Bank Control Organisation
Head Post office, _

Pune. _ ... Respondents

By Advocate Shri V.8. Masurkar.

939/1998

€hri Shaik Jamil Ahmed Rahim,
g/0 8haikh Rahim Karim,

Age: 40 Years, working as
Postal Assistant (TBOP), SBCO,

Ahmed Nagar-414 001.

0.A. NO.

941/98

Shri Atmaram Radheba Nagargoje,

Son of Radheba Ambu Nagargoje,

Age: 41 years, working as

Postal Assistant (TBOP) SBCO

Savings Bank Control Organisation (SBCO), ‘

Ahmednagar Head Post Office,
Ahmednagar-414 001.

0.A. NO.
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8942/98

ri Chandrakant Bankatraoc Mahale,
n of Bankatrao Ramchandra Mahale,
: 40 years, working as
tal -Assistant (TBOP) SBCO,
vings Bank Control Organisation,

Ahmednagar Head Post Office,
Ahmednagar. ... Applicant

Vs.

By Advccate Shri S.P. Kutkarni

Union of India through

Director General (Posts),
Department of Posts,

Government of India, Ministry of

) App1ﬁcant ‘o

. Applicant
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Communicaticn, Department of Posts,
Sansad Marg,
New Delhi-110 001. .

2. Chief Postmastr General,
Maharashtra Circle,
Old G.P.C. Building, 2nd Floor,
Near C.S8.7. Central Railway,
Fort, P.0. Mumbai-400 001.

(€8

Senicr Superintendent of Post
Offices, Ahmednagar Division,
Ahmednagar-414 Q01. :

4, smt. 8.R. Gaokar,
Postal Assistant (TBOP) SBRCO,
Ahmednagar Head Post Office, ‘
Ahmednagar-414 001. ... Respondents

By Advocate Shri V.S. Masurkar.

ORDER (ORAL)

Shri M.P. Singh. .+ Member (A)

In all the above mentioned applications, the
facts and the reliefs claimed by the applicants are
similar. We therefore, proceed to dispose of all these

QOAs by passing a common order.

The facts in brief of CA No.M27/98 are as

[AW]

Tollow The applicants, ten in number, have prayed for

V3]

a direction to the respondents +c dec?a;e the ©orders
dated 8th February, 96 (together with orders dated
5.8.97 and 1.1.98} and 1st December, 97 as null and
void. They have also scught a direction to the
respondent No.2 to promote the app11cant No.1 tc & from

the date on which their junicr i.e. 4th respondent is




promcted and alsc to promote the applicant NC.€ to 10

from the date on which their junior i.e. 5th respondent

f
r

is promoted with all consequential benefits.
| i
3. The admitted facts are that all the applicants
were appcocinted as LDC in the postal departiment. The
department of posts & Telegraph vide‘their letter dated
17th December, 1982 introduced a Time Bound One
Promotion (TBOP) Scheme fbr regular empioyees ﬁn the
operative cadre. The scheme came into effect from 30th
December, 1883. | As per this scheme all officials
belonging to basic grade in Group € & D to which there
is a direct recruitment e{ther from cutside andior 5‘
means of Limited Departimentatl Competjtive Examination
from 1ower'grade and who have completed 15 years sérvice
in that grade were tol‘be placed in the next'higher

grade. The officials who have completed 18 vyears of

ervice and were promoted tc.the next higher grade were

to continue to operative duties unless they were Losted
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to reguilar SUpEerviscry post  in their turn.
promotion under the TBOP scheme was linked neither to
vacancies nor posts in  the lower seliection grade but
compietion of 18 years of satisfactery service 1in the
grade. The Department of Posts vide letter date?‘zﬁth

\
July, 19291 extended TBCP to the staff werking in savings
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vank control! organisation in the department with effect
from O01st August, 1991, Priof to introduction of the
TBOP scheme to the staff .in the savings bank control
organisation, there were two cadres of c1e}ks namely,
Lower Division <Clerks and Upper Division Clerks. On
introduction of the TBOP scheme, these posts were
replaced by the posts of Postal Assistants in the scale
of Rs. 975-1660. The promotion under the TBOP scheme
was to be given from the Posta1'Assistants on completion

of 16 years of service.

4. Respondent No.4 was appointed in Bombay
Telephones on 20.4,1976 and was transferred under Rule
38 of P & T Volume IV to SBCO as LDC with effect from
28.9.81. She was placed in TBOP scheme with ef?éct from
19.4.92. " Similarly respondent No.5 as appointed in
Bombay Telephone on 22.12.1978 and she C n transfer
under Rule 28 of the P & T Volume IV to SBCO as LDC con

03rd January, 1984, ¢&he was placed in TBOP scheme with
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sffect rom 28th  December, 1994 on completion cf 18

I

years of service. Since the respondents No.4 & 5§ were
transferred under Rule 38j they were given the bottom
senijority. Accordingly, respondent No.4 was placed in

the senijority list below applicants 1 to 5 and

respondent Mo.5 was placed below applicants & to 10.
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5. By filing this CA, the applicants are
contending that since respondants No.4 & 5 are junjsr tc
them and have been placed in the higher grade under TBOP
scheme they should also be given higher grade unde} TBOP
with effect from the same date on which respondents No.4
& 5 weée given higher grade. They have also filed
representations to the respondents to grant the higher
scale with effect from the date their juniors hav$ been
given, but the same hadg/been rejected. They ‘have,

3

ﬂ refore, filed this OA claiming the aforesaid reTiefs.

learned counsel for both the rival contesting

parties and perused the records.

%
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6. The controversy to be ccnsidered by us is ‘as to
|

whether the applicants can be giveﬁ higher sca]g wiﬁhOut
putting in 16 years of service as reguired undef the
TBOP scheme. The learned counsel for the applicants
drew our attention to para & of the letter dated 17th
December, 1982 under which the scheme was introduced.
A8 per para & of the aforesaid letter, these officials
on promoticn te higher scale of pay on completion Ef 18

years of service will maintain their inter se seniority

in the Tlower grade for purposes of promotion to°

supervisory posts justified on standards. This 1is to

protect the interest of the senior officials whe may nct
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be eligible for promcticn 1in a particular year for
non-completion of 16 years of regular service, but are
promoted on the basis of recommendation of a subseguent
DPC. He alsc drew our attention to ﬁhe letter dated;5th
August, 1997 issued by the Department and stated that as
per this letter, the applicants are entitled to claim
promotion under TBOP/BCR on the ah Nogy of NBR with
reference to their juniors if the:. jupio E, are brought
to their unit under Rule 38 of P & T Manual Volume IV in
a lower grade and on the crucial date they were still
working in the lower grade.’ Respondents 4 and & have
been transferred under Rule 38 of the P & T Volume IV
and therefcore, the applicants are entitled for the

higher grade under " TBCP scheme from the date their

juniors have been placed in that grade.

7. On the other hand, the learned counsel for the
respondents submitted that respohdents 4 and 5 have been
given higher scale from the year 1992 and 1994
respectively and the applicants have filed these CAs on
5th  June, 1998 and therefore, the Q©CA 1is barred by
limitation. Learned counsel for the applicant submitted
that the 0A 1is not barred by limitation as he is
challenging the order of 1.9.97 by which, the promotion

of Respondent No.4 and 5 was restored.




8. The learned counsel for the respendent then
submitted that the letter of 17th December, 1933 and.
5.8.1987 on which the learned éounsel for the appliicants
has relied upon, haywe been further amended by letter
dated ist February, 1998, He drew our attention para 2
in the aforesaid Ietﬁer for clarification and submitted
that fhe respondents cannot be given higher grade under
TBOP scheme before completion of 16, years of service.
He 1so drew our attention to the judgment of the
 Hon'’blg Supreme Court dated 15th December: 1898 in case
of D.C. garkar & another-Ys. UOI & another AIR 19938
(SC) 598. He submitted that the same issue has been
discussed by the Hon’'ble Supreme Court and has held o

under:

"17. On the facts of the present case and
especially in view of the aforesaid decisions,
we are of the view, that when the transfer is
in public interest, and not on request, the two
employees transferred, cannot be 1n a worse
position than those in the above rulings who
have been transferred on reguest and who, 1in
* those cases accepted that their names could
appear at the bottom of seniority list. Even
in the case relating to request transfers, this
Court has held, as seen above, that the part
service will count for eligibility for certain
purpose though it may not count for seniority.

18. Hence the transfer order and concerned
circular of 1982 which reguired that the past
service should not count for seniority, cannot

" have any bearing on eligibility for time-bound
promotion. Seniority and time-bound promotions
are different concepts, as stated above.”
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9. We have considered the submissions of both the
learned counsel and have perused the clarification dated
01.01.1998 issued by the Ministry of Communication and
also aforesaid judgment of tae Hon'ble Supreme Court.
We are of the considered view that the a icants cannot
claim higher grade under TBOP scheme ik

e completion

of 16 years of service.'
i0. In view of this, the O0A fails and is

accordingly dismissed. The other connected OAs also

stand dismissed. No costs,

(M.P. SINGH) (BIRENDRA DIKSHIT)
MEMBER (A) VICE CHAIRMAN
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