I THE CENTRAL ADMINISTRATIVE TRIBUNAL,
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1., ORIGINAL APPLICATICN NO.713/98,
2. ORIGINAL APPLICATION NO.B68/98, and
3. ORIGINAL APPLICATION NO,869/98.
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Coram: Hon'ble shri B,N.Bahadur. Member (A),

w A s Gepaligy TEICT D

Ko Ke Raj banShi;
Flat No.211, Samrat
Garden, Near Lohia Park.

Hadapsar, .

(applicant in person)
Vs.

1. The Union of India,
through the secretary.
Ministry of Finance,
New Delhi.
2, The Controller General of Defence Accounts,
lock V, R.K.puram,
'{glhi.
Akea Accounts officer (Cha CC),
Gandhi Road,

rd

. ;incipal Director,
£5%% hile Director),
. 2nce Estates, HR. CC..,
Lucknow Cantt.
5. The Joint controller of Defence Accounts (Funds),
Mmeerut Cantit. -
6. The Cantonment Board,
Through its Secretary. .
Agra Cantt. ... Respondents:
(Except Respondents No.3 and 6 in
oA 868/98, rest of the Respondents
are common in allthe above three

OAS) .

(By advocate shri R,R.shetty.for
shri R.K.shetty) '
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fper shri B.N,Bahadur, Member tA)I

This is a batch of three ApplicatioAs mace by the same

|
Applicant viz, shri K,K.Rajvanshi. since the relief sought

and the issues and grievances are inter-related/similar,

- rl | ]
three OAs were heard together and are being disposed of

these

through

this commgn: order, . (Nge@}gqs-}p.saxﬁgyggfever differcnces in

these will be brought out), In the

|

a

fact etc. occur,

oglnumbered 713/98,the Applicant seeks‘the relief for

first

refund

of Rs.1,120/- which he states was deducted from his salary by

JCBA Funds, Meerut.

Applicant also seeks 18% interest from

August, 1999 till date of payment, The Applﬁcant, further seeks

to be paid a sum of Rs.l1l,000/- spent by him on stationery,

postage etc,

"due to defilant attitude of De%ence aAccounts

Department", and a sum of Rs.50,000/- as damages for mental

Sagepnment plus interest and similar amounts'of postal ¢

damages. In the third 0A numbered 869/98, the Applicant

that a sum amounting to Rs.6,423/- be paid to him throug

i
Headquarter, Lucknow

|

on account of postage

Principal Director, Defence Estate

Cantonment, apart a sum of Rs.500/-

., agony etc. In the second OA numbered 868/98, the
\ ]

\ |
ht seeks amounts of fs.1,365/- and #.510/~ through

I
1l Director, Defence Estates, Headguarter, Lucknow,

harges/
seeks

h

and

: |
stationery and an amount of Rs.50,000/- as damages for mental

torture, agony etc.

T
In the first 0A (713/98), the Applicant's claim
\

that when he retired on superannuation from Central Com

2.

Lucknow on 31.8.1992 certain sum of money were deducted,

which the amount of Rs.1l,120/- has not been settled till

This amount was to be credited to Applicant's GPF accoun

is
and,
out of
date,

t
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maintained by Jt. Controller of Defence Accounts (Funds)
JJCDA (Funds)], Meerut Cantonment., Representations made by
him elicited a reply dt. 12.2.1993 from the said Jcpa
referring him to some other Office. Thereafter, in the 0a,
the Applicant contends that he was corresponding from agency
to agency and desdribes how he is,aggrieved.' it is the
contention of the Applicant that all documents asked for were
surplied to the various authorities. Even a representation
to the Controller General, Defence Accounts, New Delhi, the
highest concerned authorit;, has not elicited any reply.
3. The Respondents have filed a written statement stating
that an amount of Rs.2,626/- was pald to the Applicant, which
includes the disputed amount of Rs.l1l,120/- along with
Rs« 1,504/~ as interest upto February, 1999 by cheque dt.
15.2.1999 and that this chegque also included some‘other
amounts. Thus, they contend that the cause of grievaﬁce of
f;%f:licant does not survive,- The Respondents fuffher
Efthat this is a pure money claim and is ip-any_case.
¢80 by limitation being more than 7 years old. A Rejoinder
filed by the Applicant has also been seen, as élso the
Sur-Rejoinder and' other papers.
4, In Oa 868/93, theé corc fact brought out by the
Applicant is that the amouht from his Salary deducted as
subscription to Provident Fund (PF)} during his service in
Agra w.e.f, 29.12.,1955 to 4.4,1974 was credited to Contributory
Provident Fund Account, an equal amount was credited by the
Cantonment Board. Further, in the OA,various details of his
carcer ahead have been given with reference to the amount

thoge were deposited. The relevant point made is that an



amount of Rs.510/- which represented the additional D.A.
which was to be eredited compulsorily to GPF was

|
despatched properly to Area Accounts Officer, but not
credited since the said Officer failed to send i? to

JCDA {Funds) Meerut. Similarly, the amount of Rs. 1,365/~
L |
had also been despatched vide MRO dt. 17.5.1982 to the

Meerut Office, but was not credited. '
| |

5. The Respondents, in their written reply statement

take a point that the cause of action in respect of the

Applicant's claim had arisen from 23.5. 1982 and 25./4,1982
|
as indicated in the 0aA itself and since these claims have

arisen from a time prior to 1.11.1982, éhls Trlbundl lacks

jurisdiction to entertain them. The Respondents

further

state that they have traged out the mis?ing balaﬁc of
Bs. 510/~ and have passed on an amount offm.SIO/- plis
Rs. 2,689/~ (interest upto February, 1999) totalling|to

kﬁahl99/— as a part of a chegue for m.5‘823/—. Hence. this

» f
sCEs ms- s been met. Respondents haye not been able to trace

lils regarding the amount of Rs.$,365/- claim since

€ﬁ%$&”-uld not be traced out despite repeated abteLPtS*

either in Agra Office of AAO or the CDA| Army Meerut Cantt.

Respondents state that the said claim cannot be admitted,

unless the papers are traced. A plea of limitation
: i

is also taken, hereto. =

6. In the third oa (869/98), the amount claimed is

the Genéra

Provident Fund, The Applicant states that a Bank DLraft

| gud

Rs.6,423/-, This amount also relates to

for #s.1,05,265/- was was sent to the Applicant (bearing

* date 12.4,1993); which was accepted under protest as
' 5

4
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part payment of GPF Account. It is alleged that the
custodian of the GPF Account sent a statement for 1993-94
showing a closing balance of B.6,423/~ in Applicant's GPF
Account, The Respondents in their reply &o not agree with
the contentions of the Applicant, hence state that in
the statemenﬁ, the closing balance shown as Bs. 5,423/~ as
on March, 1994 a .sum of Bs.3,429/- has already been paid
to the applicant ( a copy of which is at Ex. R-1). The
remaining amount (R-2) is the excess interest i.e,
k. 2,994/-4the point made is that the amount of 1,04,265/-
was automatically shown by the Computer till the account
of the subscriber was closed., The seqéfboint is expounded
in the written statement.

7. I have heard the Applicant, shri K.K.Rajbanshi in

person who appeared in all these three cases and Shri R.K

J

»\‘he Applicant took me over the statements and
)E ’ -
mE in all the OAs and argued on the calculation by

Al
docuime

f‘lv__. .
T s,

upport of these statements and bringing out the
\.calculations. Basically, his arguments were the same

as taken in detail in the written-statement. This was
natural since the entire matter pertains to figures and
calculations. Shri Rajbanshi nevertheless took pains to
point out the various receipts/copies etc.

9. Learned Counsel for the ﬁespondents also based his
claims on the detailed explanation df facts as recorded
in the Respondents' written statémeﬁt of Reply. He also
took me over the annexures etc. The point regarding

limitation, celay and laches was strenuously taken by him.

N



_stated above, when Goverrment has given details‘o
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10. All papers in the case have been ‘seen qnd the

oral arguments made by both sldes Carefully con51dered{

It must be said here that the case is based purely

on

facts, and that too maknly facts relatlﬂg to Malntenance

of Accounts. These are virtually no law‘points involvec,

|
aAlso some of the matters are comparitively distant

27 tine,

In such cases,a Tribunal is understandaﬁly handicapped in
’ . -l

goin? into a roving enquir%)as if it is|an Auditor

of

sorts. Neither is that its rolep However, the technical

point of llmltatlon is not belng taken ?gainst the

Applicant, "

11. It must be,howeve;/said that under the circumstances

Qow payments were made it is not possible to

f figures

either

=ly by the statements by applicapt or to come to

; {chlusion in favour of the applicant throudgn papers

adjournments to get papers etc. The Rerondents have

fllEG.‘ In fact)opportunity was provided to botb sides by

indeed taken assistance by reference to different joffices .

as brought out by their Learned counsell,

12, what transpires from the reading of all the record

in the case and consideration of the arguments made by

both sides is that some explanation or the other by quoting

documents like Cheque Numbers etc. has [been add?CGd on

Ansa ol

behalf of Respondents. The only polnt ' there is
= TR

: ~ 3 ] = ‘/‘-, ) |
an infirmity &% €évident is in case of amount ofiRs
\ |

which is the amount clzimed in OA 868/98. 1In this oa also,

there is another amount claimed i.e, RJ510/-. Whe
‘ i |

.1365,50

reas, the

.
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amount of fs.510/~ has been explained as paid,. it is stated
by Respondents in regard to the other amount of Rs.1365.50
that they have not been able to trace out the details
regarding this amount)despite repeated attemptg)either in
the Agra Office or in the Meerut Office. Now, this is an
infirmity)and since it cannot be explained, the benefit
here must go to the'Applicant.' In fact, applicant had
produced a document to show that this amount had been
transmitted from Agra to Meerut. In the facts and
circumstances obtaining here, this amount will have to be
provided to the applicant. In view of the above discussions,

the 0A is allowed ohly to the limited extent in terms of

K |

the following order:
} ORDER

(1) The amount of Rs.1,365.50 (or say Rs.1365/-)

drest on the amount of #.1365/- shall

pavable at the rate of 9% simple

st and the period for which this interest

=wfll be payable will be £from the date three
months after the date of superannuation of

Applicant upto the date of payment.

(3) The above order shall be implemented within
a period of four months.

(4) The claim made for amounts of Rs.50,000/- in
each case as compééation for mental agony etc,



B.

Agt be awarded by this Tribunal amnd therefore
is rejected, Other reliefs sought are also

(B.N,BAHADUR) . 3@73/ 2/ “
MEMBER (A) «
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