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MIMBAI BENCH

ORIGINAL APPLICATION NO.:

CENTRAL ADMI’\IISTH ATIVE TRIBJNALM \033 W

1180 TO 1211/97.

Dated the k&f “ day of ﬁwynjf , 1998,

CORAM ¢

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,

HON'BLE SHRI D. S. BAWEJA, MEMBER (A

Ms. Subhangi K. Kutarekar,
employed as L.D.C. in L.O.
at Jogeshwari.

Residing at - _

2/8, Omprakash Chawl,

,Bandrekar Wadi,

Jogeshwari (East),
Mumbai - 400 06.

Smt. Vidya A. ..Naik,
(Ms. Vidya S. Naik),
Employed as L.D.C. in
103-A Section at
Lower Parel, E.S.I.C.
Residing at =~
Rablai, Post Sopara,
Taluka Vasai, :
Dist, Thane, Nalasopara (),
Pin Code -~ 40} 203.

Ms, Pratibha B. Desal,
emplo%ed as L.D.C. in
M.R. Dadar in E.S.I.C.

Residing at -

8/43, Khimji Nagji Bulldlng,
Senapatl Bapat Marg,

Lower Parel,

Bombay - 400 013,

Smt. Anushree M. Mane,
(Ms. Sushila R, Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
Office of E.S,I1.C.

. Residing at -
" Mankar Building, Room No, 4,

First Floor, New Prabhadevi
Road, Mumbai ~ 400 025
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. 1180/97.

Applicant in O.A,
No. 11&1/970

.+ Applicant in O.A.
No. 1182/97.

.. Applicant in O.A.
No. 1183/97.
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Smt. Ujwala R. Yerunkar,
(Nee Ujwala A Rane)

employed as L.D.C, in Ins-I
in Colaba Office of E.S.I.C,

Residing at - - ~ +. |Applicant in

D-23, Ambedkar Nagar, O.A, No. 1184 /97,
- Senapati Bapat Marg, ' ’
Elphinstone Road,
.‘\'iumbai - - 400 013 *

=l

Ms. Sunita M, Lohate,

- (sSmt. Shalini Dinkar Sonawane)
"employed as L.D.C. in the
Policy Section of the Colaba

OfflCP Of the Ep)nIoUp :

- Residing at -

Room No. 8, Prab Chawl Voo 11,
Jawaharbhal Plot,

Bhatwadi, Ghatkopar (W),

Mumbai « 400 084. -

o« Applicant in 0.A.

;Lo;:1185/97.'
' o .
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Smt, Sukhada S. Gaikwad, g
employed as L.D.C. in'L.O.,
Kand1va11 in E.S.I.C,

Residing at - . o _ App

y 3 licant in O.A,
1/3, Choudhari Chawl, . ‘

Nbghwadl, Near Ganesh Maidan, No. 1186/97.
Jogeshwari (East),
Mumbai « 400 060.

e,

7

‘Ms. Vandana Sarang
employed as L.D.C,

(Telephone Operator) in E.S.I.C.,
at Lower Parel., : : s

Re51d1n at -
18/723, D. N. Nagar S

K. P. Road, Andher1 (West), 4
" Mumbai - 400 053, . z

.. Applicant in 0.A.
No.| 1187/97.

- Jaywant Y. Chavan -.

- enployed as L.D.C. in L.O.

~in Century Mills of E.S. I.C.
~and Residing at -

- 220, Sahajeewan C.H.S.,
2nd Floor, N, M. Joshi Mgrg,
‘Near Deepak Cinema, g

oo 'App;icant in 0.A.
No. 1188/97;
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at =

Room No. 157, Gate No. 4,
Hanuman Tekdl, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar
employed as L.D.Z, in the
Local Office at N. M. Joghi Morg

Residing at =~

2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal uhamhers, I T.
Offlce, Parel, .

Mumbai = 400 0125

Ms. Madhuri W. Desai,
employed as L.D.C., in the

"RDMC in Colaba Offlce of
- E.S.I.C.

Residing at - S

Room No, 7, Bldg. No. 14
HMahim Pollcy Colony,
Raheja Hospitzl Road,
Mahim (West), "

. Mumbai - 400 '016.

'NB. Sanglta P, Khandare,

employed as L.D.C. in Local

- Office at Parel in E.S.I.C.

Re51d1ng at -

20, Rajendra’ leas, L.J. Road
Mahlm, Mumbai - 400 016,

- Ms. Savita V. BanPar,,

employed as L.D.C., in L.2.
Colaba in E.S.I.C. .. :

Residing at -

Block No. 3, 'A! Wan,
Ground Floor, New Rajdeep Socmety,

- Manish Nagar, Kalwa,
~ Dist. Thane. '
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. Applicant in
QGIAC NOQ 1189/97'

Applicant in
0.A. No. 1190/97.

Applicant in

‘Applicant in
0.A. No. 1192/97,

Applicant in
G.A. No. 1193/97.
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Ravindra V. Salvi,
employed as L.D.C. in the
E.S.I.C. and working in
the Local Office at Kurla.

Resgiding at -

25/3, Rachéna Apartments,
Swastik Park, S.T. Road, -
Chembur, Mumbai - 400 O71.

Ms . Sangeéta M;;Salﬁnke,
employed as L.D.C. in

A.G. Br., III at Lower Parel

in E.S.I.C.
Residing at -

2/71, Wani Building,
K. K. Modi Wadi,

Near Swan MilL T. J. road,
Sewree, Mumbai - 400 O15.

Ms. Sangita R. Todankar
employed as L.D.C. in
‘Insp. Branch in Colaba

: Office Of “EO.S‘40.IOCO

Residing at -

Cc/G-1, Miranda Apartments,
Veer Savarkar Msrg,

Dadar (West),

Mumbai - 400 028.

Ms. Ujwala-S. Jadhav,

~employed as L.D.C. in
Legal Branch at Lower Parel

in EvS:I o’c'a

Residing at =~

' G/9-3, 5. G. Barve Néga:;

Bhatwadi, Ghatkopar (W)
Bombay -~ 400 086.

Ms. Sangita A. Madvi
. employed as L.D.C. in
. M.R., Kurla in E.S.I.C. and.
Residing at - c

5/39, J?nata Society,

" Janata Society Marg,

Ghatkopar (..East ),
Mumbai - 400 O77.
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."Applicant in O.A.
Nod 1194/97.

Applicant in 0.A.
No. [1195/97. °

Applicént.inéb;A.
Nq ° 1196 /97 ‘_' -

~ Applicant in O.A.
No. 1197/97.

'Applicant in 0.A.
No. {1198/97.
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Smt. Prachi P, Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E.S.I.C.

Residing at -

185, Black Stone Building,
S.V.P. Road, Near Round
Templg, Mumbai - 400 004,

«. Applicant in
0.A. No. 1199/97.
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Ajit S. Ko¢ePar,
employed as L.D.C. in
103-A, Section at Lower Parel

i 1nESI.J.
{

Residing at -

Ex2-36, Vishramyog Co.Dp.
Society, L.T. Road,
Borivali (Vest),

Mumbai - 40C 091.

.« Applicant in O.A.
No. 1200/97.

TN O TIONT

Ajay Satam, : N
employed as L.D.C. in the
L.O. at Bhandup in E.S.I.C,

Residing at = .~ «« Applicant’in J.A.

D-14, Sha;dadevi-Niwas, ‘No. 1201/97.
Sunman Singh Compound,
Anand Nacar, Shlvajl Naka,
Bhandup (dest

Mumbai - 400 078.

R at —— o

Ms, Rashmi S, Wa;ngcnkar
N\ employed as L.D.C., in.
e Establishment-II at Lower Parel
in E‘?’I‘b’ _ o+ Applicant in OJ.A.
Residing at - No. 1202/97.
223 /8726, Kannamwar Nagar-l ‘ _
Vikhroli (East),
Mumbai - 400 083

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel
in E.S.I.C.

Residing &t - . . i L y

23/6, 1lst Floor,
2nd Khatter Galli,
Thakurdwar Road,

Mumbai - 400 004.

. Applicant in O.A.
No. 1203/97.
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Smt. Charusheela S. Patil
(Ms. Charusheela P. Haver),
Working as L.D.C. in Estt-1,
Section at Lower Parel in
E.S.I.C. .~ :

Residing at -
21/2102, MHADA Vanrai Colony,
. Western Express Highway, '

Goregaon (East),
Mumbai - 400 065.

Ms. Kanchan V. Indap
employed as L.D.C. in

Hindi Section at Lower Parel
in E.S.I.C. o

Residing at -

' 19/14, Harttarwala Building,
N. M., Joshi Mary, '
‘Mumbai - 400 Oll.

Ms. Rajashree A, Shinde, .
- employed as L.D.C. in the
Estt.III Section at the
Lower Parel Office at
E.S.I.C.

Residing at -

78 /14, B.D.D. Chawl,
~ Worli,
.wBombayi-~400~018.

Ms. Manisha M. Kaskar
employed as L.D.C. in the
" L.O. at Andheri in E.S.I1.C.

Residing at -
'Suraj .Venture', 'A' Wing,
Room No. 102, lst Floor,

Behind Paradise Cinems,
Mahim (West), Mumbai-400 Ol6.

Ms. Kalpana M. Redkar
employed as L.D.C. in the.
Recovery Branch at Colaka
Office of E.S.I.C.

Residing at -

 Vanita Bldg. No. 1, Room No. 3,
- Ground Floor, Vishwakarma Nagear,

Nzhur Road, Mulund (West),
Mumbai - 400 080C. :
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Applicant in
O.A. No, 1204/97.

A]p‘pli,c ant in

0.A. No. 1205/97.
L -

" Applicant in
- 0.A. No. 1206/97.

Applicant in

Applicant in
0.A. No. 1208/97.
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Smt. Rajashree V, Sawant,
(Nee Ms. Rajashree T, Gawde)
employed as L.D.C. (Telephone
Operator) in the Colabs
Office of E.S.I.C.

Residing &t -

' 28-B/2807, 3rd Floer,
Ab 'ydaye Nagar, Kalachowkie,

Mumbei - 400 033, : {

Ms. Sheela V. Jadhav,
employed as L.D.C. in E.S.I.C.
in M.R. Parel Office.

Residing at -
16/140, Siddharth Colony,
Ali Yavar Jung Marg,

‘Bandra (East),
Mumbsi - 400 051, S |

Smt. Ujwala A. Mohite,

(Nee Ujwzla G. Ruke) _
employed as L.D.C. in Estt.1I
at Lower Farel,

Residing at -

c/522, R.B.I. Quarters,,
Chembur,=Mumbai - 400071.

i

(By Advocate Shri M.S. Ramanurthy)

(By Advocete Shri V. D, Vadhavker)

\

- VERSUS

-Employees'State Insurance

Corporation, through the
Director Cenersl,
Paznchdeep Bhaven,

Kotla Road,

New Delhi - 110 OOl.

The ‘Regional Director,
Employees' Stete Insurance
Corperation, Fanch-deer.
Bhavan 108, N. M. Joshi Marg,
Lower Parel, Mumbsi - 400 0O13.
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0.A. No. 1209/97.

Applicént in
OaAo NO. 1210/97 L]

Applicant in,
O.A. NOQ 1211/970

Respondents in
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. ORDER

[ PER.: SHRI R. G, VAIDYANATHA, VICE-CHAIRMAN |

These are thirty-two appllcatlons filed by
the. respectlve appllcahts on identical allegatxons.
The respondents have filed reply. Since ah ex-harte
| “interim order was passed by the Tribunal 1% favour of
the applicants, the respondents pressed for vacatlng
the interin order. It was also stated that regularly
selected candidates had to be given an appplntment and
‘the interim order is coming.in the way. In these |
" circumstances and since the point 1nvolveJ is also a
. short point, by consent,we are disp051ng %f all these

appllcatlons at the admission stage 1tselq, We have

heard Mr. M. S.'Ramamurthy, the Learned S%hior Counsel

for the applicants and Mr. sV. D.AVadhavkaé,'the‘Learned

Coéunsel for the respondents.' Since we are dlsp051ng of

the appllcatlons at the adm1551on stage 1tself we are

referring to the pleadlngsabrlefly, $O faq they are

f*necessary"for-deciding-the*points'of-contfoversy.l‘

2. ’ The facts are briefly as follows : .

All the thirty-two applicants |have been
_appointed on adhoc/temeerary basis as:Lower Division
‘Clerks in the Regional Office of the'Emplcyees' State
| insgranee'CorpOraiion, Bombay. Some of the applicants
‘were apbdinted'in.l994, some in 1995 and some in 1996

(v1de chart st page no. 33 of the Paper Book in J.A.'

No. 1180/97 wh1ch glvesthe dlfferent date[ of appoinuments

. of the appllcants and their service pa;t;culars). It

is stated that all the applicants came to |be sbonsored

by the Employment Exchange and were selected as

*.., 9
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 Lower Division Clerks in regular scale of pay after

{

they pessed the typing test and were successful in

interview and medical examination., There was no

. ces . e :
condition mentioned anywhere that the aspplicants

d

have to pass & further examination or test for being
regularised. The applicants were appointed against
substantive vacancieé° The rec*uitmert is govefnéd
by the E.y. 1.C. (Recru1tnent) Regulations, 1965. Ther,
it is pleaded that prevxouqu the E. S 1. Corporatlon

was filling up the post of Lower Division Clerks by

~getting candidetes from the Employment Exchange and

then holding a written examinetion and typing teét

| folloved by interv1ew and medical exeminaticn. Thét

hltherto,selectlons were made to the post of Lower
Division Clerks only on regional basis and not on
All Indis basis. But for the first time in 1997 the

Corporation advertlced for fllllng up the posts of

Lower Dl\lSlon ClerPs by an All Indla exan1nat10n

B About one lakh of candidates, 1nc1ud1rg the appllccngq,

appeared for the All India Exomination. 1In Maaarashtra
State itseif about 25,000 candidetes sppeared for the
exaﬁihationf It isvsta{ed that for the post of Lower
Division Cierks,-which ie not an All India post aﬁd not
subject to transfer all over India, holding of san jﬁ
exéminatioh'oh ALl Indis basis is illegal., The
applicants have been working continuously from'the

date of their respective appointments and they have

“to be regulerised and if necessany, by subjecting them

to a departmental quaiifying’examinatidn. There'was

ho'necessity for the epplicants to compete with the
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. be empanelled for filling up the vacanc1eg

" namely - the Bmplcyees' :

" in the ‘interview, there is

open marPet‘candidates'and that too, at anTAll Indis level,
~ The results of the wrltten examination held in 1997 has

been published in the Employment News dated 13/19 09 1997

which contalns SUbCGSSfUl list of 1600’ candldates who

passed the written examination all over India.

The

" names. of the épplicents do not appesr in the saic¢ list,

Typing‘tesf has been held for the candidates who were

succéssful in'thé ﬁritten examination.
typlrg test are awaited.
interv1ew will be held and about 550 cand1

Indis. It is stated that in a sister org
the procedure is to app01rt candldatcs on
Now, in v1ew of the recent eyamlnatlon and
of candlpates,who have passed ir: the -exami
likelihood of

b
of the appllcant being termlnated

Hence,
hcve approached this Trltunal challenglng
and validity of the All India Examinaticn
the po$t~of Lower Division Clerks. Any ac

by the respondents ir terminating the serv

The

results of

Then'after the typing test,

dates will
of 3all over

anicstion,

Provident-Fund Orgasnisation,

appointment
nation and

the services

the lecallty
for fillirng up
tion to be taken

ices of the

applicants due to - alleged failure ir: the written

. examiration on All Indis basis is illegeal,

bad in law.” There is no prevision for feol

examination on All India basis.

Committee of the Corporation. The alleged

e et g e . . A
S :

i

arbifrary and.

lowing the

The present deviation

is illegal and has not been appro?ed by the Standihgi

failure of

:ﬁ°::“ll

(o

regioﬁal basis. .

the applicants

from the bractice which was in vogue for the last 30 years,
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the applicants in the written examination cannot be a
ground to dispense with their services. Even if the
applicants have feiled in the examination, they should
bZ/géven a further chance to pass ir the examination
fof the purpose of being reculzriced and confirmed in
e post. Then there was reference to some litigation
of Smt. M, P. Kulkarni. There are number of vacancies

ir: the Corporation and therefcre, there is no nececsary

C\\to dispense with the services of the applicants. On

these grounds, the apblicants‘pray for a declaration
that their services are not lisble to be dispensed with

for alleged fecilure in the examination, to restrair the
espondents from terminating the services of the applicants,
for a direction to the respondentsm}o régularise the
services of the applicants and if neceﬁsary, by subjecting
them to a regulerisaticn test and for a declaraticn |
that the applicants are entitled to be regulerised

without coﬁpeting in the All Indiz examiration and

for cost, etc,.

3. The respondents in their reply have stated
that all the applicants came to be appoirnted on purely
adhoc and temporery basis. They ere not appointed
regulzerly ss per the recruitment rules. The applicants’
services being temporary, are liasble to be terminated
at any time without giving any reasoﬁ, as per the |
provisions of C.C.S. (Temporary Services) Rules, 1965.
That the applications are barred by limitation. As
per the -Recruitment Rules, 1965, a  candidate to
become a Lower Division Clerk has to pass a open
competitive test. However, when there are vacancies,

in administrativ& exigencies, stop-gap arrangement is
: . . 7
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ﬁade by appointing candidates on adhoc basi

S

. They

can continue till the regular candidates are selected

and appointed. The 1997 All India Examinat
b§ giving public advertisemeni for filling
vacanciés ovaower_Division Clerks all over
The resﬁlts of thé examinaticn have been de
all the applicants have failed in the exami

rules provide for an open competitive exami

it is for the respohdents to decide whether

be on All India basis or regional basis. I
stated that since the applicants have appli
post‘in question and pérticipated in the re
‘process and appeared in the examination, th

¥,

estopped from challenging the correctness o

lon was held
Gp of 550
Indie.
clered and
ration. The

nation and

it should
R is also
ed for the
cruitment
ey are now

r legality

~of the selection process after becoming uns
in the exsmination. The applicants have né
the post in question since -their appointmer
-and -temporary. The question .of :regulsrisat

services of the applicants does not arise,

uccessful
right to
ts are adhoc

ion of the

since the

mode of selection is by way of passing in the written

examination, typing test and interview. As
' i

far as the

litigation of Smt, M.P. Kulkarni is concerned, it is

stated that it was an individual casevand further,

- inspite of succeeding in the litigation, she has not

joined in the services. It is not a judgement in rem.

* That since the épplicants have feiled in the examination

and since their appointments are adhoc and|temporeary,

they have no right tc the post in question|and they are

not entitled to any of the reliefs prayed for.
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4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
through Employment Exchange after screening them,

passing the typing fest, etc., the applicants are entitled
to contirue in service and their services are to be |
regularised and if necessary, they should be subjected

to a departimentel exsmination. Then he questioned the
legslity and validity.of the All Indis Examination now
adopted by the respondents by deviating from the old
practice of holding the exsmination on regional basis,

It was argued that the respondents have no right to

hold such an exasmination on All India basis. Then he

also attacked the selection process on the ground

that the advertisement does not mention the qualifying
marks and the rules also do not provide for the same.

On the other hand, the Learned Counsel for the reSpondents
supported the action tezken by the respondents andicontended
that the question of regulsrisation of the applicants?! |
se:vices does not arise when their appointments are

not according to the recruitment rules., He also justified
the action of the respondents in hoiding of All India
Exemination in view of the lew declsred by'the Apex

Court in Radhey Shyam Singh V/s. Uﬁion Of_India & Others
reported in AIR 1997 SC 1610. He further submitted

that the applicants having participated in thé selection
process and took a chance of Being selected and after
becﬁming unsuccessful, they are estopped from challenging
the selection process. He also pressed into service that

the applications are barred by limitation.

'0D0.l4
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5. | After hearlng both sides and going through

I
: the materlals on record, we are not satlsfled about

the respondents' contention on the questlon

of»limitation. The applicants'have‘approached this

Trlbunal ChmlIGDQIPO the legality and valldlty of the

selectlonc in pursuance of 1997 All Indie Exomlnatlon.

The app11Cct10n< are filed within two to Fhrec months

after the results were published in 1997. Though the

applicanfs came to be appointed in 1994, 1995 an¢ 1996,

' thelr 1mmed1ate cause of action is apprehension of

termlnatlon of service 1n view of the results of

.;}1997 All Indla Edelnathn. A person need ndt rush

-to Court unless h1c rlghts are threatened.. Since the

appllcants had contlnued as Lower Division Clerks frem

the respectlve.dates of their appointment,, there was

noe immediate urgency or necessity to rush to Court.

But the cause of action srose for the appligahts‘only

] , \
when they failed in the exsmination as per the results

published and there was a serious threat or apprehension

of their services being dispansed w;th to accomodate

the regularly selected candidates. They have come to

'Cou;t:within two to three months after the results of

the.examihationv were announced., Hence, we do not find

any merlt in the plea of bar of llmltatlon.

| 6.1 - The points that fall for detgrmination in

thes° appllvatlono ars -~

(4 Whether the applicants’ services ‘are liasble

4o be regularised, and if necessary, by
. subjecting them to a3 departmentsl test or

examinationd{
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Whether holding of All Indis Examination
for recruiting Lower Division Cieiks to
E.S.I. Corporation is illegal and the
1997 Selection Process is lisble to be
quashed ?

( (iii) Whether the applicants are estopped from
4 questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order ?

7. POINT.NO. 1

At number of places.in the application and‘nﬁmber
of tiﬁes during the course of “argument, it was pressed by
the Learned Counsel for the applicant that the applicants'’
service should be régulérised and if necessary, by giving

a direction to the respondents by subjecting the applicants

" to a written test or departmental examination. In our wview,
’ Ve . . .

the whole concept of the applicants thet it is a case of
regularisation of adhoc appointment is misconceived. We

are concérned about appointment undef the Recruitment Rules,
1965. We have gone through the récruitment rules more than
once énd do not flnd any scope for adhoc appointment, much
less regularlsation of adhoc app01ntment. The recru1tment
rules are in page 35 of the Paper book of O.A. No. 1180/97.
The recruitment rules only provide for app01ntment on i
regular basis by holding a open competitive examlnatlon;
Admittedly and undisputedly, the applicants have appeared

for the said open competitive examination held in 1997
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and it is also an admitted fact that in the| results

ed by the respondents, the'app;icants' names

or registered numbers are not shown (vide the notification

publish

regsrding results of the eXomlnatloﬁ wklch is at page 53
|

1
1

of the Paper Book).

The recruitment rules provide for a direct
recruitment of Lower Division Clerks by an Open
Compefitive Examination (vide Rule 2l:df the Recruitment

Rules) Then those who have qualifieéi ‘in lthe written -

examination will be called for a typlnc examination

nd then they will ke called for an 1%terv1ew and

then final selection is made. The ruies novwhere provide

‘for an adhoc app01ntment or regularlsatloﬂ of an adhoc

candidate by holding a departTental exanlwathn.

‘Therefore, the whole theory of the applicants that

they are to be regulsrised, if necessary by holding

a departmental examination, is misconceived and not

7

borne out by the recruitment rules., If we tell the
respondents to regulsrise the servicés of the apprlicants

and .if necessary, by subjecting them to a departmental

test,'then our direction will run contrary to the

recrUitment rules anc we will ke commardinc the respondents

1'to do something which is not permitted b¢ the rules,

. A Judl”lal review cannot be eyerc1sed tOIGlVC 2 direction

'to the Government to do someth;ng contrafy to rules.

‘It is not permissible in law, A judiciai review could

be exercised only if any>départment of the Government 1is

not conforming itself to the rules. 'But.here,'the action

g e e
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taken by the responaents is fully within the four
corners of the recruitment rules. Hence, we cannot

give any direction to the respondents to regularise

.-the service of the applicants contrary to the recruitment

rules.

8. -~ The Learned Counsel for the applicant
placed reliznce on an unreported judgement of this
Tribunal dated 30.,03.1988 in Transfer Application N5.
4%2/86 §Trimbak Punjaji Adke V/s. E.S.I. Corporstion
& Others |. Even in that case, the Tribunal noticed
that the applicants in those case had failed in the

written examination number of times. Infact, in para 5

of the judgement the Division Bench observed that the

applicants in that case are not eligikle for regular
appointment sincefthey have not passed the examination,
Then it 1is furthér oheerved in the same para that to
reqularise a person who hes failed in the examination
would be promoting inefficiency in the £,5.1. Corvoration.
Dyt however, &8s a COncessiodn, 3 difecticn vizs given to
give one more opportunity to the epplizants in thse

csse to pass in the examination. The Trikunal has not

12id down any proposition of law, But on facts, it

)

thought of giving & one time concession 1o the spplicants
of those -case to appear for another examination. A
decision could be relied on as a precedent if it decidés
any question of law. The Tribunal in that case has noti
13id down a proposition of law that in every case an

adhoc appointee should ke given one nore opportunity for

passing an examination. A direciion given on the facis

ﬁj ers18
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of that case cannot be treated as a precededt in the
present case. Even otherwise, we will presently point

out number of decisions of the Supreme Court where &
3£d1223{ view is taken that no adhoc app01ntment can

be regularised contrary to statutory rules.:

9. . . An identical case of adhoc LsD.C, Officials

of the same E.S.I. Corporation has been considered by the
Supreme Court in én unreported judgement da}ed 10.,03.1992

in the case of Director General, E.S.I.C. &fAnother V/s.

Shri Trilok Chand & Others in Civil Appeal No. 5302-of 1992
and connected cases. In that case also a Division Bench

of this Tribunal at the Principal Bench had;given a direction
‘;b-the E.S.I. Corporation tb regularise the servicémof'

the sgpl1cants of those cases. That was also a case

wheré some candidates had been appointed as adhoc L.D.Cs.

31nc€ regular recruitment took time, Those adhoc appointees | -

contended that they shou{g be regularised thouth regularly
selected candidates are now available.Thoujh that argument
found favour before the Principal Bench oflthe Tribunal,
the Supreme Court rejected that contentionﬂ The Supreme
Court's view is that, when regularly selécted candidates
are available, the question of regularisation of adhoc
employees will not arise. Therefore, the dec151on of the

" Tribunal was reversed and the appllcatlons.flled by the
applicants were ordered to be dismissed. Even in the present
case, regularly selected candidates are now availsble

as per the results of 1997 Selection Process and thet

cannot be with=held or stopped to acconodaﬂe the appllcants
1

|
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and, therefore, the question of regularisation of
their service does not arise in view of the decision

of the Supreme Court in @ identical case of the same

épartment.

10. The Learned Counsel for the respondents

has brouoht to our notice some authorities on thls point.

In 1994 (27) ATC 56 §{ J & K Public Service
Commission & Others V/s. Dr. Narinder Mohan & Others {
'thhe Sﬁpreme Court has pointed out that adhoc éppointment'

in violation of statutory rules and regulariséd by
“ relaxing the rules, was invalid. It was further pointed
| ut that such adhoc'pérsons should be replaced by persons
régularly recruited acco*ding.to rules. It is clearly
p01nted out that relaxation is not possible W1thoutz
subjecting the candldaﬁes to open competltlve examgnatlon
i '_ as per rules. Even the Govérnment has no powef to %@lax 

such a8 rule.

) ' . It is clearly mentioned in para 11 of the same
) reported judgement'that the tempora:y empléyees‘are also

! ‘ 'entitled to compete slongwith others for regUlar selection
but if he is not selected he must glve way to the regularly
se;ected candidates, It 1s further pointed out that
the.appbintment of the regula:ly selected candldate cannot
be with-held or kept in abeyance for the sake of such an
adhoc or temporary employee. In the llght of the law ,

7ﬁ—' ' declared by the Apex Court, the appllcants cannot ask

P
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for regularisation, except according to thﬂ recruitment

Since the applicants have failed in the open
when regularly

rules. |
competitive examination held'in 1997 and

selected candidates are a@allable, the appiicants have
~to give place to the regularly selected candidates, "
In a case reported in 1996 LAB IF 588
{ Dr. Kashinath Nagayya V/s. State of Maha:rashtra & Others | |
an adhoc appointee was working for,eleven!years but;he
'was not selected in the regular recruitment. It was
observed that the applicant has to glve place to the
candidates who are regularly selected and app01nted
In P. Ravindran & Others V/s, Uéion Territory
of Pondicherry & Others reported in 1997 éCC (L&S) 731
it was again a case of adhoc appointee working for.number
of years. The adhoc appozntee also applled for regular
-selection but not selected. 1In those c1rcunstances, the
Supreme Court observed that the rules cannot be" bypassed
by\lssulnggaldlrectlon for regularlsatlonlof adhoc persons. .
In that case, some lecturers had been appointed on adhoc
basis and though they were not selected dnrlng regular
selection, they approached the Tribunal for regularlsatlon

of their service. The Tribunal rejected the claln on the

ground that when: regularly selected candlhates are . avallable,?a fff“ﬁﬁﬁ

the Trlbunal has no power to 1ssue d1rect10n for

regularlsation of the service of adhoc employees. The

[

Supreme Court confirmed the said view of ithe Tribunal

‘and dismissed the appeal.‘
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In 1997 SCC L & S 331 | E. Ramakrishnan &
Others V/s. State of Kerala & Others § similar question
arose about regularisation of adhoc employees. The

Supreme Court found that the applicants in that_case{

were appointed dehors the said rule and working on adhoc

" ‘basis for about four teen years. The High Court refused

'the relief of regulerisstion. The Supreme Court observed

that no regularisation could be granted dehors the rules.

The Supfeme'Court has agsin considered this
'question in the case of‘Santosh Kumar Verma V/s. State

of Biher § 1997 sc¢ (L&S) 751 {, where also the question
whether

o was(the service of adhoc’ appoxntees could be regularlsed
‘or not. The Supreme CTourt observed that regularisation

.vin vielation of recruitment rulesjcannot be made.' The

(.

"Sunreve Court conflrmad the order of the dlgh Court which

; had refused to issue any maﬁﬁamas for regularisation of

3
the se“v1ce in cont raventlon of law.

- If we now Croﬂt the xlief of regularlsatlon,

T we wlll be bypassing the recruitment rules. The appllc:nts
'hcve taLen a chance to aartlc1pate in the regular
'selectlon by a ppearlng in the wrltten examination held in

‘v fl997; They have failed in the examlnatlon. Therefére;
;”the applicants will have to give way to the regularly
féﬁselected candidstes and there is no provision in the
'ilxécruitment rules for regularisinc the service of an
 ‘adhoc appointee. Even in future, the ao»llcanvs can

,95 on appearing in the examination as and when ‘held and

if:they succeed in the examination, they will get a iigﬁt

R . ‘ o
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for being'apnointed as o L.D.C. in the E.S.I, @orporati?n.
The prayer for regularlsatlon is not permissible as perj
the recru1tmentvrules and, therefore, the appﬁlcants ; [
are not entitled to the prayer for regularisaﬁion. I

Point No. 1 ic answered accordingly. ' /

11, POINT NO. 2

The-Learned Counsel fﬁr the applicahts $t the
time of aroument questioned the legallty and/volldlty
of holdln an All Indla Examination. He pointed out (
that- for the past sc many years the dpoartment wss f
holding exan1n=t10ﬁ at the re 01on¢l or zonal level ané
for the flrst tlne 1n 1997 an exaninafion at All Ihd%a
level 1s held lhe Learned Counsel for the respondents

submltted tha;;though prev1ously examination was held at

regionél levei, the department has now decided to hold an
All India Exéminatioh in the light of the law declared by

the .Supreme Court in Radhey Shyan Singh's case
. R v

tghounﬁ some allegations sre made din the O.A.
regarding“vilidity of holding the examination at All
- Indis lével;vna relief is claimed in the prayer coluan
~ for quééhing the 1997 Examination and the results déclar;d
‘  in consequence cf that examination. - The relief claimed'is-
nly'to regularise thé service of thé aprlicant by hoidihg-
a dcpartﬂcnt¢l exaw1nat10n, if neveqsary, and their
. servlceo_should not ke texm;n=ted There ie no r.u}er
for ce clcrlno that the 1997 All Indie Exarlnotlﬁn is

illegal and bad in law and it shoulc be quashed. - How  could

we grant & relief in the asksence of a specfific “*a3e; 1n

b
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the application. Further, any finding of ours hoiding
that the 1997 Examination was illegal will affect the
candidates who were successful ih the 1997 Examinatiob
and who have passed in the written examination and now
selected after the typirg examination and interview.

If we accept the contention of the applicants' Counsel
and declare the examination as bad in.law, then it will
vitally -affect the 550 candidates who have now been
selected as a result of the 1997 Selection‘procéss.
Those candidates or atleast some of them, are not made
parties to this application. In a mgtter like this, a
Court or Tribunal should not give a felief which is
going to vitally affect the persons who are not made
parties to the application. Further, as already stated,
there is no prayer in the applicastion for quashing‘thé
1997 Examination or any other consequential relief in
respect cf the selection of candidates in 1997 Examination.

Hence, on both these grounds we cannot consider the

applicents' present contention that holding of an All

‘India Examination is bad in law.

12, Even after expressing our view that no
relief could be granted in the absence of specific

prayer and further, no relief can be granted in the

 absence of persons to be .affected vitally by any order

passed by us, still we consider the contention briéfly

and give our views on merits.

The 1965 Recruitment Rules only provide fdr

an "Operi Competitive Examination®™ for selection of

e e = e et
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Lower Division Clerks. It does not say whether it

should be on All India basis or regional basigs.

may be, in the past.the department was boldinJ the

It

examination at regional level. Whether the examination

is held at the regiénal level or all India level, it

will not be bad in law because rules_ohly say 'Open

Competitive Exaemination'. It is, therefore,lleft

to the Government to adopt whichever type of] examination

they may deem fit in the circumstances of the case.

" In our view, the question whether the examination should

|
be held at the regicnal level or All India level is &

policy matter. _PrevioUsly; the department was holding-

the examination et regional level and now they have

switched over

ik,

!

to All Indiz level., As long las holding of

'All India Examination is not prohibited by the rules,

then the Cqurt cannot interfere with the policy decision

of the quernment to hold the examination at All Indis

T;evel. Suppose the rules had provided fha; Competitivé

examination shoulc be heid at the State 1

level or Regional level, then the GOVérdment will have no e

|

discretion or right to hold the examination at All ' India

ebel or Zoneal

level. Similerly, if the rule hédvmentiomed that the

examination should be held at All Indis lével, then the

Government cannot hold it at zonal level or regional level,
- In- this case, the rule is silent on this

it is a matter left to the pblicy decisio

n

point. Therefore,

- of the

~ Government either'to hold examination atlregibnal level

or at All Indis level.
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13. ' In the presént case,éthe respondents have
come out with a valid reason as;té-why for the first
time in 1997 they held the examination et All India level,
The reason ié ihat;the Supreme Cburt has declered that
such types of examination should be held at All Indis
level and not at zonal level. Reliance is plaéed on

Radhey Shyam Singh'e case reported in AIR 1997 SC 1610.

That was a case where, for selection of

candicdates to differeht posté in the Customs Department,

}the,reéruitment was sought to be made on zonal basis,

That means, though the examination is held on All India
basis, selection 6r'recruitment was made on zonal basis,
'Sepafate merit list had to be drawn for different-zong,
in respeét of candidates who appgared in various centfes
within the particulsr zone. ‘Thgzsaid process was
challenged tefore the Prinéipaﬁ Bénch of this Trikunal

by filing an application. The ‘application came to be

;dismissed by the Tribunal at the admission stage. Then

the matter was carried in appeal before the Supreme Court.

~ Even in that case, it was canvassed before the Supreme

Courtlhy the other side that this practice of selection
on zonal basis was in vogue frém 1975, It was, therefore,
submitted that it has stood the test of time and such a
selection at zonal level should not be quashed. The
Supreme Court rejected this contenticn. 1t was held

that doing selection at the zonal level is bad in law

‘and that the selection should be made on All Indis basis.

'Tﬁe Supreme Court has clearly ruled in para 8 of the

v e e e
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reporied judgement that such selectién at
violates the prihciples ennunciated'§° Ar
of‘the Constitution of India. Therefore,
Court has clearly held fﬁét the seleétion

" by holding examination at All Indis level

In view of the law declared b
that zonal basis selection is bad ir law’
on All India basis, if the respondents hé
in 1997 at All Indis basis, it cannot be

illegal or bad in law., The law declared

Court is'binding;on everybody undervArtlé
Consiiiution of India. If the respondent
jmplement the law declered by tﬁe SUpreme
'Trlbunal cannot find fault with the Gover

501no the recruitment by holdlng examlnat
';India level, as has been done in this cas
g g -~
| The Learned uounsel for the app
relicnce &n an observatlon at para lO of [t

judgement that it is open to the Goverhme

zonal selection for some posts. It may nm

for that purposelin the light of the guid
" by the Court from time to time. It méy»t
the respondents are stating that. they do

S

~

zonal selection and they want All India
Likerty is given to the Government to maP
for reserv1ng certain posts on zonal ba<

© . any- scheme
the Government has not formqlated(to rese

posts on zonal basis.

zonal level
ticles 14 and 16
the Supreme

should be made

y the Apex Court

land it should be

'Ld ;he examination

2id that it is

%by the'qureme
iclle 141 of the

s want . to
Court, this
nmeht_fbr
ion at All

€.

licant placed
the reported
nt to méke
1ake a scheme
elines giVen
e so. But here,
not want
;elgction.

e a scheme

5is.

In this cese,

rve certzin

This observation would be helpful

0..27
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to the applicanf}only if the Govefnment formulstes

its scheme as suggested by the Supreme Court, Till
such a scheme is formulated by the Covernment, the
applicants cannct challenge the validity of the
recruitment at All India level, which is in conformity

with the law declared by the highest court of the land.

Another contention of the Learned Counsel for
the applicants is that, the Sﬁpreme Court has observed
that its judgement should have prospective application
and will not apply to whatever selection has been made
under the impugned process of selection. In'bur view,
this observation will not help the applicants in any
way. The applicants are not selected in the impugned
selection of 1997. If by chénce; we had held that the
1997 Selection is bad, then we could have given a
direction that the impugned selection of 1997 is saved
but in future, the Government should nct make selection

-as per that procedure, Since the Supreme Court has
held that zonal wise selection is bad, it did not want
to interfere with the zonal-wise selection already made
~as per the impugned seledtion of 1993 advertisement,
Though the Supreme Court held that zonal selection is

Abad, it did not want to quash the selection already made
3s per the 1993 advertisement but it observed that the
law laid down by it should be applied prospectively in
future selections. That is why, the respondents want

- to apply the law déclared by the Supreme Cburtf%%jthe

future selectiors. The judgement of the Supreme Court is

dated 15.02.1996 but the present examination-is held in 1997.
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- Therefore, the All India examination and All India

~ selection is in conformlty with the. law declared by the

Supreme Court. We do not find any illecal1ty or 1nf1rmity

in the 1997 Examlnation and selection proc?dure.

|
1
i

14, . _'Another.point,cénvassed by:the Learned
Counsel for the applicants is theat, quslifying or passing
marks is not mentioned in the advertisement or rules. -

" Since this is a selection procedure, the question of

P

minimum marks for passing the examination does not

apply.. It is brought to our notice that two lakhs and
odd gandidates‘hadAappeared"in‘the.examithibn. How
can one“fiquualifying marks or passing marks for such i_‘ﬁ}‘
an gkaminatioh; Suppose the‘rules had.fixed 45 marks or f

: SO'mafks as\passing marks, then theréﬁdéi be one lakh
Céndidates who have obtained those marks. Although

one lekh candidates cannot be called for interview, adoption

T e

of_éuitable'multiplies for short-listing the candidates
is a well;knOWn'princiole. When the department is I

hOldlﬂa exaﬂlnatlon for two lakhs and odd |candidates,

.they cannot pres»rlbe any qualifying marPs at all. They ‘ l}
. may have to select twice or thrlce the requxred number -
of cahdidates for purpose of interview. Suppose there o
'ére 100 posts, then the department may call 200 or 300 o
candidates for the purpose of interview as per tﬁelmerit |
~1ist and then select thexbagdldates among| them. We may

also place on record that the Learned Coups2l for the

respondehts has since produced a copy of the-cohfidential
letter in a éealed cover. Ve have peruséd that confidential

leit?r dated l4.08°l998. It says that tﬁe'Director Géne;al‘

e e e ar e e e x o e e o g ben o e n ae o C e
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has approved the decision of determining the cut off
marks to call the candidates for typing test as three times
the number of vacancies in each category. In the present
cpse, we find tﬁat there are 550 y%i??g;iixind.therefore,
00 candidates have been called forﬁ?nc that will
Nsatisfy the requirement for short-listing the candidates
\\fﬁs per the decision approved by the Director General
(;\\of E.S.I. Corporation. This procedure of short~listing
of candidates cannot be said to be illegal or contrary

to any rule,

5. One of the contentions of ‘the Learned Counsel
for the applicant is that, there is nothing to show the
concious decision on the part ofﬁ}he Director General or
Standing Committee to hold All In@ié Examination. We
have already referred to the confidential letter dated
14.08.1998 where also it is clearly mentioned that
examination has to be held on All India basis because of
the judgement of the Hon'ble Supreme Court in the case of -
Radﬁey Shyam Singh & Others. Therefore, this also goes
to show that. the Director Generai has taken a concious

» decision to make recruitment on All India basis by holding
examiﬁation at All Indis level in the light ofrthe law

deciared by the Supreme Court in Radhey Shyam Singh's case.

' The argument that all posts cannot be tHrown
open on All India basis without keeping some reservation
on regional basis has no merit in the light of the law
declared by the Supreme Court in Radhey Shyam Singh's case.
It is open to the Government to take a policy decision to

restrict certain posts on regional basis., But in this case,

. -‘fﬂ!
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the Government has not taken any such decision to

reserve any post on regional basis. Since the decision

to hold examination on All India basis is based on the

decision of the Supreme Court, we find no illegality

in the same.

Then some grievance was made that the
examination is not held by the Staff Selection Committee.
This was explained by the Learned Counsel for the
respondents that Staff Selection Commission has expressed
its inability to hold the examination for want of )
direction and even requested the department to make
their own arrangement. The Learned Counsel for the
respondents placed before us the letter dated 13.03.1996
written by the Under-Secretary of the Staff Selection

Commnission, which is a part of D.O,P.T.

The Learned Counsel for the applicant also
brought to our notice the decision of the Supreme Court
regarding medical college admission rgported in
(1993) 3 SSC 332 | Sharwan Kumar V/s. Director General
of Health Services and Another {. In that decision
the Supreme Court has not laid down any law but only
approved the scheme introduced by the Medical College
in which 15¥% seats had been reserved to be filled up
at all India levél. Even in the Radhey Shyam Singh's
case the Supreme Court has observed that it is 6pen to
the Government to prepare a scheme under which certain
vacancies can be filled up at regional level. It is
purely a policy decision to be taken by the Government
and unless such policy decision is taken?by the Government,

a Court or Trih?nal cannot do anything in the matter.

s
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services can be terminated at any time without giving any

For the above reasons, our finding is that
no case is made out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly.

16. Before considering point no. 3, we may have
to make some observation regarding the nature of

appointment of the applicants. |

In this case, among the 32 applicants there

2-ly
is no dispute that as far as Efappllcants are concerned,

the condition mentioned in the order of appointment is

.that, the appointments’are purely temporary and adhoc

and further, it is made as a stop-gap arrangement‘and
fdrther it is stated that this appointment is subject to
further orders or tlll regular 1ncumbents are made
available by the Staff Selection Comm1é51on, whichever is

earller. Then there is also a furtheﬁ'conditlon that the

reason, In view of these conditions, there can be no

: difficulty to hold that the appointment of 24 applicants

is purely adhoc and stop-gap arrangement till further
orders or till the availability of regulér candidates.-
But the Leérned Counsel for the applicant submitted that
in‘éase of remaining 8 applicants, there are no such.
condltlons and therefore it must be taken as regular

app01ntment. One such app01ntment order is at page 32

~of the Paper Book in 0.A. No. 1211 /97. This is in respect

of‘ijala G. Ruke, but who is now known as Smt. Ujwala A.

Mohite. It appears, after marriage'her surname is changed,

00432
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In the appointment order at page 32 it is shown that

the appointment is made on temporary basis. This
appointment is made subject to conditions of service

as per rules. ‘The appbintment is liable to termination
Qithout assigning any reasons at any time. Though the
word 'adhoc'! is not used, the order clearly shows that
it is a temporary appointment and subject to termination
at any time without giving any reason. However, the

appointment is as per service conditions as per rules.

Then the Office Order of appointment of these
eight applicants is at exhibit R-1, page'19xof the
written statement of respondents. This is an Office
Order dated 14.12.1994 and it applies to the applicant
in 0.A, No, 1211/97 and 9 others. It covers all the
eight applicanté whose appoiﬂtments are similar toéfhe
appointment at page 32 of the Paper Book in O.A. Ns.
1211/97. In this office order it is clearly mentioned
that it is made on a purely temporary and:adhoc basis |
and as a stop-gap arrangement, It is subject to
conditions of servicesas per the 1959 Act. The services
are liable to be terminated at any time withou£ giving
any reasons. The copies of these orders are sent to all
the appointees and one more copy is sent to the General
Sécretaty of the Employees' Union. On the face of this
order, it is too late for these eight app;icants to say
that their appoiniment was not adhoc or temporary.
Infact, the Learned Counsel for the respondents brought
to our notice that letter written by the department to
the Employment Exchange to sponsor nameé for the purpose

of adhoc appointment. We have perused that letter,

where also it is mentioned that the candidates are
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required for adhoc appointment. In our view, all}the
32 applicants are appointed purely on adhoc basis and
as a stop-gap arrangement till the arailability of

regularly selected candidates.

17. POINT NO. 3

*e

All the applicants have applied and then
appeared in the 1997 Examination. They took a chance
to succeed in the examination and getting selected on
reqular basis. Unfortunately, all of them have feailed.
Now the applicants cannot turn around and question the
very foundation of the selection process. The princircle
of estoppel gets attracted in a matter like this. We |
are fortified in our view by the two decisions of the
Apex Court, of which one was relied upén b%fthe
Learned Counsel for the respondents. ; '
:

In 1997 (2) SC SLJ 157 fUniversity Of Cochin
V/s. N.S. Kanjoonjamma & Others{ where the Supreme

' the ot o
Court observed that whenAcandidatesAg chance and appeared

in the examinatiocn and failed, they are estopped later

to challenge the validity or correctness of the procedure.

In AIR 1986 SC 1043 | Om Prakash V/s. Akhilesh
Kumar .Shukla & Others §| in a similar matter whereva
party challenged the recruitment procedure and holding
of the examination, etc. After having appeared in the
examination and failing in the same, the Supreme Court
observed that the appellant hag:;ppeéred in the

examination under protest and he filed the petition only
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after he had perhaps realized that he woul¢ not succeed

in the examination. In such circumstances, the party

should not have been granted any relief by'the Hich Court. K

For the above reasons, we hold; that the
applicants in these cases having taken a chance to get
selected by participasting in the seleétion-

|

now estopped from questioning the validity of the same

process, are -

+ ] » . N . ] ~~
in view of the above two decisions of the Supreme Court.
|

L
The Learned Counsel for the applicant

contended that even in Radhey Shyam Singh's case, the

applicants had participated in the examin%tidn and still
' Al

the Supreme Court granted the relief. The perusal of

the judgement shows that the applicants iﬁ that case

had complained about the -selection process and then
particivated in the selection pfoceSs Undér protest,

. & . l
Further, the Supreme Court did not grant any relief to

~ the applicents in that case. Though the: law was

declcred that selection should be made on the basis of

All India examination, the. Supreme Court Ald not grant
dd yuot
any relief to the appllcant whiie sett&ngga51de the

selection process. The Supreme Court made it clear thst

the impugned selection should not ke affeéted by their

order and thei% order should have only préspective

application. §

, y

Point No. 3 is answered in the-?ffirmitivé.
1

18.  POINT NO. 4 : |
|

In view of our findings on points 1 to 3, all

these applications will have to fail, Wejhave‘no doubt

ey - NG it > 2k sty oo
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- in para 18 above. In the circumstances of the case,

%:Eiére appointed and come to take charge. We therefore,

35 :
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sympathy for all the applicants but we cannot grant :
ahy relief contrary to the rules. Since the applicants

re now working on adhoc basis, they are entitled to

ontinue to work there till regularly selected candidates

6nly direct that services of the applicants should not

be terminated till regular candidates are posted in their
place and come$ to teke charge. Suppose a reguler
candidate mey be appointed and posted in a particuler
place and .that candidate may not turn out due to some
reason . or other, in such case, there is ho necessity

to relieve any of the applicants. Iherefore,‘even if -
the respondents wan?ﬁ to issue termination order, then
they may make it effective from the date the new

candidate takes charge in that particular vacancy.

Another thing we would like to qbservé is
that the applicahts are at liberty to appear for
similar selection examinations as and when notified by
the respondents. In such a case, the respondents shall

givé relaxation of age to the applicants for the period

PRS- ]

for which they have worked in the department on adhoc

basis as per rules.

19. In the result, all the thirty-two applications
: vinbéal .
are dismissed, The'impugﬁ;a order passed in a}l these

cases is hereby vacated subject to the observations made

AP v

o

there will be no order as to costs,
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