ENTRAL ADMINISTRATIVE TRIBUNAL

MJMBAL BENCH

RIGINAL APPLICATION NO.:

1180 TO 1211/97+

Dated the %é’“" day of ﬁu;ﬂ’lff s 1998,

CORAM

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,

HON'BLE SHRI D. S. BAWEJA,

Ms. Subhangi K. Kutarekar,
employed as L.D.C., in L.O.
at Jogeshwari.

Residing at -

2/8, Omprakash Chawl,
Bandrekar Wadi,
Jogeshwari (East),

Mumbai - 400 06.

Smt. Vidya A. Naik,
(Ms. vidya S. Naik),
Employed as L.D.C. in
103-A Section at
Lower Parel, E.S.I.C.
Residing at -

Rablai, Post Sopara,
Taluka Vasai,

Dist. Thane, Nalasopara (%),
Pin Code - 401 203.

Ms. Pratibha B. Desai,
employed as L.D.C. in
M.R. Dadar in E.S.I.C.

Residing at -

8/43, Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,

Bombay - 400 Ol3.

Smt. Anushree M. Mane,
(Ms. Sushila R. Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
Office of E.S.I.C.

Residing at -

" Mankar Building, Room No, 4,
First Floor, New Prabhadevi
Road, Mumbai - 400 025
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'~ No. 1181/97.

«s Applicant in OG.A.
No. 1182/97.

.. MApplicant in O.A,

No. 1183/97,




Smt, Ujwala R. Yerunkar,
(Nee Ujwala A Rane)

employed as L.D.C. in Ins- I
in Colaba Office of E.S.I.C,

‘Residing at -

'D~23, Ambedkar Nagar,
Senaoatl Bapat Marg,
Elphlnstone Road,
Mumbai. - 400 013.

Ms. Sunita M. Lohate,
- (Smt. Shalini Dinkar Sonawsne)
employed as L.D.C. in the
Policy Section of the Colaba
Office of the E.S.I.C.

Residing at -

Room No. 8, Prab Chawl No. ll,
Jawaharbhal Plot,

~ Bhatwadi, Ghatkopar W),

Muabai - ' 400 084. :

Smt Sukhada S. Galxwad
employed as L.D.C. in L.O.,
Kandivali 1n E. S I. C.

Re51d1ng at =

1/3, Choudhari Chawl,
Nbghwadl, Near Ganesh Mazidan,
Jogeshwari (East),

Mumbai - 400 060.

, .

Ms., Vandanatsérang
employed as L.D.C.

(Telephone Operator) in E.S.I.C

E ]

at Lower Parel,

jRe51dlng at - ~
18 /725, D. N. Nagar,
K. P. Road, Andheri

West),
Mumbai -'400 053. ' o

'Jaywant Y. Chavan
employed as L.D.C. in L.O.
in Century Mills of E.S.I.C.
and Residing at =~ '

220, Sahajeewan C.H.S.,

2nd Floor, N, M., Joshi Marg,
Near Deepak Cinema,

Mumbai - 400 0Ol13.
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at =

Room No. 157, Gate No. 4,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar
employed as L.D.C. in the

Local Office at N, M. Joshi Msrg.

Residing at -

2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal Chambers, I.T.
Office, Parel, . '

Mumbai - 400 0Ol2.

‘Ms, Madhuri W, Desai,
employed as L.D.C. in the
RDAMC in Colaba Office of .
E .S OI .C L

Residing at =~ _

Room No,., 7, Bldg. No. 14,
Mzhim Policy Colony,

Raheja Hospital Road,

Mahim (West),

Ms. Sangiia P, Khandare,
employed as L.D,C. in Local
Office at Parel in E.S.I.C.
Residing at - .
20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 400 016,

Ms., Savita V. Bankar,
employed as L.D.C. in L.O.
Colaba in E.S.I.C,

Residing at -
Block No. 3, ‘'A!' Wing,

Ground Floor, New Rajdeep Society,

Manish Nagar, Kalwa,
Dist. Thane.
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oo Applicant in
0.A. No, 1189/97,

.. Applicant in
0.A. No, 1190/97.

o Applicant in
0.A. No. 1191/97.

oo Applicanti.in
0.A. No, 1192/97.

~++ Applicant in

0.A. No. 1193/97.




Ravindra V. Salvi, .,
employed as L.D.C. in the
E.S.I.C. and working in
the Local Office at Kurla.

Residing at -

25/3, Rachansa Aﬁartments,
Swastik Park, S.T. Road,
Chembur, Mumbai - 400 O71.

Ms. Sangeeta M. Salunke,
employed as L.D.C. in

A.G. Br. III at Lower Parel
in E.S.I.C.

Residing at -

2/71, Wani Building,

K. Ko Modi Wadi,

Near Swan Mill T. J. road,
Sewree, Mumbai - 400 015.

Ms. Sangita R. Todankar
employed as L.D.C. in
Insp. Branch in Colaba
Office of £.5.1.C,

Residing at -

'C/G-1, Miranda Apartments,
Veer Savarkar Marg,

Dadar (West), .

Mumbai -« 400 028.

" Ms, Lﬁwéia S. Jadhav,
employed as L.D.,C. in

Legal Branch at Lower Parel

in E.S.I.C.

Residing at -

G/9-3, S. G. Barve Nagar,
Bhatwadi, Ghatkopar (W)
Bombay - 400 086.

Ms. Sangita A. Madvi

. employed as L.D.C. in

M.R. Kurla in E.S.I.C. and
Residing at -

5/39, Janata Society,
Janata Society Marg,

Ghatkopar (.East ),
Mumbai - 400 O77.
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Smt. Prachi P, Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vlgllance Section at Lower
Parel in E,.S.I.C.

Re51dlng at -

185, Black Stone Building,
S.V.P. Road, Near Round
Temple, Mumbai - 400 004.

Ajit S. Kolekar,
employed as L.D.C. in

- 103-A, Section at Lower Parpl

in E. $.1.C.
Residing at -

- E=-2-36, Vishramyog Co. Oo
Society, L.T. Road,

- Borivali (West)
Mumbai - 40C 091.

- Ajay Satam,
employed as L.D.C. in tHe -
L.0. at Bhandup in E. S 1.C.

Residing at -

D-l4,~Shardadevi-Niwas,
Sunman Singh Compound,
Anand Naoar, Shivaji Naka,
Bhandup (Nest)

Mumbai - 400 078.

~ Ms. Réshmi S. Waingankar
employed as L.D.C. in '

. ’Establlshment IT ot Lowef Parel
“in ELS.I.C,

Residing at =

223 /8726, Kannamwar hagar—l
- Vikhroli (Eest), - v
| Mumbai - 400 083.

' Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel

'-‘_ﬁln E.S.I.C.

'Resldlng at =

23/6, lst Floor,
2nd Khatter Galli,
Thakurdwar Road,

Mumbai - 400 004.
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‘No, 1202 /97,

73- Appllcant 1n O A.

No. 1203/97.

Pagitp bt s g

aps -

X R SRS A

Y- S

—r




(

o e
. 6 . . . . 5 B
. . O . . ' o
: . ’ [ . S
. P

Vi

Smt. Charusheela S. Patil
(Ms. Charusheela P, Haver),
Working as L.D.C., in Estt-I
Section at Lower Parel in
E.S.I.C. - : '

Residingxat:?" - R Applicant in
21/2102, MHADA Vanrai Colony, - O.A. No, 1204/97. -
Western Express Highway, | TR
Goregaon-(East), : b ' ‘ . B
Mumbai =~ 400 065, ‘ ] ' o

14
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Ms. Kanchan V. Indap
“employed as L.D.C. in

Hindi Section at Lower Parel

in E.S.I.C. :

Residing at - .+ Applicant in
19/14, Harttarwala Building, O'Af No. 1205/97,

N. M. Joshi Maryg, { | - S ' }-- .
Mumbai - 400 .0l1, ' ; A :

- employed as L.D.C. in the

Estt.III-Section at the
#~Lower Parel Office at
E'aScIoC. i

. Residing at -
. 78/14, B.D.D. Chawl,

"Worli, S
.-Bombay = 400 018.

e.. Applicant in ~

Ms. Rajashree A. Shinde, i Lo ;i'
!
g .

Ms. Manisha M. Kaskar _ , _ -
employed as L.D.C. in the f- 4
L.O0. at Andheri in E.S.I.C. ’ - . j/
' ' l
5
t

‘Suraj Venture'!, 'A' VWing : Al B
Room No., 102, .1st Floor, ’ _ 0.A. MNo. 1207/97.
Behind Paradise Cinema,

Mahim (West), Mumbai-400 Ol6.

. Ms. Kalpana M. Redkar
-employed as L.D.C.. in the
"Recovery Branch. at Colaba

Residing at - «+. Applicant in

Vanita Bldg. No. 1, Room No. 3, . O.A. No. 12Q8/97-
Ground Floor, Vishwskarma Nager, 4
Nzhur Road, Mulund. (West), ; ' o
Mumhai - 400 080. . { | o
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" Smt. Pajashree V., Sawant.,

(Nee Ms. Rajashree T. Gawde)
employed as L.D.C. {Telephone
Operator) in the Colaba
Office of E.S.I.C.

Residing &t -

/2807, 3rd Floor,
‘'ydaye Nagar, Kalachowkie,

. Sheela V. Jachav,
employed as. L"DO,CA; in E.S.I OC'.
in M.,R. Parel Cffice. '

Residing at -

Smt. Ujwele A. Mohite,
(Nee Ujwezla G. Ruke)
employed as L.D.C. in
at Lower Farel.

Estt.II

| Residing at =~ - - - o

c/522, RiB.I. Quarters, .
Chembur, Mumbai - 400071..

{(By Advocate Shri ¥.S. Ramamurthy)
o \ |

VERSUS

1. "Employees'Stite Insurance.
Corporetion, through the
Director Cenersal, ,
Panchdeep Bhaven,

Kotla Road, . )
New Delhi -~ 11C OCl.

The Regional Director,
Employees' Stete Insurance
Corporation, Fanch-deep,
‘Bhavan 108, N. M. Joshi Marg,
Lower Parel, Mumbsi - 400 Ol3.

.ﬁggé(ay Advog§te;Sh:ivV,,D,fVadhgykar)

( Mumbai - 400 033. YQ

1G/140, Siddharth Colony, o
Ali Yavar Jung Marg, ' '
Bandra (East), _

" Mumbai - 4CO 051, o
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{ PER.:

SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN {

These are thirty-two applications filed by

the respective applicants on identical allegations.

The respondents have filed reply. Since an
interim order was passed by the Tribunal in
the applicants, the fespondents pressed for

the interin order. It was also stated that re

ex-parte
favour of

vacating

gularly

iseleeted'candidates had to be given an appointment and

" the interim order is coming in the way. In t
circumstances and since the point ‘involved ils
"short point, by consent,we are disposing of a

applications at the admission stage itself.

heafd-Mr. M. S. Ramamurthy, the Learned Senio

hese
also a

11 these’

We have

r Counsel

for the appllcants and Mr. V. D. Vadhavkar, the Learned

| Counsel for the respondents. Slnce we are di
the appllcatlons at the admission stage 1tsel
Lreferrlng to the pleadings briefly, so far th

. ‘necessary for deciding the points of controve

:2} " The facts are briefly as follows :

All the thlrty-two appllcants haQ

sposing of -
f, we are
ey are

rsy.

e been

”'app01nted on adhoc/temporary basis as Lower Division

" Clerks in the Regional Office of the Employee

'lnsufance'Corporation, Bomoay; .Some of the 3
| twere app01nted in 1994, some in 1995 and some
A(vide chart at page no. 33 of the Paper Book
No._ll80/97 which gives the dlfferenu dates of
_of ‘the ‘applicants and their serv1ce partlcula

is. stated that all the apollcants came to be

. by the Employment Exchange and were selected

e xim

s' State
pplicants
in 1996

in O.A.:

rs). It

sponsored

as -

appointments_'
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Lower Division Clerks in regular scale of pay after
they pessed the typing test and were successful in -
interview and medical examination. The:evwés.no :

condition mentioned anyﬂhere,that the applicants

" have to pess & further examination or test for being

regularieed The eprllcants were app01nted aoalnst

- substantive vacencies. The recrultment is governed

by the E.S.I.C. (Recruitment) Regulations, 1965. Then .
it ie plezded that brevi0usly the E.S.I.'Cerpofation |
was filling up the: post of Lower Dl\lSlon Clerk

gettino candidates from the Employment Exchange and -
then holdlng a written excmlnatlon and typlng tect
followed by 1nterw1eu and meﬂlcel exanlnatlon.  That
hltberto selectlons were made to the post of Lower
Div1 sicn Clerks only on reglonal basz< and not on

All Indla basls. But for the . flrst tlme in 1997, the
Corporation advertiséd for fllllng up thevposts_of
Lower DiVieion Clerks by an,All.India examination.
-AbOut one lakh of candidafec, 1nclud1rg ‘the appllcan.s,
appeared for the All Indis Exomination. 1In Mdaarasbtra
State-it self about 25 000 candidates sppeared for the
examlnetlon._ It is Stoted that for the post of. Lowe
Division Clerks, which ie not an All Indla poct and not
subJect to transfer 21l over Indla. holding of ‘an
examlnatlon on All Indla basis is 1lleoal. The
_appllcants have_been working contlnuqusly from the
date of fheip'respective'appoinfments and they have

to be regularised and if necessarny, by- subjecting them
to a departmental qualifying examihation. There was'

nc -necessity for the applicants to compete w1tk the

‘ * "‘ e lo
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open market candidates and that too, at an-All Indis level

The results of the written examination helo in 1997 has
been published in the Employment News dated 13/19.09.1997

which conteins successful list 'of 1600 candidates’who

passed the wrltten examinaticn all Over Indla. The

nanes of the appllcant< do not appear in the
Typing test has been held for the candidates
successful in the written exeminestion. The r

typirg test are aweited.

saicd list.
who were

esults of

Then after the typing test,

interview will be held and about 550 candldates will

be - empanelled for fllllng up the vacancies. of

Indle.. It 1c stated that in & sister

namely - the Emplcyees':-

all over

organ isation,

Provicent Fund Organlsetlon,

the procedure is to app01nt candidates on regional basi

Now, in view of the recent examlnatlon and appointment '

~of candidates who have passed ir: the examinat
in-fhe interview;_there is
-of the applicant_being terminated;
have approached. this Tribunai challenging the
and validity of the All India Examinaticn for
the post of Lower Division Clerks. Any actic
by the: respondents in terminating the service
app11Cdntc due to alleged fallure ir. the writ
g exam;natlon,on,All Indis basis is 1llegul, arbk
sbad'in‘léw.b-There is no provisicn for follow
feXamination on All India basis. The present

~from the practice”which was in vogue for the

likelihood of the

ion and

sexrvices

Hence,,the'applicants

.legality'
£illing up

n to be taken
s of the

ten
tltrary'and
ing fhe
deviation

last 3C years,

‘15 illegal and has not been approved by the Standing

‘Commlttee of the Corporetion.

The alleged fallure of

..,,. ..-. ll
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g;f them to a reoularlsat1on test and for a declarat1on

the applicantc in the wrxtten e%amination oannot be 2

‘ ground to dispense w1th their serv1ces.,‘Even if the
appllcants have falled in the examlnation, they should
be glven_a”further chance to pass in the examlnatlon

for the purpose of being regulsrised and COnfirmed in

- the post. Then there was reference to some litigation
of Smt. M, P. kulkafni._-There are numker of vacancies
In the Corporatlon and there cre, ‘there 1s no necersary
to dispense with tke serv1cec of the applicant ' On
v“these grounds, the appllcants pray for a declafaiion
that themr serv1cec are not lisble to be dlspensed with .
for alleged fallure in the examlnatlon, to restralr the'f

respondents from termlnatlng the - serv1ces of tbe appllcants,

for a dlrectlon to the respondents to regulcrlse the

serv1ces of the appllcants and if necesqary, by subJectlng

that the appllcants_are entltled,to be regulerised

without competirg in the All Indis examiration and

- ~for costy, etc,

3. The respondents in their reply have s£ated‘
that all the applicants came to be appoirted con purely

- adhoc and temporaryabasis,ﬁ Tney are‘notkappointed
regulerly es per the reoroiiment roles. The applicants’
{sefvices:being”temporary, are liable to be terminaied
at any time'nithout giving anyvreason,'as per the
proVisions of'C.C.S;l(Temporary Services) Rules, 1965.

- That tne aoplications'are,barred by'limitation,. As-
per‘the.“Recruitment Ruies;ll965, 3 cendidate to
‘become a Lower DiQiSion Clerk_has to pass a open

competitive test. However, when there are vacancies,:

in administrative exigencies, stop-gap arrangement is o o
. X _ e !
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made by appointing candidates on adhoc basis.. Théy
can continue till the reqular candidétes afe%selected
and appointed. The 1997 All India Exahinati;n wés held
by giving public advertisement for filling up of 550
vacancies of Lower Division Clerks all over india.

The results of the examination have been dec%ared and
all the applicants have failed in the examinétion. The
rules proviée for an open competitive examinétion and

|
jt is for the respondents to decide whether it should

’is al;o

be on All India basis or regional basis. It
stated that since the applicants have applied for the
post in question and participated in the rec%uitment'

process and appeared in the examination, the& are now

estopped. from challenging the correctness orilegality
of the selection process after becoming unsuccessful

in the examination. The applicants have no right to
the post in questicn since their appointmenté are adhoc
and temporary. -Theﬂquestion.of,regularisati‘n ofvthe
services of,thevapplicants does not arise, sgnce the
mode of selection is by way of passing in thg written
examination, t&ping test and interview. As Far as the
litigstion of Smt. M.P., Kulkarni is concerned, it is
stated that it was an individual casé and erther,
inspite of succeeding in the litigation, she has not
joined in the services. It is nct . a judgemént in rem.
That since the applicants have feiled in the examination
and since their appointments are adhoc and temporery,

they have no right to the post in question énd»they are

not entitled to any of the reliefs prayed for.

....13
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4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
through Employment Exchange after screening them,

passing the typing test, etc., the applicants are entitled

to cfntinue in service and their services are to be
larised and if necessary, they should be subjected
a departmerntel exsmination. Thern he questioned the
egality anc validity of the All Indis Examination now
adopted by the respondents by deviating from the old
practice of holding the exemination on regional basis.

It was argued that the respondents have no right to .

"hold such an examination on All India basis. Then he

also attacked the selection process on the ground
that the advertisement does notﬁaention the qualifying
marks and the rules also do not provide for the same.

n the other hancd, the Learned Counsel for the respondents
supported the action tzker by the respondents and contended
that ?pe question of regulsrisstion of the applicants'’ |
services does nct arise when their appointments are
not according to the recruitment rules. He also justified
‘the action of the respondents in holding of All India
Exsmination in view of the lew declasred by the Apex
Court in Radhey Shyam Singh V/s. Union Of India & Others
reported in AIR 1997 SC 1610. He further submitted
that the applicants having perticipated in thé selection
process and took a chance of Being selected and after
becoming uncuccessful, they are estopped from challenging
the selection process, He also pressed into service that

the applications are barred by limitation.

‘l‘\ 0000'14
|




lof limitation.

1997 All India Examination.

_ﬁo immédiate urgency or necessity to rush i«
‘when they failed in the examination as per

| published and there was a serious threat or

- of their services being dispensed with to a

the examinations were announced.

5. After hearing both sides and go
the materials on record, we are not satisfic
the respondents' contention on the

The applicants have approact

ing through
2d about
" question

ed this

‘Tribunal challenging the legality and validity of the

selections in pursuance of 1997 All India Exsmination.

The applications are filed within two to three months

after the resulté were published in 1997. Though the

applicants came to be appointed in 1994, 199

their immediate cause of action is apprehens

termination of service in view of the result

A person need
to Court unless his rights are threatened.
applicants had continued as Lower Divisicn (

the .respective dates of their appointment, f

But the cause of action arose for the applic

Court within twe to three months after the
Hence, we

any merit in the plea of bar of limitation.,

)5 and 1996,
ion of

s 6f

lnot rush
Since the
Jlerks from
there was

> Court,

cants only

the results

apprehension

ccomodate.

' the regularly selacted candidates. They have come to

results of

do not find

6. The poihts that fall for determinatidn in

these applications are -

(ij Whether the appiicants"services are liable
to be regularised, and if necessary, by

subjecting them to a departmentpl test or

examination{

-
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(1i) Whether holding of All India Examination

for recruiting Lower Division Cleiks to
E.S.I. Corboration is 1llegal and the
1997 Selection Process is liable to be
quashed ?

(iii) Whether the applicants are estopped from
) questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order 7

7. POINT NO. 1 @

At number of places in the application and number
of times during the course of aiguﬁgnt; it was pressed by
the Learned Counsel for the applicant that the applicantst
service should be regularised and if necessary, by giving
a direction to the respondents by subjecting the applicants
to a wri%ﬁen test or departmental examination. In our view,
the whole concept of the applicants that it is a case of -
regularisation of adhoc appointment is misconceived. We
are concerned about appointment under the Recruitment Rules,
1965. Ve have gone through the recruitment rules more than
once and do not find any scope for adhoc appointment, much
less regularisation of adhoc appointment. The recruitment
rules are in‘page 35 of the Paper book of O.A. No. 1180/97.
The recruitment rules only'prOVide for appointment on :
reguiar basis by holding a open competitive examination.
Admittedly and undisputedly, the applicants have appeared

for the said open competitive éXamination held in 1997

y . , ‘“ ....
e B e i e s Lt o N L
- P, - - ORI ¥ = N RIS

R | ‘ eeel6




e e LAY "N o eal om
w-‘—..-t.s_..___‘..,,_‘\h . . -
Dot T i .—-.znl AU .
T s . . -

s 16 S

Gt * vl:.'-
and it is also an admitted fact that in the results'

| published by the respondents, the appiicants' names
or registered numbers are not shown (%ide the notification
regarding results of the examination which is at page 53
of the Paper Book). | |

The recruitment rules provide for a direct Ei;
recruitment of Lower Division Clerks by an Open '3:

Competitive Examination (vide Rule 21 of the Recruitment

Rules). Then those who have qualified in the written
examination will.be called for a typing examination RO
and then théy will be.called for an interview and i
then final selection is made. The rules nowhere provide
for an adhoc appointment or regularisation of an adhoc
candidate by holding a departmental examination. R
Therefore, the whole theory- of the épplicaﬁts that B
they are to be regularised, if necessary by holding : e
a departmentql examination, is misconceived and not o
borne/out by the recruitment rules. If we tell the
respondents to regularise the services of the applicants
and if necessary, by subjecting them to a departmental 'L 
test, then our direction will run contrary to the |

recruitment rules anc we will be commanding the respondents

to do something which is not permitted by the rules.,
A judicial review cannot be exercised to give a direction :
to the Government to do something contrary to rules.
It is not permissible in law. A judicial review could

be e
not conforming itself to the rules. But here, the action

xercised only if any department of the Government is L




taken by the respondents is fully within the four
'corhers of the recruitment :ules. Hence, we cannot
give any direction to the respondents to regularise

the service of the applicants contrary to the recruitment

The'Learned Counsel for the applicant

laced rellﬂnce on an unreoortod Judgement of this

45?/86 lTrlmbak PuanJl Adke V/s. E.S.I., Corporstion
,-& Others [. Even in that case, the Tribunal notlcod

that the apﬁllcanto in ‘those case had falled 1n the

wrltten examination number of times. Infact, in para 5
of the Judgenﬁnt the Division Bench observed: that tneigﬁf}f

o

applicants in tnat case are not eligible for regular

appointment slnce tney(nave}éot passed the examination,
-Then it is further oHserveﬂ in the same pars that to
"rzgularise a person who Hus failed in the exami ation
woﬁld'be mromdting’inefficiency in the E.5.1I. Carporatian.
But however, as a conce ssion, avdirection was given to
> | _ - give one more opportunity to the epplizcants in tlme

case to‘paos in the examination, The Tribunal has not

zid down'any provosition of law. But on facts, it

 thought of giving a one time concession to.tbe sprlicants
vof.fhose case to appear'for another éxaminaiidﬁ.  A
:de ision could be relied on as a precedent 1f it decides
‘ény question of law. The Tribunal in that case’has not
- 13id down a pfoposition of law that in every case an
- adhoc appointee should be given one more'opportuhiiy‘for-

passing an examination. A direction given on the facts

—r o i e s it i e e S ae e i e
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of that case cannot be treated as a precedent in the
present case. Even otherw1se, we will presently point
out number of dec151ons of the Supreme Court where a

voybidiisy
f view is taken that no adhoc appo;ntment can

be regularised contrary to statutory rules., ;T;*%\

- . e 0 e e . R
I RE~ ORI
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9. - An identical case of adhoc L.D;C. Officials {°

T

of the same E.S.I, Corporation has been considered by the

Supreme Court in an unreported judgement dated 10.03.1992

in the case of Director General, E.S5.I.C. & A&other V/s. ;;5- -
Shri Trilok Chana.& Others in Civil Appeal No,25302-of 1992 §7§;;) ;;
and connected cases, In that case also a Divieion Bench b
of this Tribunal at the Principal Bench had given a direction | . L
_to the E.S.I. Corporation to regularise the seLv1ce of‘ﬂ. ‘ R ;i

the appll%?nts of those cases. That was also a case R

where some candidates had been appointed as adhoc L.D.Cs.

 since re%ular recruitment took tlme. Those adhoc appointees

.contended that they should be. regularlsed though regularly

selected candidates are now avallable.Though that argument
found favour before the Principal Bench of theéTribunal,
the Supreme Court rejected that contention. The Supreme

Court's view is that, when  regularly selected candidates .

are available, the question of regularisation of adhoc o  ;‘

employees will not arise. Therefore, the decision of the

Tribunal was reversed and the applications'filea by the

1

applicants were ordered to be dismissed. Even in the present

case, regularly selected candidates are now ava%lable

as per the results of 1997 Selection Process and that
. : |
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cannot be with-held or stopped to accomodate the applicants . .i;:_ _;;G
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and, therefore,'the question of regularisation of
their service does not arise in view of the decision
of the Supreme Court irféiidentical case of the same

department.,

10. The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

- In19%4 (27) ATC 56 | J & K Public Service
Commission & Others V/s. Dr. Narinder Mohan & Others {
the Supreme Court has}pointed out that adhoc appointment )
in violation of statutory rules and regularised by
relaxing the rules, was invalid. It was further pointed
out that such adhoc persons should hg,replaced by persons
reéularly recruited according to rules. It is clearly
pointed out that relaxation is not possible without
subjecting‘the candidates to open competitive examination
as per rules., Even the Government has no power to relex

‘such a rule.

It is clearly mentioned in para 11 of the same
reported judgement that the temborary employees are also
entitled to compete alongwith others for regular selection

but if he is not selected, hé must glve way to the regularly

. ‘selected candidates., It is further p01nted out that

the app01ntment of the regularly selected candidate cannot
ke with-held or kept in abeyance for the sake of such an
adhoc or temporary employee, In the light of ‘the law
declared by the Apex Court, the applicants cannot ask




selected candidates are awailable, the applﬁcants have
. !
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for regularisation, except according to thelrecru1tment
rules, Slnce the applicants have failed in the open

competitive examinatlon held in 1997 and when regularly

to give place to the regularly selected cand&dates.

In a case reported in 1996 LAB IC b88

{ Dr. Kashinath Nagayya V/s. State of Maharashtra & Others § |.

an adhoc appointee was working for eleven ye%rs but he
was not selected in the regular recruitment. It was

observed that the applicant-has to give place to the

" candidates who are regularly selected and appointed.

5

o7 T e,

rgEK;i%SUiﬂguﬁ direction for regularisation of adhoc persons.

'selectlon ‘but not selected In those circumstances, the

!

In P. Ravindran & Others V/s, Uniﬁn Territory

-of Pondicherry & Others reported in 1997 SCG (L&s) 731,

it was again a case of adhoc appointee working for number

of years. The adhoc appointee also applied for'regular
Supreme Court obsérved that the rules cannot be bypassed
In that case, some lecturers had been appoirted on adhoc

basis and though they were not selected during regular

selection, they approached the Tribunal for regularisation

of their service. The Tribunal rejected the claim on the

'ground that when regularly selected candldates are avallable, IEE L

‘the Trlbunal has no power to 1ssue d1rect10n for
regularisation of the service of adhoc employees. The
’Supreme Court confirmed the said view of the Tribunal -

and dismissed the appeal.
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In 1997 SCC L & S 331 | E. Ramakrishnan &
Others V/s. State of Kerala & Others { similar question
arose about regularisation of adhoc employees. The

Supreme Court found that the applicanis in that case

-~were appointed dehors the said rule and working on adhoc

basis for about fourteen years. The High Court refused
the relief of regularisation. The Supreme Court observed

that no regularisation could be granted dehors the rules.

The Supreme Court has agsin considered this
question in the case of Santosh Kumar Verms V/s. State
of Bihar { 1997 SCC (L&S) 751 {, where also the question

whether : ) .
was(the service of adhoc appointees could be regularised
or not, The Supreme Court observed that reqularisation

in vielation of recruitment rules cannot be made. The

Supreme Court confirmed the order of the High Court which
g

had refused to issue any mandamus for regularisation of

the service in contravention of law.
e

If we now grant the mlief of regularisation,

we will be bypassing the recruitment rules. The apnlicants

have taken a chance to participate in the reguler
selection by appearing in the written examination held in
1997. They have failed in the examination. Therefore,
the applicants will have to give way to the regulsrly
selected candidates and there is no'provisioﬁ in the

recruitment rules for regularising the service of an

adhoc appointee., Even in future, the applicants can

go on appearing in the examination as and when held| and

if they succeed in the examinetion they will get 2 :ighf
b4 o
g
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for being appointed as a L.D.C, in the L.5.I. ¢orporation.
The prayer for regularisation is not permissibie as per
the recruitment rules and, therefore, the applicants

are not entitled to the prayer for regularisatién.

Point No. 1 is answered accordingly.

11, POINT NO, 2 : |

The Learned Counsel for the applicants at the
time of argument questioned the legality and validity
of holding an All India Examination. ‘He pointed out

that for the past sc many years the department}was

holding examination at the regional or zonal level and

\
for the first time in 1997, an examination at 411 India

_ |

level is held. The Learned Counsel for the respondents
submitted that though previgusly examination was held at
regionel level, the department has now decided to hold an

All India Examination in ?be light of the law declared by

oo . . |
the Supreme Court in Radhey Shyam Singh's case.

d
i
|
|
|
|
|

Though some allegations are made in the G.A.
the : f
regarding/validity of holding the examination at All

India level, no relief is cleimed in the prayer columnn

for quashing thé 1997 Examination and the resuﬂts declared
in consequence of that examination. The relieﬁ claimed is
only to regularise the service of the applicant by holding
a departmental examination, if necessary, ard their
services should not be terminéted. There is nﬂ prayer

for declaring thet the 1997 All Incie Exsmination is
illegal and bad in law and it should be quashed. How could

we grant & relief in the sksence of a specific prayer in
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the application. Further, any finding of ours holding
that the 1997 Examination was illegal will affect the
candidates who were successful in the 1997 Examination
ana‘who have passed in the written examinstion and now
selected after the typing examination and interview.
If we accept the contention of the applicants' Counsel
and declare the examination as bad in léw, then it will
vitally -affect the 550 candidstes who have noW been
selected as & result of the 1997 Selection process.,
Those cendidates or atleast some of them, are not made
parties to this application. In a hatter like this, a

Court or Tribunal should not give a relief which is

"going to vitally affect the persons who are not made

parties to the application. Further, as already statéa

there 1séno prayer in the application for quashing the

1997 Examlnatlop or any other consequentlal relief in
respectiof the selection of candldates in 1997 Examination,
Hence, on both these grouhdg/we cannot consider the
applicents® preseht contention that holding of an All

Indias Examinetion is bad in law.

12, Even after expressing our view that no
relief could be granted in the absence of specific

prayer and further, no relief can be granted in the

absence of persons to be .affected vitally by any order

passed by us, still we consider theAcontention briefly

and give our views on merits.

The 1965 Pecruitment Rules only prov1de for

h "Open Competltlve Examlnatlon“ for selectlﬂn of

et mm .T .
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Lower Division Clerks. It does not say whether it
should be on All Indis basis or regional basi%. It

may be,in‘the pasfftbe department was holding!the
examination at regional level. Whether the examination
is held ot the regional level or all Ihdia level, it
will not be bad in law because rules oéiy say;'Open
Competitive Examination'. It is, theréfcre, left

to the Government to adopt whichever t§pe of examinétion
they may deem fit in the circumstances;of the|case.

In our view, the question whether the éxamination should
be held at the reglcnal level or All India level is &
policy matter. Prev10usly, the department was holding
the examination at regicnal level and now they have
switched over to Ail Indi;mleVel. As long as| holding of
All India Examinétion is not brohibited by the rules, |

theh the Cqurt cannot interfere with the polilcy decision

of the Governnent to hold the examination at |All India
,level Suppose the rules had provided that Gompetltlve

_ examlnatlon shoulc be held at the State level or Zonal

" jevel or Regional 1evel, then the Government |will have no
| discretion or right to hold the examination at All India

level. Sinilarly, if the rule hsd mentioned| that the

examlnatlon should be held at All Indis level, then the
Government cannot hold it at zonal level or reglonal level,

In- this case, the¢rule is silent on this point. Therefore,

it is a matter left to the policy decision of the
' Government either 'to hold examination at regional level

or at All India level.
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13, | In the present case, the respondents have
come out with a valid reason as to why for the first
time in 1997 they held the examination et All India level.

The reason is that, the Supreme Court has declzred that

such types of examination should be held at All India
level and not at zonal level, Beliance is placed on i

Radhey Shyam Singh's case reportéd in AIR 1997 SC 1610.

That was a case where, for selection of
candidates to differeht posts in the Customs Depgrtment,
the recruitment was sought to be made on zonallbasis.
That means, though the examination i held on All India
basis, selection or recruitment was ﬁade on zonal basis,
Separate merit list had to be drawn for different zone y
in respect of cangidates who appeared in various cenfres
within the parti§§iar zone, The said process was
challenged beforé the Principal Bench of this Tribunal ;
by filing an apb%ication. The application came to ke |
dismissed by the Tribunal at the admission stage. Then
the matter was carried in appesl before the Supreme Court.
\i | Even in that case, it was canvassed before the Supreme

- Court by the other side that this practice of selection
on'zonai basis was in vogue from 1975, It was, therefore,
submitted that it has stood the test of time and such a
selection at zonal level should not ke quashed. The
Supreme Court rejected this contention. It was helc
that doing seiectioh at the zonal level is bad in law
and that the selection should be made on All Indis basis., 3

The Supreme Court has clearly ruled in para 8 of the ' B

P ,‘_.. e e e it a - e . e e e e e * .26
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reported judgement that such selectilon at zonal level

violates. the principles ennunciated

of the Constitution of India. Therefore, th

Court has clearly held that the selectlon sh
by holding examination at All Indis level.

| .
. ' Articles 14 and 16

e Supreme

1

ould be made

|

In view of the law declared by the Apex Court

that zonal basis selection is bad in lew and

on All India ba51s, if the respondents hold

it should be

the examination

in 1997 at All Indie basis, 1t cannot besald that it is

illegal or bad in law,

The law declaréd by

Court is binding on everybody,under Articie

the Supreme

1141 of the

Constitution of India.

If the respondents want: to

© implement the law declared by the Supreme Cc
Tribunal cannot find fault with the Governme
doing the redfuitment by holding examinatioﬁ

f
India level,!as has been done in this case.

L
The Learned Counsel for®the applic
reliznce ¢n -ani observation at para 10 of the
judgement that it is open to the Government.

zonal selection for scme posts. It may make

urt, this
nt for

at'All.

ant placed

> reported

" to make

a scheme

for that purpose in the light of the guidelines givén

by the Court from time to time.

It may be sc.

But here,

.the respondenté are stating that they do not want

zonal selection and they want All India selection.

Likerty is given to the Government to make

reserving certaln posts on zonal basis
any. ‘scHeme
the Government has not formulated(to reserve

for .

posts on zonal basis. This observation woul

a scheme

In this case,
certein

d Be'helpful
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to the appllcantﬁonly if the Government fornulates

its scheme as suggested by the Supreme Court, Till

such a scheme is formulated by the Government, the
applicants cannot challenge the validity of the

recruitmept at All Indie level, which is in conformity

law declared by the highest court of the land.

Another contention of the Learned Counsel for

r|)the applicants is that, the Supreme Court has observed

hat its judgement should ‘have prospective application
and will net apply to whatever selection has been made

under the impugned process of selection, In our view,

- this observation will not ‘help the applicants in any

"~ way. The appllcants are not selected in the impugned

selection of 1997.  If by chance, we had held that the
1997 Selection is bad, then we could have given a
direction thet the impugned}selection of 1997 is saved
but in future, the Governnent skould nct make selectlon
3s per that proceuure. Slhce the Supreme-sourt has

held that zonal wise selection is bad, it did not want

jtodinterfere with the zonal-wise selection already made

as per the impugned selection of 19938 advertisement,
Thoggh the Supreme Court held that zonal selection is

bad, it dld not want to quash the selectlon already made

"3s per the 1993 advertlsement but it observed that the

- law lsid down by it should be applled prospectively in

future selections. Thet is vhy, the respondents want
to apply the .law declored by the SuDreme Courtfer the

future selectiors. The judgement of the Suprene Court is
- dated 15.02.1996 but the present examination <is held in 1997.

L
TR




. letter dated 14.08.1998.

_ i
Therefore, the All India examination. and All Indla
selection 1s in confornlty with the law declared by the
Supreme Court. We do not find any 1lleca11ty or infirmity

in the 1997 Examlnation and selection procedure.

14. Another point canVassed by»the Learned
Counsel for the applicants is thst, qdalifyinq or passing
marks is nct mentioned in the advertisement ox rules.°
Since this 1is a selectlon procedure, the questlon of

minimum marks for passing the examlnatlon does not

apply. It is brought to our notice that.two lakhs and

odd candidates hod appeared in the exanidatibn. How

can one fix quallfylng marks or pa551ng marks for such

an examlnation.‘ Suppose the rules had flxed 15 marks or

O

50 marks as paselng marks, then there may be ‘one lakh

candidates who have obtained those marks. Although

one lakh candidates cannot be called for 1nterv1ew, adoption

of suitable multiplies for short-llsthg the candldates

13 a well-known pr1n01ple., Yhen the department is

holding examination for two lakhs and 6dd candidates,

they cannot prescribe any qualifying marks at all. They

‘may have. to select twice or thrice the requrred number
of caﬂdldates for purpose of 1nterv1ew. Suppose there
are 100 posts, then the department may call 200 or 300
candidates for the purpose of interview as per the merit
list and then Seler thexcagdldates among tnem. We may
also place on record that the Learned uounsel for the
respondents has since produced 2 copy of theAcoofidehtial

letter in a sealed cover,

o 029

We have perused thiat confidential

It says that the,Direotor General
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has approved the decision of determining the cut of f

marks to call the candidates for typing test as three times

~ the number of vacancies in each category. In the present

case, we flnd that there are 550 VgpanC1es and therefore,
1w TLAl
l6OOvcand1dates have been called for an that will

satisfy the requirement for short-liQ;ing the candidates
as'per the decision approved by the Director General

of E.S.I. Corporation. This procedure of short~-listing
of candidates cannot be said to be illegal or contrary

to any rule.,

I5. One of the contentions of the Learned Counsel
for the applicant is that,.there is nothing to show the
concious decision on the part~6f the’Director Generai or
Standing Committee to hold All India Examinstion. We
have already referg%é'to the coﬁfiéential.letter dated
14.08.1998 ‘where aiso,it.is_clearly mentioned that
examinafion has iokbe held on Ali India basis because of
the judgement of the Hon'ble ‘Supreme Court in the case of
Radhey Shyam Slﬁch & Others. Therefofe, this also goes
to show that the Dlrector General has taken a concious
decision to make recruitment on All India basis by holding

examination at All India level in the light of the law

~declared by.thé Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown
open on All India basis without keeplng sone .reservation
on reglonal ba51s has no merit in the llght of the law
declared by the Supreme Court in Radhey Shyam Singh's case.

It is ‘open to the GOvérnment to.take a policy decision to

- restrict certein posts on regional basis. But in this case,
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the Government has not taken any such decision to
reserve any post on regional basis. Since the decision

to hold examination on All India basis is based on the

decision of the Supreme Court, we find no illlgallty

in the same.

Then“eome grievance was made that |the
examination is not held by the Staff Selection Committee.
‘This was explained(by the Learned Counsel‘for the s
respondents that Staff Selection Commission has expressed ° é}'“
its inability to hold the examination for want of {il;f
‘direction and even requested the department to make 53£R&?'~5
their own arrangement. The Leerned Counsel for the |
. respondents placed before us the letter deted 13.03.1996 A t\rir?
written by tne‘Underfsecretaré of the Staff SeleetionA . s

. ‘ g

Comnission, which is a part of D.J.P.T. .
. - o O 3

The Learned Counsel for the applicant alsof

brenght*tofour'notice'the decision of the.Supreme Court "ff; .f}
regarding medicai college admission reported in | | | ;
(1993) 3 soC 332 { Sharwan Kumar V/s. Director Genelral ) /Lr ‘
of Health Services end Another {. In that decision ) S

the Supreme Court has not-laid down any law but only

. approved the scheme introduced by the Medical College
in which 15% seats had been reserved to be filled up
at all India level. Even in'the Radhey Shy am Singhfs
‘case the Supreme Court has observed that it is epen to . _ fﬁfff-

“the Government to prepare a scheme under which certaini‘ - |
vacanc1es can be filled up at reglonal level.| It is :. ‘ :ﬁtfe,, fég
purely 3 pollcy de0151on to be taken by the Government . !
and unless such pollcy dec1sion is taken by thezGevernment, |

a Court or Tribunal cannot do anythlng in the jmatter.

-
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For the above reasons, our finding is that
no case is made out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly..

16, Before considering point no. 3, we may have
to make some observation regarding the nature of

appointment of the applicants.

In thls case, among the 32 appllcants there

2y
is no dispute that as far as E’appllcants are concerned

v " the condition mentioned in the order of app01nement is

" that, the appointments are purely temporary and.adhgc
and further, it is made as a stop-gap arrangement-and
further it is eiated that this appointment is subject to
_further orders erltill.regular incumbents are'@ade

" available by the Staff Selection Commission, whichever is
eerlier. Then there'ie’also a further condition that the
services can be terminated at any ‘time without givingfaﬁy_
reason, In view of these conditions, there4canrbe no '
difficulty to hold that the appointment of 24 applicants
is purely adhoc and stop-gap arrangement till further

_ orders or till the avsilability of regular candidates.
.But the Learned Counsel for the applicant subnltted that
.1n case of remalnlng 8 applicants, there are no such
:_condltlons and therefore it must be taken as reoular

app01ntment._ One such ap001ntment order is at page 32

’"bf*ihevPaper Book 1nDO.A3 No. 1211/97. This is_in respect

'of'Uﬁwala G. Ruke, but who is now known as Smt. Ujwala A.

‘Mohite. It appears;_after marriage her surname ieéchanged.

.. f e 032
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In the appointment order at page,32_it is sthn that

the appointment is made on temporary basis. This

appointment is made subject to conditions of service

as per rules. The appointment is liable to termination

w1thout 6551gn1nq any reasons at any time. THOugh the

word 'adhoc' is not used, the order clearly shows that

it is a temporary appointment and subject to termlnatlon

at any time without giving any reason.. However, the

appointment is as per service conditions as per rules.

Then,fhe.Office Order of appointmenl of these

eight applicants is at exhibit R-l, page 19 of the

’ Writfen statement of.respondents. This is anéOffice
Order dated 14.12,1994 and it applies to the applicant
in O.A. No. 1211/97 and 9 others. It‘covers ll the

'elght appllcants whose appointments are 51nllar to the
appointment at paoe 32 of the Paper Book in O A. ho.
1211/97. 1In thlq_offlce order it is clearly mentloned
that jt is made on a purely temporary/and adhoc basis
and as a.stop-gap arrangement. It is subjecﬁito
conditions of servicesa§ per the 1959 Act. The services
are liable to be terminated at any time W1th0ut giving
any reasons. The copies of these orders are sent to all
the app01ntees and one more copy is sent to the General
Secretary of the Employees Union. On the face of this
order;lt is too late for these .eight appllcants to say

. that their app01ntment was not adhoc or temporary.
Infact, the Learned Counsel for the recpondencs brought
to our notice that letter written by the department to
the Employment Exchange to sponsor names for [the purpose

of adhoc appointment. We have perused that lei%er;

whe re also it is mentloned that the candldaﬁes are

¢
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| wxjv Court observed that when/candidates a chance and appeared

T e

L3

required for adhoc appoirtment. In our view, qll the
32 applicants are appointed purely on adhoc basis and
as a stop-gap arrangement till the arailability of

regularly selected candidates.

17. POINT NO, 3 @

All the applicants have épplied and then
appeared in the 1997.Examination. They took a chance
to succeed in the examination and getting‘selected on
regular basis. Unfortunately, all of them have failed. .

WV/I ' | Now the appllcan»s cannot turn arouno and questzon the

very foundatlon of the selectlon process. The pr1n0101e
of estoppél gets attracted in a matter like this. We. -
‘are fortified in our view by the two decisions of the
Apex Court, of which one wés relied upon by the 2~ . ?;
‘Learned Counsel for the respondents. : f | \

v
£

| 3
In 1997 (2} sc sLJ 157 {University'OE'Cochin

'V/s. N.S. Kanjoonjamma & Othersf where the Supreme '
the : ot g <

in the examination and failed, they are estopped later

to challenge the validity or correctness of the procedure.

| In AIR 1986 SC 1043 § Om Prakash V/s. Akhilesh
cKumaf'QShukla & Others { in a similar matter where a
- party challenged the'recruitment*procedure and holcing

of the examination, etc. After having appeared in the

examination and failing in the sahe, the Supréme Coﬁrt'
O
observed that the appellant had appeareo in the

-examlnatlon under protest and he filed the petltlon only
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after he had perhaps realized that he would not succeed

in the examination.

In such circumstances, the party

should not have been granted any relief by the Hich Court.

!

For the above reasons, we hold that the

applicants in these cases having takenva chanée to get

selected by participating in the selection process, are

now estopped from questioning the validity of

‘the same

in view of the above two decisions of the'Supﬁeme Court.

|

|

The Learned Counsel for the applii

contended that even in Radhey Shyam Singh's ca
applicants head part1c1pated in the eyamlnatlon

A
the Supreme Court granted the relief.

ant
se, the

and still

The perusal of

the- judgement shows that the appllcants in that case

had complalned about the selection process anq

then

participated in the selection process under pqotest..

Further, the Supreme Court did not grant any éelief to

|
the applicants in that case.

declared that selection should be made on the
1

Though the law was

basis of

All India examlnatlon, the Supreme Court did not grant

~any relief to the appllcant wh:ie setting a51d

selection process. The Supreme Court made it
the impugned selectlon should not be affected
order. and their order should have only prospec

application;

e the

‘clear thet
by their

tive

Poirit No. 3 is answered in the affirmitive.

.

18. POINT NO. 4 :
' In view of our findings on points 1 [to 3, all.
We have.no doubt

these applications will have to fail.
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sympathy for all the applicants but we cannot grant :
any relief contrary to the rules. Since the applicants

are now working on adhoc basis, they are entitled to

continue to work there till regularly selected candidates

are appointed and come to take charge. We therefore,

6nly direct that services of the applicants should not

place and comeg to take charge. Suppose a reguler
candidate may be appointed and posted in s particuler
plzce and that candidaté may not'turn out due to some
reason or other, in such case, there is ho necessity
to relieve any of the applicants. Therefore, even if
the respondents wahﬁ; to issue termination order, then
they may make it effective from the date the new
candidate tskes charge in that particuler vacancy.

g

Another thing we would like to observe is
that the applicahts are at;liberty to appear for

similar selection examinations as and when notified by

the respondents. In such a case, the :esponden%s shall

give relaxation of-age_tp the applicants for the period
fpr,which they haveAwbrked in the department on'adhoc

basis as per rules.

19, In the result, all the thirty-fwo applications

, Nbdiing . .
are dismissed, The'impugﬁga order passed in all these

cases is hereby vacated subject to the observations made

in para 18 sbove, In the circumstances of the case,

o

et M gy s

there will be no order as to costs., -

 MEMBER (A). ‘ VICE-CHAIRMAN.

o

os®

¢ terminated till regular candidates are posted in their

. .
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