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\% ORIGINAL APPLICATION NO.: 1180 TO 1211/97.

OV\ | Dated the ktﬁ_‘t day of ﬁuw , 1998,
NS |

CORAM @

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,
HON'BLE SHRI D, S. BAWEJA, MEMEER (A),

Ms. Subhangi K. Kutarekar, . V)“/O

. employed as L.D.C., in L.O. Y%
at Jogeshwari. ‘
Residing at =
2/8, Omprakash Chawl, | .. Applicant in
Bandrekar Wadi, O0.A. No. 1180/97.

~ Jogeshwari (East), \{
Mumbai - 400 06. )//)//&A“///A
Smt. Vidya A. .Naik, /B/\ |

(Ms. Vidya S. Naik),
Employed as L.D.C. in

q Appllcant in O.A.
No. 1181/97.

103-A Section at
Lower Parel, E.S.I.C.
- Residing at -
¥ Rablai, Post Sopara,
. - Taluka Vasai, |4
- Dist, Thane, Nalasopara (W), ¢

T

; Pin Code - 40F 203. ‘ {
Ms. Pratibha B, Desal. '

employed as L.D .C. in
M.R. Dadar in E.S.I.C.

Residing at -

8/43, Khimji Nagji Building, { ¢+ Aeplicent in O.A.
Senapati Bapat Marg, ) - No. 1182/97. '
Lower Parel, { ' . . N
Bombay - 400 013. § '

Smt. Anushree M. Mane, o t
(Ms. Sushila R, Patole), | - /
employed as L.D.C. in , . S
- Ins. Br.I in the Colaba ‘ v
Office of E.S,I.C,

Residing at -

" Mankar Building, Room No, 4,
First Floor, New Prabhadevi
Road, Mumbai - 400 025

oo Applicant in O{A.
No. 1183/97. )’
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Smt, Ujwala R. Yeruniér,
(Nee Ujwala A Rane)
employed as L.D.C, in Ins-I

in Colaba Office of E.S.I.C,

Residing at -

D-23, Ambedksr Nagar,
Senapati Bapat Marg,
Elphinstone Road,
Mumbai - 400 013,

Ms. Sunita M. Lohate,

(Smt. Shalini Dinkar Sonawane)

employed as L.D.C. in the

Policy Section ,of the Colaba

Office of the E.S.I.C,
Residing at -

Room No., 8, Prab Chawl No. 11,

Jawaharbhal Plot,
Bhatwadi, Ghatkopar (W),
Mumbal - 4OO 084.

Smt. Sukhada S. Gaikwad,

employed. as L.D.Ci~in L. O.,

Kandivali in E.S. I c.
Residing at -
1/3, Choudhari Chawl,

Meghwadi, Near Ganesh Maidan,

Jogeshwari (East),
Mumbai - 400 060.

Ms. Vandana Sarang
employed as L.D.C.

(Telephone Operator) in E.S.I.C,

at Lower Parel.

-Residing at =~

18/725, D. N. Nagar,

K. P. Road, Andheri (West),
Mumbai - 400 053.

Jayw:nt Y. Chavan
employed as L.D.C, in L 0,

in Century Mills of E.S.I.C.

and Residing at -
220, Sahajeewan C.H,S.,

2nd Floor, N, M. Joshi Marg,

Near Deepak Cinema,
Mumbai --400 013.

\
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_Appiicant in
0.A. No, 1184/97.

Applicant in O.A,

-

N

No

0. 1185/97.

Applicant in 0.A.

. 1186 /97,

Applicant in 0.A,
No, 1187/97.

‘Applicant in O.A.

Nol 1188/97.

cee3

e s ot e e a1

———m s ey o

-




Ms. Madhuri W, Desai,

Mumbai - 400 016.

Bhaskar H. Khopkar

employed as L.D.C. in

Coverage Branch at Colaba

Office of E.S.I.C.
Residing at =

Roon No. 157, Gate No. 4,
Hanuman Tekdl, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar
employed as L.D.C. in the
Local Office at N. M. Joshi Msrg.

Residing at -
2/30, Mithibai Laxmidas Bldg.,

-Opp: Piramal Chambers, I.T.

Of fice, Parel,

'-‘NMmba1 - 400 012.

employed as L.D.C. in the
RDMC in Colaba Office of
E.5.1.C.

Residing at -

Room No. 7, Bldg. ko. 14,
Nzhim Pollcy Colony,
Raheja Hospital Road,
Mahim (West),

‘Ms. Sanqlta P, Khandare,

employed as L.D.C. in Local
Office at Parel in E. S I.C.

‘Residing at -

20, Rageﬂdra Niwas, L.J. Road,
Mahlm, Mumbai - 400 016,

Ms. Savita V. Bankar,

_ employed as L.D.C. in L.O.
Colabs in E.S.I.C.

Residingiat -
Block No. 3, 'A' Wing,

- Ground Floor, New Rajdeep Soc1ety,

Manish Nagar, Kalwa,
Dist. Thane,
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«. Applicant in
0.A. No, 1189/97,

" .. Applicant in. !

- 0.A. No, 1190/97.

oo .Apﬁlicant in
. 0.A. No. 1191 /97,

.o ;Applicant in
0.A. No, 1192/97. |-

.o Appllcant in |
0.A. No. 1193/97. :




Ravindra V. Salvi,
employed as L.D.C. in the
E.S.I.C. and working in
the Local Office at Kurla.

Residing at =

25/3, Rachana Apartments,
Swastik Park, S.T. Road,
Chembur, Mumbai - 400 O71.

Ms. Sangeeta M. Salunke,
employed as L.D.T. in

A.G. Br. III at Lower Parel
in E.S.I.C.

Residing at -

2/71, Wani Building,

K. K. Modi Wadi,

Near Swan Mill, T. J. road,
Sewree, Mumbai - 400 0O15.

Ms. Sangita R, Todankar
employed as L.D.C. in
Insp. Branch in Colaba
Office of £.5.1.C.

Residing at -

c/G-1, Miranda Apartments,
Veer Savarkar Marg,

- Dadar (West),

Mumbai - 400 028.

Ms. Ujwala S. Jadhav,
employed as L.D.C. in
Legal Branch at Lower Parel
in EOSOI';D

Residing at -

G/9-3, S. G. Barve Nagar,
Bhatwadi, Ghatkopar (W)
Bombay - 400 086. :

 Ms, Sangita A. Madvi
employed as L.D.C. in

M.R, Kurla in E.S.I.C. and
Residing at - ‘

5/39, Janata Society,
Janats Society Merg,
Ghatkopar (. .East ),
Mumbai - 400 O77.

- Ste

eo. Applicant in O.A.
No, 1194/97.

1

cee AppliLant in 0.A.
No. 1?95/97. |

I |

.. Applicant in O.A.
No. #196/97.

J

L

TN

oA e

|

.o Applicant in 3.A.
No.!'1197/97.

..+ Applicant in 0.A. -
No. (1198/97.

Ty 4

..:;‘-.;‘..,_. SRR e .

W TR
) [ . e oo T

—— e
1




(1)
o

Smt. Prachl P. Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D,C. in the
Vigilance Section at Lower
Parel in E,S.I.C.

Residing at -

185, Black Stone Building,
S.V.P., Road, Near Round
Templé, Murmbai - 400 004.

Ajit s. kblekar,
employed as L.D.C.- in

. 103-4, Sectlon at Lower Parel

in E. S RO
Residing at -

E-2-36, Vlshramyog Co.Dp.
Soclety, L.T. Road,
Borivali (”est)

Mumbai - 400 091.

Ajay Saiam,
employed as LD.C. in ‘the
L.O. at Bhandup in E, S I.C.

' Re51d1ng at -

D-14 Shardadevi Niwss,

_ Sunman Singh Compound,

Anand Nagar, Shivaji NaLa,
Bhandup fdest)
Mumbai -~ 400 078. a

Ms, Rashmi S, malngankar
employed as L.D.C. in.

Establlshment II at Lower Parel

in E,S.I.C.

. ‘Residing at -

223/8726, Kannamwar Nagar-l,
. Vikhroli (Eest),
: Mumbal - 400 083

Ms. Neelam V. Naik,

employed as L.D.C. in
Estt. II in Lower Parel
in EoSanUo‘

. Residing at -
. 23/6, 1lst Floor,
2nd Khatter Galli,
Thakurdwar Road,

Mumbai - 400 004.
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«« Applicant in
0.A. No. 1199/97.

.. Applicant in 0.A.
NO ° 1200/97 .

.. Applicant ind.A. " |-

No. 1201/97.

«+ Applicant in D.A.
Nos 1202 /97.

.}1 Appllcant in O.A.

No o 1203/97.
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- 8mt. Charusheela S. Patil
(Ms. Charusheela P, Haver),
Working as L.D.C. in Estt-I,
Section at Lower Parel in
EQSOIIhOC. . '

Residing at -

21/2102, MHADA Vanrai Colony,
Western Express Highway,
Goregpon (East), '
MumbZi - 400 065.

Wis. Kanchan V. Indap
employed: as L.D.C. in

Hindi Section at Lower Parel
in E.S.I.C. ' ‘

Residing st -

> 19/14, Harttarwala Building,
N. M. Joshi Marg, -
Mumbai - 400 Oll..

~"Ms. Rajashree A, Shinde,
employed as L.D.C. in the
Estt.III Section at the
Lower Parel Office at
E.s.I.C. '

Residing at = N
78 /14, B.D.D. Chawl,
Worli,

~Bombay ‘=400 018.

‘Ms. Manisha M. Kaskar
employed as L.D.C. in the
L.0. at Andheri in E.S.I.C.

Residing at =

'Sursj Venture', 'A' Wing,
Room No. 102, lst Floor, .
Behind Psradise Cinema, .
Mahim (West), Mumbai-400 Ol6.

Ms. Kalpana M. Redkar
employed as L.D.C. in the
Recovery Branch at Colaka

Office of b.S.1.UL .
Residing ot - o
Vanita Bldg. No. 1, Room No. 3,
Ground Floor, Vishwskarme Nager,

Nzhur Road, Mulund (West), °
WMumbai - 400 080. =
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Applicant in
0.A, No, 1204 /97.

Applicant in
O0.A. No. 1205/97.

t

Applicant in .

" 0.A. No. 1206/97.

%

Applicant in
Oc:”\. NO. 1207/97.

00; ‘Applicant in o
0.A. No. 1208/97.
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Smt. Rajashree V., Sawent, %
(Nee Ms. Rajashree T, Gawde) i
employed as L.D.C. (Telephone i
Operator) in the Colaba - }
Office of E.S.I.C. ... Applicant in j
R951dlng =1 - O'vo NO. 1209/970 %

7, 3rd Floor,
aya Nagar, Kalachowkie,
bai - 400 033. '

" Ms. Sheela V. Jadhav, _
employed as L.D.C. in E.S.I.C. - - .
Residing at - ' ' .. Applicant in

10/140, Siddharth Colony, ) 0.A. No. 1210/97.

(Niﬂs . Ali Yavar Jung Marg, |

Bandra (Fast),
Mumbai. - 4C0O 051, ) -

Smt. Ujwela A. Mohite,

(Nee Ujwela G. Ruke)

employed as L.D.C. in Estt.ll
at Lower Farel. L - o
Residing at - - { ..+ Applicant in
C/522, R.B.I. Quarters, ) 0.A. No. 1211/97.
Chembur, Mumbai - 400071. &

g S NV N VO

{By Advocate Shri ¥.S. Ramamurthy)
L

VERSUS

)

1. Employees'State Insurance

+ Corporation, through the
Director Genersl,
Psnchdeep Bhavan,

-Kotla Road, _

2. The Regional Director, all the 0O.As,
' Employees' State Insurance '
‘Corperation, Fanch-deep. ,
Bhavan 108, N. M. Joshi Marg,
Lower Parel, Mumbasi - 400 Ol3.
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T(By,Advocate‘Shri4V. D. Vadhavker)
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: ORDER

| PER.: SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN §

Thesé are thirty-two applications filed by

the respective applicahts on identical allegs

tions.,

The respondents have filed reply. Since an ex-parte

interim order was passed by the Tribunal_ih £
the applicants, the respondents pressed for v,

the interin order., It was also stated that re

avour of
acating

gularly

selected candidates had to be given an appointment and

the interim order is coming in the way. In these

circumstances and since the point involved is

also a.

short point, by consent,we are disposing of all these

applications at the admission stage itself. We have

heard Mr, M.’S.-Rémémurthy, the Learned Senio

r Counsel

for the applicants and Mr. V. D.'Vadhavkar, the Learned

Counsel for the respondents. Siﬁée we are di

the applications at the admission stage itsel

sposing of

f, we are

referring’to thefpleadings briefly,’so-far théy'are

necessary for deéciding the points of ‘controve

2, The facts are briefly as follows

Ail ﬁhe thirty-two applicants have

appointed on adhoc/temporary pasis as Lower D

Clerks in the Regional Office of the Employee

Insurance Corporation, Bombay. Some of the applicants

were appointed in- 1994, some in 1995 and some
(vide chart at page no. 33 of the Paper Book
No. 1180/97 which givesthe different dates of

of the applicants and their service particulars).

rsy. -

.been
ivision

s' State

in 1996

in Ovo .

It -

'is stated that all the applicants came to be éponsofed

by the Employment Exchange and were selected as

appointments

i e 2o + orimpmpn e e e o
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Lower Division Clerks in regular scale of pay after

they pessed the typing test and were successful in

interview and medical examination. There was no

condition mentioned anywhere that the applicants

have to pess & further examination or test for being

_regulariced. The applicants were appointed against

substantive vacancies. The recruitment is governed |
by the E.S.I.C. (Recruiiment) Regulations, 1965. Thern
it is pléaded tﬁat previously the E.5.1. Corporatioh

was filling up the post of Lower-Diviwion Clerks bty

. getting candidztes from the Employment Exchange and

then holdlng a written examlnatlon and typring test

followed by 1nterv1ew_and.med1cal examination. That

:hithertq selections were made to the post of Lower

Divisicn Clerks only on regional basis and not on .

All India basis. But for the first time in 1997, the

Corporation advertlced for fllllng up the posts of

Lower DlVl‘lor Clerks by an All India examlnatlon.

'About one lakh of candlaates, 1nclud1rg the applicsnts,

appeared for the All Indla Exanlnatlon. In Maharashtra

State itself about 25,000 candidztes sppeared for the

examination. It is stated that for the post of'Lower

: Division Clerké; which is not an All India post and not

subject to transfer all over India, holding of an’

- examination on All India basis it illegal. The

~applicants have been_working continuously from the

date of their respective appoirtments and they have
to be regularised and if<necessary, by subjecting them
to a departmental qualifying examination. There was |

nc necessity for the applicants to compete‘With the -

10
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open market candidates and that too, 2t an

The results Qf the written examination held

been published in the Employment News dated
~which éontains successful list of 1600 candi
paséed the written examination all over Indi
names of the applicents do not appear in the
| fyping test has been helc for the candidates
The

successful ir: the written examination.

typing test'are_awaited.

All Indis level.

in 1997 has
13/19.09.1997
dates who

a. The

said list.

who were

results of

Then after the typing test,

interview will be held and about 550 candidjtes will

be empanelled for filling up the vacancies
India.. It is stated that in a sister orga

narely - the Bmplcyees' :

of all over
nication,

Provicent Fund Organisation,

"the procedufé is to appoint candidates on regional basis.

Now, in view of the recent examination and appointment

" of candidates who have passed in the examiration and

ir the interview, there is

of the spplicant being terminated.
J . . .

likelihood of the services

Hence, the applicants

have ;pproached this Tribunal.challenging the legality

and valicdity of the All India Exeminaticn for fillirg up

the post of Lower Division Clerks.

Any action to be_téken

by the res pondents in terminating the services of the

'appllcants due to alleged fallu re ir: the wrltten

'examlrat1on on All Indis basis is 1llegal, artitrery and

'baovln lcw.
examiration on All India basis. The present
from the practice which was in vogue for the
is illegal and has not been approved by the S

Committee of the Corporetion. The alleged fa

There is no provisicn for fOIIOW1ng the

deviation
last 3C years,
tanding

ilure of

i1

gL h e el
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the applicante in the written examination cannot be a.

ground to dispense with their services. Even if the

spplicants have feiled in the examination, they should
be given a fu;fher chance to pass in the examinatiop
for the purpose of being regulerised and confirmed in
the post. Then there was reference to some litigation
of Smt. M. P. Kulkarni. There are number of vacancies

ir the Corporation and therefcre, there is no necessary

to dispense with the services of the applicants. On

these grounds, the abplicants-pray for a declaration
that their services are not liable to be dispensed with

for alleged failure in the examination, to restrair the

respondents from terminating the services of the applicants,

for a direction to the respondents to regulerise the ~
services of the appllcants and 1f necesgary, by subjectlng
them to 8 recularlsatlcn test and for a declaratlon

that the'appllcapts are entitled to be regularised .

without competirg in the All Indis examination and

¥ffor;cost,*etc. ' | P

3. The respondents in their reply have stated
tha{ all the applicants came to. be appointed on burely
adhoc and témporary kasis. They are not appoinied
regulerly es per the'recruitment rules. The applicants!
services being temporary, are liable:to be termiﬁated“
at any time withOut'giving any reason, ac per the -
provisions of.C.C.S.‘(Tempofary‘Sefvicés) Rules, 1965.
Thét the applications-are barred by limitaticn. As

per the ‘Recruitment Rules, 1965, 3 candidate to
become a Lower Diviéion Cle:k has to pass a open
competitive test.  However, when there are vacancies,

in administrative exigencies, stop-gap arrangement is

7
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made by appointing candidates on adhoc basils. They

can continue till the regular candidates are selected
and appointed. The 1997 All India Examination was held
by giving public advertisement for filling up of 550
vacancies of Lower Division Clerks all over| Indiez.

The results of the examinatiocn have been declered and
all the applicante have failed in-theAexami;ation. The
ruies proviée for an open conmpetitive examigation and
it is for.the respondents to decide whether!it should

be on All India basis or regional basis. I' is also

stated that since the applicants have applied for the

-post in question and participated in the recruitment

process and appeared in the examihation, théy are now
estopped fromméhallenging the correctness or legality
of the selection process after becoming unchcessful
in the.examination. The apélicants have no right to

the post in questicn since their appointments are achoc

~.and temporary. The question of regulsrisation of the

services of the applicants does not arise, since the

mode of selection is by way of passing in the written

examination, typing test and interview. As far as the

litigation of Smt. M.P, Kulkerni is concerned, it is

stated that it was an individual case and further,

inspite of succeeding in the litigation, she}has not

joined in the services. It is not a judgement in rem.

That since the applicants héve failed in the| examination

and since their appointments are adhoc and temporecry,
they have no right tc the post in question aLd they are
not entitled to any of the reliefs prayed for.

P e

ST -
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4, The Learned Counsel for the applicants

maintained that since the applicants have been appqinted
through Employment Exchange after screening.them,

passing the typing test, etc., the applicants are entitled
to continue in service and their services are to be
regularised and if necessary, they should be subjected

to a_départmentzl exsmination. Then he questioned the

cality and validity of the All Indiz Examination now
adopted by the respondents by deviating from the old
practice of holding the examination on regional basis.

It was argued that the respondents have no right to

"hold such an examination on All India basis. Then he

also attacked the selection process on the ground
that the advertisement does not mention the qualifying
marks and the rules also do not provide for the same,

On the other hand, the Learned Counsel for the respondents

supported the action teken by the respondents and contended

that the question of regularisastion of the applicants!'
services does not arise when their appcintments are

not according to the recruitment rulés. He also justified
the action of the respondents in holding of All India
Exgmination in view of the lew declared by the Apex

Court in Radhey Shyam Singh V/s. Uﬁion Of India & Others
reported in AIR 1997 SC-1610. He further submitted

that the applicants having participated in thé selection
process and took a chance of 5eing selected and after
becoming unsuccessful, they are estopped from challenging
the selection process. He also pressed into service that

the applications are barred by limitation.

ceeaell
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5. After hearing both sides and going through

the materials on record, we are not satisfied about

R LIy S

the respondents' contention on the - question

of limitétion. The applicants'have-approached this
Tribupal challenging the legality and validity bf the T
selections in pursuance of:l997'All Indie Exsmination.
The applicetions are filed within two to three months
after‘thevresults were published in 1997. | Though the -
appliﬁants came to be appointed in 1994, 1995 and 1996, |
their immediate cause of action is apprehension of '
ferminatioh of service in view of the results of

1997 All Ihdié Examination. A person need not rush : i;
to Court unless his rights are threstened.| Since the |
applicants had continued as Lower Divisicn|Clerks from ™
the respeé@}ve dates of their éppdintment, there was
no iﬁmediai; urgency or necessity to rusk te Court.
But fhe cquée of action arose for the applmcants only
when they %ailed_in the examinatioﬁ as per |the results ;

7

published and there was a serious threat or apprehension

-

of their services being dispensed with to accomodate

the regularly selected candidates. They have come to
Court within two 1o three months after the [results of
the examinations were announced., Hence, we do not find

any merit in the plea of bar of limitation.

6. The points that fall for determination in . S L

these applications arz -

(i Whether the applicants' servicels are liable
~to be regularised, and if necessary, by
subjecting them to a3 departmentsl test or

examination? i
. : A L
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(i1) ‘Whether hold1hg of All Indis Examination

- for recrultlng Lower Division Clerks to
E.S,I. Corporation is illegal and the

97 Selection Process is liable to be

quashed 7

Whether the applicants are estopped from
*Y( + questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order 7

 POINT NO. 1 ¢

At number of places in the application and number

o f fimes duringmthé course of argument, it was pressed by
e Lea:ned Cdunsei for the applicant that the applicants!
sefvice. should be regularised and if necessary, by giving

a directibn to the respondents by subjecting the applicants

the whole concept of the applicants thet it is a case of

'S) . regularisation of adhoc appointment is misconceived. We

are concerned about appointment under the RecrUitment’Ruies,
1965, We have gone through the recru1tment rules more than
once and do not find any scope for adhoc app01ntment, much
less regularlsatlon of adhoc app01ntment..-The recruitment |
rules are in page 35 of the Paper book of O.A..Nb.'1180/97.'
" The recruitment rules only.provide for apbointment on

fegular basis by holding a open competitive examination.
Admittedly and undlsputedly, ‘the applicants have appeared

for the said open competltlve eyamlnatlon held in 1997

to a written test or departmental examination. In.our view,

=




;
1

‘and it is also an admitted fact thatﬂinwihe're‘

‘then final selection is made.

16

published byfthe?respondents; the”app¥iCants
or registered numbers are not shownv(§ide the
regarding results of the examination @hith is
of the Paper Book). | :N

- The recruitment rules prov1de -for
recrultment of Lower Division Clerks by an Ope

Competitive Examlnatlon (vide Rule Zlfof the R

Rules).

examination will‘be called for a typing:examih

and then they will be called for an interview

for an adhoc appointment or regdlarisation of

sUlfs» .

names

notification

at page 53

a direct
n

ecruitment

Then those who have qualified in the| written

ation

and

The rules nowhere provide

an adhoc-

candldate‘by holdlnc a departmental examination.

Therefore,,the whole theory of the appllcants

they are ‘to be regularlsed

that

if necessary by holding

a departmental examination, is misconceived and not -

to do»édmething which is not permitted by the

A judicial review cannot be exercised to give

be exerC1sed only if any departmenu of the Gov

borne out by the recrultment rules. If we tel
respondents to regularise the services of the

and if hecessary, by subjecting them

l‘the

applicants

to 3 departmental

test, then our direction will run conirary to the

recruitment rules anc¢ we will ke commancing the respondents

to the Government to do somethingICOntrary to
It is not permlsslble in law. A judicial revi

not conformlng jtself to ‘the rules. But here,

rules.

a direction
rules.

eV coﬁld
ornment is

the action

.'f,,17v -
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taken by the respondents is fully within the four
corners of the recruitment rules. Hence, we cannot

give any direction to the respondents to regularise

‘the service of the applicants contrary to the recruitment

rules.

8. v The Learned Counsel for the appiicant
placed reliance.on an unreported judgement of this
Tribunél dated 30.03.1988 in Transfer'Application No.
452/86 {frimbak‘Punjaji Adke V/s. E.S.I. Corporétion

& Others [. Even in that case, the Tribunal noticed
that the applicants in those case had failed in the
written examination number of times. Infa;t,'in_ﬁara 5
of the judgement the Division Bench observed that the
anplirants in that case are not éligible.for regular:
aopblntmant slnCé they have not passed tﬁe examination.,

Thev it is furthar ob served in the same para that to

ehularlse a oerson who hos failed in the >a1lnat19n

would be promotlng 1neff1c1ency in the E.S{I..uorporatlon;'

Sut howevér, asla boncession, a.dlre ctisn was.given to
give one more opportunity to the epplicants in thee

case to pass in the examination. The Tribunai~has_not
1:i4d down any proposition of law. But on facts,vit
thougnt of glVlnﬂ a one tlme concession to the spplicants

of those cas2 to appear for anovher examlnatlon. A

decision could be relied on as a precedent if it decides

any question of law. The Tribunal in that csase has not
‘13id down a proposition of law that in every case an

‘adhoc appointee should ke given one more opportunity for-

passing,anvexamination. A direction given on the facts

i | ve018
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of that case cannot be treated as a precedentiin the
present case, Even otherwise, we will presenily point
out number of decisions of the Supreme Court where &

bey,
(joyééd{siéf view is taken that no adhoc app01ntment can

be regularised contrary to statutory rules. ‘

9. . An identical case of adhoc L.D.C. Officials §3i
of the same E.S.I. Corporation has been consiéered by the UL
Supreme Court in an unreported judgemenf dated 10,03,1992
in the case of Director General, E.S.I;C. & Another V/s, oo
Shri Trilok Chand & Others in Civil Appeal No.|5302-of 1992 | =

ahd connected cases, In that case also a'Divi;ion Bench | '\,
of this Tribunal at the Principal Bench had gi¢en a direction |
to the E,S,I. Corporation to regularise the service of
the applicants of those cases. That was also a case | a,i'>}é~¥‘
where some candidaies had been appoinied as adﬁsc L.D.Cs.
Since regular rec{pitncnt took time, Those adhoc appointees
contended that they should be regularlsed thou(h regularly
selected candidates are now availakle.Though thiat argument

found favour before the Principal Bench of the Tribunal, - L”“*k» e

the Supreme Zourt rejected that contention. The Supreme v‘;'" Ai

Court's view is‘that, when  regularly selected|candidates

are available, the question of regularisation o# adhoc

employees will not arise. Therefore, the decis%on of the B .gwng
Tribunal was reversed and the applications fileﬁ by the |
applicants were ordered to be dismissed Even ﬁn the present ’
case regularly selected candidates are now availlsble ' xhe?o.}
as per the results of 1997 Selection Process and that |

cannot be with-held or stopped to acconodate the applicanté

.0019
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and, therefore, the question of regularisation of
their service does not arise in view of the decision
of the Supreme Court in‘@ identical case of the same

department.

10. The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

In 1994 (27) ATC 56 § J & K Public Service
Commission & Otﬁers V/s. Dr. Narinder Mohan & Others {
the Supreme Court has pointed eut,that adhoc appoihtment x
in violation of statutory rules end reqularised by
relaxing the rules, was invalid. It was further p01nted
iout that such adhoc persons should be replaced by persons
regularly recruited accordlng to rules. It is clearly
pointed out that relaxa%ion is not possible without
subjecting the candldaEes to open competltlve examination
as per rules. Evenvthg Goverhment has no power to relax

such a rule, _ , 7

It is cléarly*ﬁehtiohed in para il of the same
reported judgement that ‘the temporary emoloyees are also
entitled to compete alongw1th others for regular selection
“but if he is not selected he must glve way to the regularly
selected candrdates; It’ls further pointed out that
the app01ntment of the regularly selected candidate cennot
be wrth-held or kept in abeyance for the sake of such an
-adhoc or temporary employee.A In the light of the-law-
declared by the Apex Ceurt, the applicants cannot ask

. '00020
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it was again a case of adhoc appointee work%ng for number

basis and thdugh'they were not selected duribg regulaf
- of their service.

‘the Tribunal has .no power to issue direction

20
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for regularisation, except according to thefrecruitment

!
rules. Since the applicants have failed in;the open
competitive examination held in 1997 and whén regularly
selected candidates are availakble, the applicants have

to give place to the regularly selected canéidates.

In a case reported in 1996 LAB IC ;588

f Dr. Kashinath Nagayya V/s. State of Maharashtra & Others {
an adhoc appointee was working for eieven yéars but he

was not selected in the regular recruitment! It was

observed that the applicant has to give place to the
candidates who are regularly selected and aﬁpointed.
In P, Ravindran & Others V/s, Ynion Territory
of Pondicherry & Others reported in 1997 SCG (L&S) 731,
|
of years. The adhoc appointee also applied .for regular
| S
selection but not selected. 1In those circumstances, the
Supreme Court Sbserved that the rules cannot be bypassed
by issuing a direction for regularisation of, adhoc persons.

In that case, some lecturers had been appoidted on adhoc

selection, they approached the Tribunal for &egularisation

The Tribunal rejected the'claim'on‘the

'ground that ﬁhenvregularly selected candidates:are availéble,;

for
regularisation of the service of adhoc employees. The
Supreme Court confirmed the said view of the| Tribunal

and dismissed the appeal.

qé‘w ' v - .Ooo>21
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In 1997 scC L & S 331 { E, Ramakrlshnan 8
Others V/s. State of Kerala & Others { similar questlon
arose about reoularlsatlon of ‘adhoc employees. The

Supreme Court found that the applicants in that case

were appointed’dehors the said rule and working on adhoc
basis for,sbout fourteen years. The High Court refused -
ellef of regularisation. The Supreme Court observed

o regularisation could be granted dehors the rules.

(/ &\3 | The Supreme Court has again considered this

uestion in the case of Santosh Kumar Verma V/s.‘State
bf Biher { 1997 sco (L&S) 751 {, where also the question
whether
as(the serv1ce of adhoc appointecs could be regularlsed
or not. The Supreme Court ohserved that regularisation
in-vielatlon of recruitment rules camnot be made. The
Supreme Court confirmed the order of the High Court which

had refused to issue any mandamus fo* reaularlsatlon of

the serv1ce in c0neravent10n of lou.

If we now grent the mlief of regularlsatloﬂ,
we will be bypassing the recrultment rules. The aopllcants
have taken a chance to participate in the regular .
selection by appearing in the written examination held in
1997. They have failed in the examlnatlon.‘ Therefore,
the aopllcants will have to glve way to the reoulcrly
selected candldates and there is no provision in the
‘recruitment rules,for:regularising the service of an
“adhoc appointee. Even in feture, the applicanis can
- go on apoearlng in the examlnatloﬁ as and when held and

if they SUuC°ed in the .exa nlnatlon, they will get a Eighi

Tt e
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for being apnointed as'a L. DIP.'ln the £.5.1I, C
vThe pr=yer for reoularlsatlon is not permissibl
the recruitment rules and, therefore, the appli
are not entitled to the prayer for regularisati

Foint No. 1 is answered accordingly.

1l.

POINT N, 2

The Learned oounsel for the applicants
time of argument questioned the legallty and va

of helding an All India Examination.

orporatlon.
e as per
cants

O »

5t the
lidity

He pointed out

~ that for the past sc many years the deoartnont Was o

koloino exa m1n=tloﬁ at the regional or zonsal level and

for the first time in 1997,
‘level is held.
submitted that though previously examination wa

regionel level the department has now decided

Tho Learned Counsel for the respondents

an-examination at All India

ok,

s held at

to hold an

All India, Examlnatlon in the light of the law d@clared by

tke,Supro“e_Courtxln:Radney Shyam Singh's case.

Thougn sone alleﬂatlons
the -

regarding{validity of holding the examination a

Indis levzl, no relief is claimeolin the prayer
for ouashino the 1997 Examination and theAresul
in consequence of that examlnatlon. The roliéf
ﬁo only to reg ularlse tha service of the oppllcant

a departnnntal eyamlnatlon, if neoessary, and t!

;5°IVICED should not be tezn;nnted There. ig no
ifo: declaring t. the 1997 All lnole Exsminati

illegel and bad in law and it u‘o ‘be’ quushed

P
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the application. Further, any finding of éurs holding
that the 1997 Examination was illegal will affect the
candidates who were successful in the 1997 Examination
and who have passed in the written exsmination and now
selected after the typing examination and interview.
If we accept the contention of the applicsnts' Counsel
and declare the examination as bad in law, then it will
| vitally -affect thé 550 candidztes who have now been
selected as a result of the 1997 Selection process,
Those candidates}or atleast some of them, are not mede
parties to this appliéation. In a mgtter like this, a
Court or Tribunal should not give & relief which is
going to vitally affect the persons who are not made
pa;ties to the application. Further, as already stated,
there is no prayer in the applicafion for quashing the
1997 Exemination or any other consequential relief in
~respect of the selection of candidates in 1997 Examination.
‘Hence, on-bofh these grodnds we cannot consider the
‘applicents' present contention that holding of an All

India Exemination is bad in law.

12, Even after expressing our view that no

fa reliéf‘could be granted in the absence of specific
prayer and further, no relief can be granted in the
absence of persons to be .affected vitally by any order
passed by us, sfill we coﬁsider the contention Sriefly |

and give our views on merits.
: \

The 1965 Recruitment Rules only provide for

an "Open Competitive Examination™ for selectiocn of

—y———
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|

Lower DivisionvClerks. It does not say whether it

should be on All India basis or regional basis. It

may be,in the past._ tbe department was holding |the

examination at regional level,

Whether the examination

is held at the regional level or 211 India level, it

will not be bad in law because rules only say  'Open

Competi tive Examination'. It is, therefcre, left

to the Government to adopt whichever type of examination

they may deem fit in the circumstances of the [case.

In our view, the question whether the examinatfion should

be held at the regional level or All India level is @

policy matter. Previously, the department was

the examination at;regional level and now they

-

holding

have

switched over to All Indie level, As long as holding of

All India Examinaticn is not prohibited by the

rules,

then the Cqurt cannot interfere with the policy decision

of the Government to hold the examination at Al

1 India

level. Suppose the rules had pfovided thet Competitive

examinaticn should be held at the State lével oxr Zohal

level or Regional level, then the Government will have no

discretion or right to holc the examination at
level. Similarly, if the rule had mentioned th
examination should be held at All Indis level,

Government cannot hold it at zonal level or reg

All India
at the
then the

ional level,

In- this case, the rule is silent on this point. Therefore,

it is a matter_leff to the pblicy decision of the

Government either .to hold examination at region

or at All India level,

et ——y © et —pp— ot i [RRSUUTR
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13. In the present case, the respondents haﬁe
come out with a valid reason as io why for the‘first

fime in 1997 they held the examination at All India level,
The reason is ihat,the Supremé‘cburt»has declzred that
such types of examination should ke held at All'Indis
level and not at zonal level. Réliance is placed on

Radhey Shyam Singh'c case reported in AIR 1997 SC 1610.

That was a case where, for selection of
candidatés to differebt posts in the Customs Departiment,
the recruitment was sought to be made on zonal basis.
That meaﬁs, though the examination is held on All India
basis, selection or recruitment was hade on zonal basis..
Séparate merit list had to be drawn for different zong;
ih respect of céndidgggs who appeared in various centies
within the particuléf&zone. The said process was
challenged Lkefore th§ Principal Bench of this Trikunal

by filing an apblic;%ion. The application came to ke

~dismissed by the Tribunai at the admissidn stage. Then

the matter was carried in appesl before the'Supreme Court.
Even in that cése, it was canvassed before the Supreme
Court by the other side that this practice of selection

on zonal kasis was in vogue from 1975, It was, therefore,
submitted that it hasstood the test of time and such 2
selection at zonal level should not ke quashed. The
Supreme Court rejected this contention. ft was helc

that doing selection at the zonal level is bad in law

and that the selection should be made on All Indis basis.

The Supreme Court has clearly ruled in para 8 of the

.- . '26
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reported judgement that such selectioh at zonal level

violates the pr1nc1ples ennunc1ated

of the Constltutlon-of India.

g Articles 14 and 16

Therefore, the Supreﬁe

Court has clearly held that the selectlon should be made

by holding examlnatlon at All Indis level.

In view of the law declaied by the Apex Court

that zonal basiSjselection is bad infiaw an

on All India:basis, if the respondenfs hold

it should be

in 1997 at All Indis basis, it cannoi be said that it is

illegal,or bad ih law., The law deolared:by
Court is bindlng on everybody under Article

Constitution of Indla.

the Supreme

141 of the

If the respondents want; to

1mplement the law declared by the Supreme Court, this

Tribunal cannot flnd fault w1th the Governme

nt for

d01no the necru1tment by holdlng examlnatlon at All

(
Indla level, as has been done in this case.

ok
| The Learned Counsel for the applic
~ reliznce @n ad.observation at para 10 of the
judgement that ii is open to the Goveroﬁeni
~ zonal selecticn for some posis. It may;make
for that purpose in the light of the guideli
by the Court froﬁ-time to time.
tﬁe respondehte are stating £hat they do not

zonel selection and they want All India'sele

It may. be so.

ant plsced
reported
tovmeke'
a scheme
nes given
But ﬁere,
want

ction.

leerty is glven to the Governnent to make a scheme

for . reserv1ng certain posts on zonal b351s.
. any-“scHeme
‘the Government has not formulated(to reserve

posts on zonal b351s. This observation woul

.**ff”ff“?fifffffffﬁ;f”;”

In this case,
certzin

d be helpful

the examination

| ."0_00%7 '




~direction that the impugned selection of 1997.is saved
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to the applicantﬁonly if the Covernment formulastes

its Stheme as suggegted by the Supreme Court, Till
such a scﬁeme is formulated by the CGovernment, the
applicants cannot challenge the validity of the
recruitment ét All Indie level, which is in conformity

with the law declared by the highest court of the land.

Another contention of the Learned Counsel for
theepplicants is that, the Supreme Court has observed
E:;t its judgement should have prospective application
and will not'apply to whatever selection has been made
under the impugned procesé of seleétion. In our view,
this observatlon Wlll not help the appllcants in any
'waz. The applicants are not selected in the 1mpuoned
séiectlon of 1997, If by chance, we had held that the

1997 Selection is bad, then we could have given a

but in future, the Government should not make selection
as per'that'procedure, Since the éupreme Court has

held that zonal Wise selection is bad, it did not want

&o interfere with fhe zonal-wise selection already made

as per the impugned‘selection of 1993 advertisement,

Though the Supreme Court held that zonal selection is

bad, it did not want to quash the selection already nadf

as per the 1993 advertisement but it observed that the

law 1sid down by it should be applied prospect1vely in

future selectlons. That is why, the respondents want

I
AN S

to apply the law déciaréd by the SupreméACourtfbé'the

future selectiors The judgement of the Supreme Court is

~dated 15.02.1996 but ‘the present examination-is held in 1997,

e el o m m i i FE . e RS e e
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minimum marks for passing the examination does

: apply o

Acan one fix qualifying marks or passing marks

'letter in a sealed cover.

"‘letter dated 14.98.1998.

Therefore, the All India examination and All

India

selection is in conformlty with the law declared by the

Supreme Court. We do not find any illegality

in the 1997 Examination and selection procedure.

Counsel for the applicants is thst, unllfylnq

or infirmity

14. N Another point canvassed by the Learned

or passing

marks is not mentioned in the advertlsemept or rules.

Since this is a selection procédure, the question'of

It is brought to our notice that two 1

odd candidates had appeared in’the examination.

an examination. Suppose the rules hadaflxed 4
50 marks as passing marks, .then there may; be

candidateS’who habe obtainéd those marks.

of sultable multiplies for short-listing the ¢
is a well-krfown principle.
holding examination for tWo‘lakhs and odd cand
they cannoi prescribe any qualif?ing,marks at
ﬁay have to select twice or thrice the require

of candidates for purpose of interview.

candidates for the purpose of interview as per

: -best .
list and then select thefcandidates among them

also ‘place on record that the Learned uounsal

When the departmen

Suppose

not
akhs dnd
How
for such

5 marks or

lone lakh
Although

andidates
t is
idates,
all. They
d number

there

.are 100 posts, then the‘depértment»may call 200 or 300

the merit
., We may

for the

respondents has since produced a. copy of the ¢

onfldentlal

e have perused that confidential

It eays that the Dlrector ueneral “;?

'00099
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has approved the decision of determining the cut off
v.ﬁarks to call the candidates for éyping test as three times
| the number of vacancies in each category. In the present
case, we find tﬁai there are 550 vacanC1es and therefore,
1600 candldates have been called for ;;%'£§gt will
satisfy the requirement for short- llstlng the candidates

as per the decision approved by the Director General -

of E/S.I. Corpofation. This procedure. of short-listing
candidates cannot be said to be illegal or contrary

to any rule.

3. ~ One of the contentions of the Learned Counsel

A,

[gi:%or the applicant is that, there is nothing to show the

cbncious@éecision on thé pért of tﬁe'Director General or
Standing Comﬁittee to hold All Indga Examination, We
have already-referred'to the dohfiéentiaifletter dated
14.08.1998 where also it is clearly mentioned that
examination has tblbe held‘on All India basis because of
the judgement of the Hon'ble Supreme Court in the case of
Radhey Shyam Singh-&_@thers. ‘Therefore, fhis also goes
to show that the Direcfor Geheral hasvtakeh‘a concious
decision to make rec*ultment on All India ba51s by holding
examination at All Indla level in the llght of the law

declarad by the Supreme Court in Radhey Shyam Singh's case.

The argumeﬁi that all posts canhét be thrown
'.opgn on All India_basiévwithout keeping some réservation
on regiqnal basis‘has"nb merit in the light of the law
declared by ihe'Supr@me Court in Radhéy”Shyaﬁ'Singh's case.
It is open to the Governmént to take a policy deécision to

restrict certein posts on regional basis, But in this case,

e e 4 5 it e gt W = e
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- the Government has not taken any such deC1sio
reserve any post on reglonal basis. Slnce th¢
- to hold examlnatlon on All Indla ba51s is base
de0151on of the Suprnme Court, we flnd'no i1l

in the same.

"Then some grievance was made that

exsmination is not held by the Staff Selectior

-Thls was explalned by the Learned Counsel for

"respondents that Staff Selectlon Comm1551on h:

n to
decision
2d on the_

egality

the

the

‘-its 1nab111ty to hold the examination for want of -

direction and even requested the department to make

their own arrangement..

respondenﬁs placed-before'u$ the'letter deted

The 'Learned Ceuneel fbfjthen

13,03.1996

written by the'Under-Secretary of the Staff Seleetlon

juomn1551on, whlch is a part of D 0.P.T.
, é |
The Learned Counsel for the applic

ant also

o brought to- our. notlce the dec151on of the Supreme Court

~regard1ng medlcal colleoe adm1551on reported i

(1993) 3 SGC 332 { Sharwan Kumar V/s. Dlrectox
In that dec
the Supreme Court has not la1d down any law bu
{_approved the scheme 1ntroduced-by the‘Medical«

 1n ‘which 15% seats had been reserved to be fil
at all Indla level\ - Even in the Radhey Shyam

‘case the Supreme Court has observed that it is

| fhe_Governmentlto prepare'a;schemefunder'whicf'

vacancies can be filled up at regional'level.

' »purely a pollcy de0151on to be taken by the chernment o

_'and unless such pOlle dec1sion is taken by th

‘a Court or Trlbunal cannot do anythlng in the

n
General
ision
xt‘enly
Cellege
led up
Singh's

- open: to
certain

It is

matter. -
: i

1 Committee.
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For the above reasons, our finding is that
no case is made out for interfering with the 1997 Selection

Process., Point No. 2 is answered accordingly.

o iy sl
L. B -
e s i caerpas dow ar e an T e

- - 16. - Before considering point no. 3, we may have
| to make some observation regarding the nature of |

appointment of the applicants,

In this case, among the 32 appllcants there
is no dlspute that as far as Eiappllcants are concerned
4{- the condltlcn mentloned in the order of appointment is
that, the appointments are purely temporary and adhoc
and further, it is made as a stopécap arrangement and

‘further it is stated that this appointment is. subJect to

-further orders or till regular incumbents are made éf
available by the Staff Selectlon Commission, whlchever-ié
earlier. Then there is also a further condition that the

services can be terminated at any‘time7without‘giving any
reason. In view of these conditions, there can be no ‘
,’dlfflculty to hold that the appointment of 24 appllcants
is purely adhoc and stop-gap arrangement till further
orders or till the avallablllty of regular candidates,:
-But'the Learned Counsel for the appllcant submltted that
"in case of remaining 8- appllcants, there are no such
»condltlons and therefore it must be taken as regular
appomntment, One such app01ntment order is at page 32 _
of'the.Paper Book .in 0.A. No, 1211/97. This is in respect h"?;
of Ujwala G. Ruke, but who is now known as Sm’c.-ijala'A,_

Mohite. It appears, after marriage her Surname:is changed,

.32
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: 32 :
In the appointment order at page 32 it is shbwn that
the appointment is made on temporary basis. This
appointment is made subject to conditions of: service

as per rules. The appointment is liable to termination

[}

: l

without assigning any reasons at any time. Though the
word 'adhoc' is not used, the order clearly 'shows that
it is a temporary appointment and subject to’termination

at any time without giving any reason. However, the

appointment is as per service conditions as per rules.

Then the Office Order of appointmﬁnt of these
eight applicants is at exhibit‘R—l, page 19 of the
Written statement of respondents. This is ;n foice~
Order dated 14.12.1994 and it applies to the applicant
in 0.4, No. 1211/97 and 9 others. It covers all the
eight applicants whose appointments are similar to the

appointment at page 32 of the Faper Book in!O.A. No.
1211/97. 1In this office order it is clearly mentioned
|

- that it is made on a purely temporary andlaéhoc basis

and as a stop-gap arrangement. It is subject to
conditions of servicesas per the 1959 Act. ' The services
are liable to be terminated at any time witbout giving
any reasons. The copies of these orderé arE sent to all
the appointees and one more copy is sent to:the General
Secretary of the Employees! Union. On the face of this
order, it is too late for these eight appliqants to say
that their appointment was not adhoc or teﬁporary.
Infact, the Learned Counsel for the responéents brought
to our notice that letter written by the department to
the Employment Exchange to sponsor names‘fqr the purpose

of adhoc appointment. We have perused thaé letter,

where also;it is mentioned thet the candidates are
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required for adhoc sppointment. In our view, all the
32 applicants are appointed pufelylon adhoc basis and
as a stop-gap arrangement till the arailability of

reqularly selected candidates.

" POINT NO. 3

All the applicants have spplied and then

,.peared in the 1997 Examination. They took a chance

to succeed in the examination and getting selected on
regular basis. Unfortunately, all of them have failed.
Now the applicants cannot turn around snd question the
very foundation of the seleétion process. The princicle
of estoppel gets attracted in a matter like this., We
are fortified in our view by the two decisizns‘of the
Apex Court, of which one wés rélied upén by the

Learned Counsel for the respondents.

In 1997 (2) SC SLJ 157 {University Of Cochin
/
V/s. N.S. Kanjoonjamma & Others{ where the Supreme
- the Mt ‘
Court observed that when(candidateshg chance and appeared
in the examinatiocn and failed, they are estopped later

to challenge the vslidity or correctness of the procedure.

In AIR 1986.SC 1043 | Om Prakash V/s. Akhile;%
Kumar {Shukla & Others | in a similar matter where a
party challenged the recruitment procedure and holéing
of the examination, etc. After having appeared in the
examination and failing in the same, the Supreme Court
observed that the appellant hagzzg;eared in the

examination under protest and he filed the petition only

He)
;-
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after he had perhaps realized that he would not succeed

in the examination. In such circumstances, the party

should not have been granted any relief by the Hich Court.

For the above reasons, we hold thét the
applicants in these cases having taken a chance to get
selected by participsting in the selection process, are
now estopped from questioning the validity of'the same

in view of the above two decisions of the Supreme Court.

The Learned Counsel for the applicaent
contended that even in Radhey Shyam Singh's caée, the
applicants hed participated in the examinatidnjand still
the Supreme Court granted the relief, The perusal of
the judgement shows that the applicants in that case
. had complained about the selection process and . then
wpafticipated in the selectiin pfocess under protest,
Further, the Supreme Coury?did not grant any rélief to
. the applicants in thsat casi. Though the law wa§
declared that selection should be made on the‘Lasis of
All India examination, the Supreme Court did not grant

. and” MA wut
any relief to the applicant white setting aside the
selection'process. The Supreme Court made it clear that_
the impugned §eleqtion should not be affected b§ their
order and their order should havé only prdspective

application.

Point No. 3 is answered in the affirmitive,

18. POINT NG, 4 : o

In view of our findings on points 1 to 3, all

these applications will have to fail. We have.n§ doubt
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basis as per rules.
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sympathy for all the applicants but we cannot grant @
any relief contrary to the rules. Since the applicants
are now working on adhoc basis, they are entitled to
continue to work there till regularly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that services of the applicants should not

be terminated till reqular candidates are posted in their
place and comeg to teke charge. Suppose a.reguler
candidate may be appointed and posted in s particuler
place and .that candidate may not.turn out due to some
reason or -other, in such case, there is hd necessity

to relieve any of the applicants. Iherefore, even if

the respondents WQnE; to issue termination order, then -
they may make it effective from the date the new .

candidate takes charge in that particuler vacancy.

Another thing wé would like to observe is

that the applicahts are at liberty to sppear for

similar selection examinations as and -when notified by

the respondents. In such a case, the respondents shall
give relaxation of agé to the applicants for the period

for which they have worked in the department on adhoc

[

19, : In the result, all the thirty-two applications
o N 2 TN g

are dismissed, The'impagﬁga order passed in all these

cases is hereby vacated subject to the observations made

in para 18 above. In the circumstances of the case,

-

there will be no order as to costs. e - y

-

(D. S BAWEJA) "~ "7 "{R. G. VALDYANATHA)“ ™' '~ 7

MEMBER (A). VICE-CHAIRMAN.
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