CENTRAL ADUMIiYSTRATIVE TRIBUNAL W \\XZ
MJVMBAZI BENCH

ORIGINAL APPLICATION NO.: 1180 TO 1211/97.
Dated the z &“ day of ﬁu}"w@' , 1998,

CORAM :

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,
HON'BLE SHRI D. S. BAWEJA, MEMBER (A). |

‘Ms. Subhangi K. Kutarekar, . ogb[//

employed as L.D.C, in L.O.

at Jogeshwari.
Residing at = _ \ -
2/8, Omprakash Chawl, ¢ Applican

| Bandrekar Wadi, 0.A. No.\1 80/97.
# Jogeshwari (East),
. Mumbai = 400 06,

Smt. Vidya A. .Naik,
(Ms. Vidya S. Nalk),
Employed as L:D.C, in
103-A Section at
Lower Parel, E.S.I.C.
Residing at =~

Rablai, Post Sopara,
Taluka Vasal, '
Dist. Thane, Nalasopara (W), }
Pin Code - 40} 203, %

Ms. Pratibha B. Desai,
employed as L.D.C. in
#M.R. Dadar in E.S.I.C.

Residing at -
N 8/43, Khimji Nagji Building, .o
2 .. Senapati Bapat Marg, .

o Lower Parel,

Applicant in 0.A.
No. 1182/97. |

N AT T

Smt. Anushree M., Mane,
(Ms. Sushila R. Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
Office of E.S.I.C.

Residing at - e Applicant in 0.A,
" Mankar Building, Room No., 4, l No. 1183/97.

First Floor, New Prabhadevi "
Road, Mumbai - 400 025




" Residing at -

(vJawaharbhal Plot,

~+ Residing at -

.0
N

Smt, ijala R. Yerun}ar,
(Nee Ujwala A Rane)
‘employed as L.D.C, in Ins-I
in Colaba Office of E.S.I.C,

Residing at -~

D-23, Ambedkar Na agar
Senaoatl Bapat Marg,
_Elphlnstone Road, f
Muabai -~ 400 013, . i

Ms , Sunlta M. Lohate,

(Smt. Shalini Dinkar Sonawane)
employed as L.D,C, in the
Policy Section of the Colaba
Office of the E,S.I.C,

L4

Room No. 8, Prab Chawl No. ll

Bhatwadi, Ghatkopar (W),
M\l"l""’l L 400 0840

o Y S Ay

Smt. Sukhada S. aalxwad
employed as L.D.C. in L.O., v
Kandivali in E.S.I.C, o

Residing at - .

1/3, Choudhari hawl :
Nbghwadl, Near Ganesh Meldan,_
- Jogeshwari (East),

Mumbai - 400 060.

Ms. Vandana Sarang
emploved as L.D.C,
(Telephone Operator) in E.S.I.C.
at Lower Parel. : ?

' 18/725,°D. N. Nagar,
" K. P. Road, Andheri (West),
Mumbai - 4OO 053.

Jaywant Y. Chavan

employed as L.D.C. in L.O.
in Century Mills of E.S.I.C.
and Residing at -

220, Sahajeewan C.H.S.,

- 2nd Floor, N. M. Joshi Marg,
Near Deepak Cinema,

Mumbal - 400 013,

T Y 0
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No.

Appl:

Applicant in
O.A., No, 1184/97,

Applicant in O.A.

1185/97.

~No. 1186/97.

Applicant in 0.A.
No. lh87/97.

Applicant in 0.A.
- No. 1188/97.
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at - .. Applicant in

Room No. 157, Gate No. 4, - 0.A. No, 1189/97,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055,

PP

Ms. Sangecta P. Nesarikar
mployed as L.D.,C., in the
Local Office at N. M. Joshi Mary.

Residing at -

2/30, Mithibai Laxmidas Bldg., -+ Applicant in
Opp: Piramal Chambers, I.T. 0.A. No. 1190/97.
2 Office, Parel,

~K Mumbai - 400 012, . §

Ms, Madhuri W, Desai,
employed as L.D.C. in the

DMC in Colaba Office of o
E.S.I.C.

Residing at -

Room No. 7, Bldg. No. 14,
Nzhim Policy Colony,
Raheja Hospitel Road,
Mahim (West), :
Mumbai - 400 Ol6.

s

.. Applicant in
0.A. No. 1191 /97.

LTI PRIT, A, P4 Y

Ms. Sangita P. Khandare,

employed as L.D.C. in Local
Office at Parel in E.S.I.C.
Residing at - '

20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 400 Ol6.

.+ Applicant in
O..A;o NO. 1192/970 )

Ms. Savita V.vBankar,
employed as L.D.C., in L.O.
Colabs in E.S.I.C.

Residing at -

Block No., 3, 'A' Wing,

Ground Floor, New Rajdeep Society,
Manish Nagar, Kalwa, :
Dist. Thane, s

.+ Applicant in
0.A. No., 1193/97.

e
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Ravindra V. Salvi,
employed as L.D.C, in the
E.S.I.C. and working in
the Local Office at Kurla.

Residing at =

25/3, Rachana Apartments,
Swastik Park, S.T. Road,
Chembur, Mumbai - 400 0O71.

Ms. Sangeeta M. Salunke,
employed as L.D.C. in.

A.,G. Br. III at Lower Parel
in E.S.I.C. _

Residing at -

2/71, Wani Building,

K. Ko Modi Wadi,

Near Swan Mill, T. J. road,
Sewree, Mumbai - 400 O15.

“Ms. Sangita R. Todankar
employed as L.D.C. in
Insp. Branch in Colaba
Office of £.5.I.C.

" Residing at -

C/G-1, Miranda Apartments,
Veer Savarkar Marg,

Dadar (West), :

Mumbai - 400 028,

K
v

Ms, Ujwala S. Jadhav,"
employed as L.D.C. in

Legal Branch at Lower Parel
in E.S.I.C.

Residing at -

G/9-3, S. G. Barve Nagar,
Bhatwadi, Ghatkopar (W)
Bombay - 400 086.

Ms. Sangite A. Madvi
employed as L.D.C. in

fﬂnRt Kurla in EoSnIoCo and
Residing at -

5/39, Janata Society,
Janata Society Marg,
Ghatkopar (..East ),

Mumbai - 400 077,

\
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Smt. Prachi P. Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E.S.I.C.

Residing at -

185, Black Stone Building,
S.V.P, Road, Near Round
Temple, Mumbai - 400 004.

Ajit S. Kolekar,
employed as L.D.C. in

103-A, Section at Lower Parel

in E.S.I.C.
Residing at -

E-2-36, Vishramyog. Co.Dp.
Society, L.T. Road,
Borivali {West),

Mumbai - 400 091,

Ajay Satam’: . . L a
employed as L.D.C. in the
L.0. at Bhandup in E,.S.I.C.
Residing at - 7 R
D-14, Shardadevi Niwas,
Sunman Singh Compound,
Anand Nagar, Shivaji Naka,
Bhandup {West), -

Mumbai - 400 078.

Ms, Reshmi S, Wainganker
employed as L.D.C. in.

Establishment-II at Lower Parel

in E.S.I.C,
Residing at -

223/8726, Ksennamwar Nagar-l,
Vikhroli (East),
Mumbai - 400 083. . -

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel
in E’QS.IJU.

Residing at -

23/6, 1lst Floor,

2nd Khatter Galli,

. Thakurdwar Road,

Mumbai - 400 004.

N Y P A

Yk

W DA I 3t r b

.. MApplicant in
0.A. No. 1199/97.

.. Applicant in 0.A.
No. 1200/97.

e Applicant in d.A¢

No. 1201/97.

.. Poplicant in D.A.
No. 1202 /97.

.o Apblicant in C.A,
No. 1203/97.
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Smt. Charusheela S. Patil
(Ms. Charusheela P, Haver),
Working as L.D.C, in Estt-1I
Section at Lower Parel in
E.S.I.C. S

Residing at -

21/2102, MHADA Vanrai Colony,
Western Express Highway,
Goregaon (East),

Mumbai - 400 065.

’

-

Ms. Kanchan V. Indap
employed as L.D.C. in

Hindi Section at Lower‘Parel "

in E.S.1.C.
Residing at -

19/14, Harttarwala Building,

N. M. Joshi Mary,
Mumbai - 400 -0Ol1,

Ms. Rajashree A. Shinde,
employed as L.D.C. in the
Estt.III Section at the
Lower Parel Office at
E.S.I.C. o

Residing_atjs
78/14, B.D.D. Chawl,
Worli, .

. Bombay =400 O18. -

Ms. Manisha M. Kaskar
employed as L.D.C., in the
L.0. at Andheri in E.S.I.C.

Residing at -
*Sursj Venture!, 'A' Wing,
Room No, 102, lst Floor,

Behind Paradise Cinema,
Mahim (West), Mumbai-400 Ol6.

Ms. Kalpana M. Redkar
employed as L.D.C. in the
Recovery Branch at Colaba
Office of E.S.I.C.

Residing at ~

Vanita Bldg. No. 1, Room No. 3,
Ground Floor,.Vishwakarma Nagar, .

Nzhur Road, Mulund: (West),
Mumbai - 400 08C.
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No. 1205/97.

Appliicant in o
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Applicant in
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Smt. Rajéshree V. Sawant,

{Nee Ms, Rajashree T. Gawde)
employed as L.D.C. {Telephone {
Operator) in the Colaba '

Residing at - 0.A. No, 1209/97.

28-B/2807, 3rd Floor,
Ab 'ydaye Nagar, Kalachowkie,
Mumbai - 400 033. | {

- Ms. Sheela V. Jadhav, '
employed as L.D.C. in E.S.1.C.
in M.R., Parel Cffice. i : '
Residing at -. . R Applicant in
16/140, Siddharth Colony, - 0.A. No. 1210/97.
~Ali Yavar Jung Merg, ' .
Bandra (East), : |
Mambai - 4CO 051, » 3|

Smt. ijala'A. Mohite,
(Mee Ujwezla G. Ruke) _
employed as L.D.C. in Estt.1I !

~ at Lower Farel. ‘ . o
: Residihg”éfu-i i an e Appllcan# in
_ oo ' ,
C/522, R.B.I-Quarters, . ) Ovo NO. 1211/‘970
Chembur, Mumbai - 400071. i .

4

{By Advocate Shri M.S. Ramamurthy)
VERSUS

l, Employees'State Insurance

" Corporetion, through the
Director Cenersl,
‘Panchdeep Bhavan,

_Kotlsa Road, ’ E -

- New Delh;h- 11C 00l. : _ .. Respondents in

- "all the O.As.

- 2. The Regional Director,

- Employees' State Insurance -

'~ Corporation, Panch-deep.
“Bhavan 108, N. M. Joshi Marg,

- Lower Parel, Mumbsi - 400 Ol3.

W P P T YT P G

(ByuAdVOéate>Shri V. D. Vadhavker)
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.+ ORDER :

| PER.: SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN §

These are thirty-two‘applications‘filed by
the respective applicants on identical allegatiops.
The respondents have filed reply. Since an ex-parte
interim qrder was passed by the Tribunal in favour of
| . the applicants, the respondents presseq for Vvacating

the interin order. It was also stated that regularly'

selected candidates had to be given an appointment and .

In These :

-circumstances and 51nco the. point involved is also a

‘the interim order is coming in the way.

short p01nt by consent,we are disp051ng of all these
applications at the adm1551on stage 1tself We have
-heard Mr. M. S. Ramamurthy, the Learned Senior Counsel

one,

for the appllcants and Nt V. D, Vadhavkar, the Learned

o Counsel for the respondents° Since we are disposing of
the appiications'at the admission stage itself, we are
“freferrihg to the pleadings briefly, so far they are

~¢4;neces§ar§.forsdeciding7therbints of cbntrerrsy.

2, o The facts are briefly as follows|:

All the thirty-two applicants hale,been

'appoinied on adhoc/temporary basis as Lower &ivision |
Clerks'in the Recional Office of the Employees' State -
| Insuraﬂce Corporctloq, Bombay. 'Some of the ?oplicants
- were app01nted in 1994, some in 1995 and somg in 1996
¢(vide chart at page no. 33 of the Paper Book |in 0.A..
" No. 1180/97 which givesthe different dates of

of=tﬁévapplicahts and their service particulars). It

is stated that all the apblicants came to be |sponsored

';by the Employment Exchange and were selected as

[ .4
L

appointiments

N

b
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Lower Division Clerks in regular scale of pay after

“they pessed the typing test and were successful in

interview and medical examination. There was no
condition mentioned anywhere that the applicants

have to pass & further examination or test for being

'regularised. The applicants were appointed against

substantive vacancies. The recruitment is gove ned

by the E.S.I.C, (Recruitment)’Regulaticns, 1965. Then

it ic plesded that previously the E.S.I. Corporation

was filling up the post of Lower Division Clerks by

getting candidates from the Employment Exchange and

“then holding a written examlnatlon and tyring test

followed by interview and meéical exomlnctlon. That
hitberto selections were made to the post of Lower

Division Clerks only on regional kasis and not on

ALl Indis basic. But for the first time in 1997, the

Corporation advertlsed for fllllng up the postq of

Lower D1v1<10n ClerPs by an All India examlnatlon

VAbout one lakh“of candidates, 1nclud1ngvthe applicants
appeared for the All India Examination. In Msharashtra

State itself about 25,000 candidztes sppeared for -the

-examination. It is stated that for the post of Lower
Division Clerks, which is not'an All India post and not

".subJect to transfer all over Indla, h0101ng of an

examination .on All India ba51« is illecgsl. Thé'
applicants have been working continuously from the

date'of their respectiive appointments and they have

to be regularised and if necessary, by subjecting them

to a departmental qualifying examination., There was

"no necessity for the zpplicants to compete with the

. '.i. %

.
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: |
open market candidates:and that tdo,at an AllIndis level.
The results of the written examination held in 1997 has
been published ir the Employment News dated 13/19.09,1997
which contains successful list of 1600° candidates who
passed the writteh examination &ll over Indig. The
names of the appllcants do not appeor in the L id list.
Typing test has been helc for the candidates &ho were
successful in the‘written exdmination. The rLsults of
.tYping test are awezited. Then after the typing test,
interview will be held and about 550 candidat?s will
" be empanelled for filling up,fhe vacancies of:all over
India. It is stated that in a sister organiSatidn,v
namely - the Bmplcyees?r Provicent Fund Srganisation,
‘the procedure is to appoint candidates on regional basis..
- Now, in view of the recent examination and3;p~ointment
of candidafes who have passed ir the examigation and
ir:the interview -there is likeiihood of'the services
of the appllcant being termlnated Hence, thg appllcanfs
'have apprcacheé this Tribunal challenglng the legallty
 and validity of the All India Examinaticn for |filling up

the post of Lower Division Clerks. Any acticn to be taken

| by the responcents ir terminating the services of the
applicants due to alleged fallure ir the written
examiration on All Indis basis is illegal, artltrcry ond

_;bad»ln lew. There is n0‘prov1slon for following the

examination on All India basis. The present deviaticn

from the practice which was in vogue for:the lzst 3C yéars;

is illegsl and'has not been approved by the Stbnding

Committee of the.Corporation. The alléged failure of

e ll

'
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. the post. Then there was reference to some litigation

‘that the applicants are entitled to be regularised

 the applicants in the written examination cannot be &

| ground to dispenéefwi{h their services. Even if the

applicants have fziled irn the examination, they should
be giQen a further chance to pass ir the examination

for the purpose of being regulerised and confirmed in

- of Smt. M. P. Kulkarni. There are number of vacancies
- in the Corporation and therefcre, there is no necessary

“to dispense with the services of the applicants. On

these grounds, the applicants pray for a declaration
that their services are not lisble to be dispensed with

for alleged fzilure ir the examination, to»res{rain the

_ respondents from'terminating the services of the applicants,

" for a direction to the respondents to regulerise the

b,

services of the applicants and if necessary, by subjecting

them to a regulerisaticn test and for a declaraticn T

without competirg in the All Indis examination and \

" 4or cost, etc. |

3. The respondents in théir reply have stated

that all the applicants came to be appoirted on purely

~adhoc and temporery tasis. They are not appeinted
. regularly ss per the recruitment rules. The applicante!
' services being temporsry, are lisble to be terminated

o at any time without giving any reason, as per the

provisions of C.C.S. (Temporery Services) Rules, 1965.

That the applications are barred by limitation. As

:per thé ‘Recruitment Rules, 1965, a8 c¢andidate ‘to:

become a Lower Division Clerk has tc pass a open

competitive test. However, when there are vacancies,

in administrative exigencies, stop=gap errangement is
19° P
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~made by appointing candidates on adhoc baéis.

. They

can continue till the regular candidates are}seiected

and appointed. The 1997 Ail India Examination was held

by giving public advertisement for filling up

of 550

vacancies of Lower Division Clerks all over Indis.

The reSQlts of the examination have been decl:
+all the applicants have failed in the examirat
'ruies proviée for an open competitive examinat
it is for the respondents to decide whether it
be on All India basis or regional basis. It i
stated that since the applicants have applied
post-in»question and participated in the recru
processvahd appeared in the examination, they
estopped from challenging the correctness or 1
of the-éelectioﬁ.processféfter becoming unsucc
in.thé4examiﬁa£ion.; The appliéénts have no ri
the post in quesiion since their appointments
~and temporary. IheuquestionApf-regularisatioh

“services of the applicante does not arise, sin

red and
ion. The
ion and
should
s also
for fhe'
itment
are now
egality
essful
ght to
aré adhoc
-of ~the |

ce the

mode of selection is by way of pas§ihg in the written | f

examination, typinc test and intervieﬁ. As fa
litigation of Smt. M.P., Kulkasrni is concerned,

statéd that it wae an individual case and furt

r as the
it is

her,

inspite of succeeding in the litigation, she h
joined in the services. It is nct a judgement

‘That since the applicants have feiled in the e

as not
in rem.

xamination

and since their appointmenté ére adhoc and temporery,

they have no‘right to the post in question and

not éntitled to any of the reliefs prayed for.

they are

wha
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a4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
fhfough Employment'Exchange after scréening them,

passing the typing test, etc., the appiicantsare entitled

to continue in service and their services are to be

regularised and if necessary, they should be subjected
to a departmentcl examination. Then he quest}oﬁed the
‘legality and validity of the All Indis Examinaéion now
adopted by the respondents by deviating from the old
practice of holdihg the exsmination on regional basis.,
It was argued that the respondents have no ri‘gh‘f."t:'o‘j
‘hold such an examination on All India basis. Then he
aléo attacked the se}ection prbcess on the ground

that the advertisement does not mention the qualifyihg

,,markgvand the rules also do not provide for the same.

On ithe other hand, the Learned Counsel for the respondents
suébo;ted the a;tion tzken by the respondents. and contended
tﬁat,the-question<ofwmegularisa¢ionaofzthe applicants?
 services does not arise when their appointments are (
vnot according to the recruitment rules., He also justified
the action of thé respondents in holding of All India
Exahination in view of the lew declared by the Apex

Court in Radhey.Shyam Singh V/s..Uﬁion~Of India & Others
reported in AIR 1997 SC 1610. He further submitted

'that the applicants having pariicipated in the selection
procéés and took a chence of Being selected and after
becoming unsuccessful, they are estopped from challenging
the sé1e¢£ion process. He also pressed into service that

the applications are berred by limitation.

T: ,’.oo.l4 ‘
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214 3
- 5. - After hearxng both 51des anc going through
the materials on record, we are not satlsfled about
the requndents' contention on the question

of limitation. The applicants have approached this

Tribunal challenging the legality and validilty of the

selections in pursuance of 1997 All Indie Exsmination.

The applicetions are filed within two to three months

after the results were published in 1997. Though the

applicants came to be appointed in 1994, 1995

their immediate cause of action is aprrehension of

termination of service in view of the results

of

1997 All India Examinationi A person need net rush

to Court unless his rights are threatened. Since the

appllcants had continued as Lower DlVlslon Clerks from

the respectlve dates of their sppointment, there was

'"no 1mmediate urgency or necessity to rusk to Court.

But the cause of action arose for the applicants only

\%hen they failed in the exominastion as per the results

. ' : N / .
published and there was a serious threat or apprehension

of their services beiny Jispensed with tuv acco

the regularly selacted candidates. They have

omodate

come to

Court within two 12 three months after the results of

the examinations were announced. Hence, we do not find

any'merit in the plea of bar of limitation.

6. ' The points that fall for determina

these applications are =

(i) Whether the applicants' services a
to be regulsrised, and if necessa:
subjecting them to 2 departmental

examination/{

G4

tion in

re liable

v, by

test or

anc 1996,

S
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(ii) Whether holding%of All Indis Examination‘

for recruiting Lower Division Clexks to
E.S.I. Corporation is illegél and the
1597v5electioh Process is liable to be
quashed ?

Whether the applicants are estopped from

questioning the legality and validity of

the 1997 Selection Process ?

\\\ (iv) What order 7%

7 POINT NO, 1

At number of places in the application and number.

of times during the course of argument, it was'pressed by

the Learned Counsel for the appllcant that the appllcants'

service should be regularlsed and if necessary, by g1v1ng

a directlon to the respondents by subJectlgg the applicants
to a written test or departmental.examination. In our .view,
the‘whole concept of the applicants thaf it is a case of -
regularisation of adhoc appointment is miscohceived. We

are concerned about appointment under the Recruitment Rules,
1965. We have gone thrdugh the recruitment rules more than
once and do not find any scope for‘adhoc appointment, much
less regularisation of adhoc appointment; The recruitment

rules are in page 35 of the Paper book of O.A. No. 1180/97.

‘The recruitment rules only provide for appbihtment'on ‘i

regular basis by holding a open competitive examination.

Admittedly and undisputedly, the applipénts have appeared

for the said open competitive examination held in 1997
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l
and it is also an admltted fact that in the &esults
published by the respondents, the appllcants¥ names

or registered numbers are not shown (v1de the notification

regarding results of the exsmination which is at page 53

of the Paper Book).

The recruitment rules provide for a direct

‘recruitment of Lower Division Clerks by an Open

Competitive Examination (vide Rule 21 of théiRecruitment

Rules). Then those who have qualified in the written

examination will be called for a typing examination

RS 0 GV

and then they will be called for an interview and

‘then final selection is made. The rules nowhere provide

for an adhoc appointment or regularlsatlon of| an adhoc”

candldate by holdlno a departmental exan;natlon. I

4’/
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Therefore, the whole theory- of. the appllcants that

they are to be regularised, if necessa;y by holding

a departmentzl examination, is misconceived and not

borne out by the recruitment rules. If we tell the ' o

© ey ke i b A e Cme i o

respondents to regularise the services of the| applicants .
ané if necessary, by subJectlng then to 3 departmental_ ! ?
test, then our direction will run contrary to| the ! i‘l?>

recruitment rules anc we will'be commancing the respondents

to do somethlng which is not permitted by the| rules.

| ,
A Jud1c1:l review. cannot be exerc1sed to oxve.a dlrectlon

to the Government to do something contrary tolrule
It 1slnot permissible in law. A 3ud1c1al rev1ew could
be exercised only if any department of the Government is

not conforming itéélf to the rules. But here, the action

0ee17.
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taken by the respondents is fully within the four

corners of the recruitment rules. Hence, we cannot

“wgive any direction.bo the'rggpondénts to regularise

- N
the servize of the applicants contrazy to the recruitmept

rules.

8+ . The Learned Counsel for the applicant
placed reliznce on an unreported judgement of this
Tribunal dated 30.03.1988 in Transfer Applicétion No.
452/86 §Trimbak Punjaji Adke V/s. E.S.I. Corporation

& Others f. Even in that case, the Tribunal noticed
that the applicants in those case had failed in the
written examination number of times. Infact, in para 5
of the judgement the Division Bench observed that the
applicants in that case are not eligible for regular
appointment since they have not passed thé examination.,
Then it is furthasr observed in the same para that to
regularise a person who has failed in the examination
would be promoting inefficiency in the E.S.I. Corporation.
But howevar, as a concession, a direction was given to
give one more opportunity to the éepplicants in thmse

case ts pass in the examination. The Tribunsl has not
1zid down any proposition of law. But on facts, it
thought of giving 2 one time concession to the spplicants
of those case to appear for another exémination. A
decicion could be relied on as a precedent if it Jdecides
any-question of law. The Tribunal in that csse has not
13i2 down a proposition of law that in every case an

adhoc appointee should ke given one more opportunity for.

passing an examination. A direction given on the facts

L3
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of that case cannot be treated as a pfecedent in the

.
*y
L
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present case, Even otherwise, we will presently point
out number of decisions of the Supreme Court where 2

N \~ Ve -
L&?Qéd{ciif view is taken that no adhoc appointment can

be regularised contrary to statutory rules.

N
ST TE U

9. - An identical case of adhoc L.D.C. Officials %5} ;fF
of the same E.S.I.'Corporation has been considered by the '
Supreme Court in an unreported judgement dated 10.03.1992 1
in the case of Director General, E.S5.I.C. & Another V/s, ;ﬂ %Tx";
Shri Trilok Chand & Others in Civil Appeal No. 5302-of 1992 | (w !
and connected cases. In that case also a Division Bench |
of this Tribunal at the Principal Bench had giyen a direction
_@b the E.S.I. Corporation to regularise the sefvice of vv S -
the applicants of those cases. That was also & cagé | : L

where some candidates had been appointed as adhoc i}D.Cs.

since regular recruitment took time, Those adho%rappointees
contended that they should be regularised though regularly, ‘ /T
selected candidates are now available,Though that argument 3 B i
found favour beforevthe Principal Behch of the;Tribunal, I -
the Supreme Court rejected that contention. The Supreme (5-,‘.@
Court's view is that, when  regularly selected candidates
are available, the question of regularisation of adhoc

employees will not arise. Therefore, the decision of the

A !
e T oY

Tribunal was reversed and the applications filed by the '

applicants were ordered to be dismissed. Even in the present j

case, regularly selected candidastes are now available

as per the results of 1997 Selection Process and that

| -

cannot be with-held or stopped to accomodate the applicants [ -.: + . "
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and, therefore, the question of regularisation of
their service does not arise in view of the decision.
of the Supreme Court ixf%iidentical case of the same

department,

10. The Learned Counsel for the respOndents

has brought to our notice some authorities on this point.

51( - In 1994 (27) ATC 56 § J & K. Public Service
iss@mission & Others V/s. Dr. Narinder Mohan & Others §
\\t e Supreme Court has pointed out that‘adhoc appointment -
in violation of statutory rules and regularised by
elaxing the rules, was invalid. It was further p01nted
out that such adhoc persons should be replaced by peLsons
regularly recruited according to rules. It is clearly
p01nted’out that relaxation is not possible wlthout
subgecélnc the candldates to open competltlve examination
as per\rules. Even the Government has no power to relax |

>such'a'rule. ' -

It is clearly mentioned in para 11 of the same
reported ‘judgement that the temporary employees are also
entltled to compete alongwith others for regular selectlon
but if he is not selected, he must glve way to the regularly
selected candldates. It is further p01nted out that

flthe app01ntment of the regularly selected candldate cannot
be w1th-held or kept in abeyance for the sake of such an
adhoc or temporary emplovee., 1In the light of the law
declared by the Apex Court the appllcants cannot ask

R
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for regularisation, except according to theirecruitmeﬁt
rules. Since the applicants have failed inithe open
compétitive examinati@n held in 1997'and when regularly,
selected candidates are available, the applicants have

to give place to the regularly selected candidates,

In a case reported in 1996 LAB IC 588

{ Dr. Kashinath Nagayya V/s. State of Msharashtra & Others § |

an adhoc appointee was working for eleven Years but he
was not selected in the regular recruitmént.? It was
observed that the applicant has to give place to the

candidates who are regularly selected and appointed..

In P, Ravindran & Others V/s, Unio# Territory

of Pondicherry & Others reported in 1997 scc (L&s) 731,

I . ) ‘
it wis again a case of adhoc appointee working for number

of yéars. The adhoc appointee also applied for regular

seleéiion but not selected. 1In those circum#tances, the-

Supreme Court observed that the rules cannot be bypassed

by issuing a direction for regularisation of!adhoc persons.,.tg;;a,;,;:

In that case, some lecturers had been appointed 6n adhoc

basis and though they were not selected duridg regulaf

selection, they approached the Tribunal for fegularisation

of their service. The Tribunal rejected the claim on the

ground that when.regularly selected'candidatés are available,.¢ﬁ.~

the Tribunal has no power to issue direction for
regularisation of the service of adhoc emplojees. The
Supreme Court confirmed the said view of the Tribunal

and dismissed the appeal.
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In 1997 S5¢ L & S 331 | E. Ramakrishnan &

Others V/s, State of Kerala & Others { similar question
arose about regularisation of adhoc employees. The
Supreme Court found that the applicanis in that case

were appointed dehors the said rule and working on adhoc

" basis for about fourteen years. The High Court refused

the relief of regularisation. The Supreme Court observed

tha» no regularlsatlon could be granted dehors th° rules.

The Supreme Court has aggin'considered this
question in the case of Santosh Kumar Verma V/s, Statb
of Biher | 1997 G (Les) 751 {, where.also the question

whether v ‘ o : -
was(the service of adhoc appointees could be reqularised
or not. The Supreme Court observed that regularisation
in vielation of recruitment rules cannot be made. The

Suprene Court confirmed the order of the High Court which

“had refused to issue any mandamus for regularisation of
b

the service in contravention of law,

- If we now grant the rplief of regulerisation,
we will be bypassing the recruitment rules. The applicants

have taken a chance to participate in the regular

selection'by appearing in the written examination held in

1997. They have failed in the examinstion. Thérefére,

the aop11c3nts w1ll have to give way to the rejulorly

- selectcﬂ candidates and there is no provision in the
recruitment rules for regularising the service of an
adhoc appointee., Even in future, the applicanis can

99 on gppearing in the examination as and when held and

if.they succeed in the examination, they will get a tigﬁt'
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forAbéing aprointed as a L.D.C, in the £.5.1, corPOration. : %“v_

The prayer for regularisation is not permissiible as per

e
et
S

+

the recruitment rules and, therefore, the applicants .
are not entitled to thevprayer for regularisation,

Point No. 1 ie¢ answered accordingly. R

11, POINT ND. 2 :

The Learneﬁ Counsel for the acplicants ét the
time of argument questioned the legality and walidity

of helding an All India Examinaiion. ~He pointed out

that fer the pasi s0 many yeers the department was :
holding examinafiqn at the regionel or zonal level and ;

for the first time in 1997, an examination at|All India {
level is he;d. ‘Thg Leérned Counsel for the respondents ; )
, submitted-that fhough‘preyiously examin§¢idn was.held at |
regioneal level;'the deparﬁmgnﬁlhas ndw:aecided'to'hold an

All IndiahEXaﬁinatioﬁvih the light'of‘§he law declaféd by

the Supreme Court in Radhey Shyam Singh's case.

Though some allegations are made in the-O;A..
- regarding/validity of holding the examination |at-All - ,Q:"

Indis level, no relief is cleimed in the prayer column

for guashing the 1997 Examinatioﬁ and the results declared
,ih‘consequenceféf*that examination. The relief claimed is
6nly to,regaiarisé the service of{the applicant by‘holding
a departmental examination, if necessary, and ﬁﬁeif '
services shbuld.hat'be termihéted. There is no préyér

~ for declaring that the 1997 All Indis Exsmination is.
fillégal and bad in law and it should be quashec.“How.could

we grant e relief in the absence of a specific prayex in
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the application. .Further:‘anwainding of ours holding
thaf the 1997 Examination was illegal will affect tﬁe'
candidstes who were successful in the 1997 Examination _
and who have passed in the written examinztion and now
selected after the typing examination and interview.

If we accept the contention of the applicsnts' Counsel
and declare the examination as bad in lew, then it will
vitally .-afféct the 550 candidates who have now been
selected as a result of the 1997 Selection procevg.'
Those cendidates or atleast some of them, are not made
parties to this applicastion. 1In a mqtter like this, a
Court or Tribunal should not give & relief which is
going fo vitally affect the persons who are nbt made

parties to the application. Further, as slready stated,

there is no prayer in the application for quashing;thé

1997 Examination or aﬁy'other consequential relieé in
respeét of the selection of candidates in 1697 Exémination.
Hence, on both these grounds we cannot consider the
applicants!' present contention that holding of an All

India Examinetion is bad in law.

12, Even after expressing our view that no

relief could be granted in the absence of specific

~prayer and further, no relief can be granied in the

absence of persons to be .affected vitally by any order
passed by us, still we coﬁsider the contention briefly

and give our views on merits,

The 1965 Recruitment Rules only provide for

an "Open Competltlve Exrmlnatlon" for selection of
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Lower Division Clerks. It does not say whether it
should be on All Indis basis or regional baslis, .It

may be,ir the past.the department was holding the
examination at regional level. Whether the examination
is held at the regional level or 2ll India level, it
will not be bad in law because rulee only say 'Open

Competitive Examination'. It is, therefcre,|left

to the Government-to adopt whichever tYpe of lexamination
they may deem fit in the circumstances of the case.

In our view, the question whether the examlndtlon should

be held at the regional.levei or All India level is a
policy matter. Previously, the department was holcding ' ?.' .

the examination &t regiocnal level and now they have

SWitched over to All Indiz level. As long as hoidihg of | yG:;"

. .
N .
1 N |

Ali India Examination is not prohibited by thle rules,
. then the Cqurt cannot 1nterfere with the polilcy decision
of the Government to hold the exomlnatlon at All India
.level, Suppose the rules had prov1oed tkat Competitive
examlnatlon shoulo be helc at the State level or Zonel
level or Reglonal level, then the Government will have no
discretion or right to hold tﬁ? examination att All India ;j':qii
Jevel. Similerly, if the rule had mentioned that the -
examination should be held at All Indis level) then the
Government cannot hold it at zonal level or regional level.
In- this case, the rule is silent on £his point. Therefore,
it is a metter left to the policy decision of the
Government eitﬁer to hold:examination at regional level

or at All Indis levei;
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13, - In'the pfesent case, the respondents have
come out kith é valid reason as to why for the first

time in 1997 they held the examination st ALl India level,
The .reason is £ha{c, the Supreme C:'ouft‘has declzred that
such types of examination should be hel¢ at All Indis
level andjnot at zonal level;{-Réiiance is pleced on

Radhey Shyam Singh's case reported in_AIR 1997 sC 1610.

That was a case where, for selection of g
candicdates to differeht posts in the Customs Department,
the recruitment was sought to be made on zonal basis, ;

That means, though the examination is held on All India |

basis, selection or recruitment was made on zonal basis.
Separate merit list had to be dxawn for different zone .

in respect of candidates who appeared in various centres

within the particular zone. The said process was ?;
- challenged before the Principal Bench of this Trikunal

by filing'aﬁ apblication.. The application came to.te
.dismiésed by the Tribunal at the admission stage. Then
lthe matter was carriéd'in appeal beforé_the Supreme Court.

é;en in that case, it ﬁ%s canvassed before the Supreme

Court by the other side that this practice of selection

on zonal baéis was in vogue from 1975. It Was, therefore,
submitted that it hasstood the test of time and such a
;selection at zonal level should not be quashed. The j
. Supreme Court Tejected this contention. It was helc
that doing selection at the zonal level is bad in law ;é
and that the selection should be made on All Indis basis. |

‘The Supreme Court has clearly ruled in para 8 of the

) 0.026
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violates the pr1n01ples ennunc1ated 4‘ Art:

!
Therefore, t

of the Constitution of India.

Court has clearly'held that the selection s

'by-holding_examination atiAil Indis ieQel.
, N : :

In view of the law declared by

Athat zonai basis selection is bad 1n;law‘an

on All India basis, if the respondents hold

'reported Judgement that such selectlén at zonal level

cles 14 and 16

he Supreme

hould be made

the Apex Ceurt
d it should be

the examlnatlon

in 1997 at All Indiz basis, it cannot be said that it is

«1lleaal or bad in lsw., The law declared by

Court is binding: on everybody under Artlcle

Constitution of India. If the respondents

implement the law declared by the Supreme C
- Tribunal cannot find fault with -the Governm
doing the recruitment by holdlng ¢X§Wlnat10

| ZEN

India level, as has been .done in .this case.

‘The Learned Coﬁneel for the'appli
relisnce &n an.observafien_at pare 10 of th
judgement that it is open te the Government
zonal seleetion for some posts. If may mak
for that purpose in the licht of the guidel
by -the Court from time to time. It may be
the respondents are stating that they;do no
zonal seleetien and they want All India}sel
Liberty is given to the Government td'make
‘ for reserv1ng certain posts on zonal b351s
‘the Government has not formul;teditgcgzgzrv

" ‘posts on zonal basis. This observation wo u

e o e el e b} . S % % mo
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the Supreme
‘141 of the
want | to
ourt, this
ent for

n a?’All
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cant placed
e reported
to-make

e a scheme

ines given

sd.' But nere,.
t'want

ection.

a schemer

. In this case,

e certein
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to the applicantﬁonly if the Government formulates
its scheme as suggested by the Supreme Court, Till
such a scheme is formulated by the Government, the

applicants cannot challenge the validity of the

recruitment All India level, which is in conformity

with tRe” law declared by the highest court of the land.

‘Another contention of the Learred Counsel for

the applicants is that, the Supreme Court has observed

(:\4that its judgement should have prospective application

and will not apply tobwhatever selection has been made

“under the impugnedﬁprocess of selection. 1In our view,
this observation will not help the applicants in any
way. The app{}cants are not selected in the impugﬁed
selection of_l997;' If py chance, we had held that the
1997 Selection is bad,.then we cguld'have given a

. direction that the impugned selection of 1997 is saved -
but in futuré,'the quernment-should not make selection
as- per that procedure. Sinée the Supreme Court has
held that zonal wise seléction is bad, it did notiwant

to interfere with the zohal-wise selection already made

- as per the impugned selection of 1993 advertisement.

Though the Supreme Court held that zonal selection is
bad, it did not want to quash the'selection-already made
as per the 1993 advertisement but it observed that the
law lsid down by, it should be applied prospectively in

future selections. That is why, the respondents want

to apply the law declared by the Supreme Courtfir the

future selectiom. The judgement of the Supreme Court is

dated 15.02.1996 but the present examination-is held in 1997, ,fﬁ

L
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- list and then select the/fcandidates among t
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Therefore, the All India examination and Al
selection is in conformity with the law dec

Supreme Court. We do not find any illegali

.

1 India
ared by the

ty or infirmity

in the 1997 Examination and sgleetidn5procedure.

14. Another point canvassed by the
Counsel for the applicants is that, qualify

marks is not mentioned in the advertisement

Learned
ing or passing

or rules.,

Since this is a selection procedure, the question of

minimum marks for passing the examination d
apply. It is brought to our notice that tw

odd_céndidates had appeared in thé examinat

es not
o lakhs and

ion. How '

céh one fixvqualifying marks or passing marks for such

an examination. Suppose tbé rules had fixg

d 45 marks or

4

50 marks as psssing marks, then theré?ﬁéf“ be one lakh

candidates .who have obtained those marks. Although

-+

one lakh candidates cannot be called for in
of suitable multiplies for short-listing th
4s a well-known ﬁfinciplé. then the depart
ﬁolding examination for two lakhs and:odd_c
‘they candot prescribe any'quaiif?ing marks

may have to select twice or thrice the requ
of candidates for purpose of interview. Su

are 100 posts, then the department may call

candidates for the purpose of interview as

also plsce on record that the Learned Couns
respondehts has since produced a copy of th
letter in a sealed cover.' We have perused

letter dated 14.08.1998. It says that the

terview, adoption
e candidates

ment is
andidates,

at all. They
ired number

PP OSse there
200 ‘or 300

per the merit
hem. We may

2] for thev

e confidential
that confidential

Director General

0002

Y . .
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has approved the decision of determining the cut off'
marks to call the candidates for typing test as three times
the number of vacancies in each category. '1In the present

case, we find that there are 550 vacanC1es and therefore,
T Al

1600 candldates have been called for an% that will

satisfy /Ahe requirement for short- llstlng the candidates

the decision approved'by the Director General

E.S.I1. Corporation. 'This procedure of short-listing

f candidates cannot be said to be illegal or contrary

\\)to any rule

\

N

One of ihe contentions of the Learned Counsel
for the applicant is that there is nothlnc to show the
con01ous decision on the part of the Dlrector Ceneral or
Standing Committee to hold All Indla Examination, We
have already referred to the confidential letter datedfw
14.08.,1998 where also it is clgarly mentioned that f

¥

examination has to be held on All Indis basis because %f

| the judgement of the Hon'ble Supreme Court in the case of .

Radhey Shyam Singh & Others. Therefore, this also goes

to show that the Dlrector ueneral has taken a con01ous |
decision to make recruitment .on All Indisa b351s by holding
examiﬁation at All Ind1= lavel in the light of the law

deélared by the Sup:eme Court in Radhey Shyam Singh's case.

The argumént that all posts cannot be thrown
open on All Indias basis without keeping some reser&étion
on regionél basis has no'merit in the light of the law
declared by the Supreme Court in Radhey Shyam Singh's bése.
It is open to the‘GovérnméAt to take a policy decisidn’to

restrict certain posts on regionsal basis. But in this case,

; T
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the Government has not taken any such

reserve any post on regional basis. Since
to hold examination on All India basis is b

dec151on of the Surr“me Court, we find no 1
N

in the same.
Then some grievance was

ey amine Staff Seliect

fes)

tion is net held by the
This was explained by the Learned Counsel f
resporndents theat Staff Selection uonm7551on
its inability to hold the examination for w
directioh and even reguested the debértment
their own arrengement. The Learned Counsel
~respondents placed before us the letter dat
written by the_Under-Secretary of the Staf

Comaission, which is a part of D.O.P.T.

‘The Lesrned Counsel for the app

brought to our notice the decision of the S

g3 'dlng m@nlﬁal college admission reporte

-~

Te
{1993) 3 SSC 332 { Sharwan Kumar V/s. Direc

of Heaith Services and Another {. In that

the Supreme uou;u as

approved the scheme introduced by the HMedic

in which lSh seats had been res ervef to be

at all Indis level. Even in the Radhey Shy

-

case‘the Supreme Court has'obse*ved'that_i'
vthé,Governmeﬁt to prepare & scheme under wh
vacancies can be filled up at regional leve
purely a policy decision to be teken by the
and unless

a Court or Tribunal cannot do anything in-i

not laid down any law

such policy decision is taken by

decision to

the decision
ased on thé

llegelity

at tﬁe

ion Zomnittee.
or tﬁe

has expressed
rant of

fo nake

fbr the

ed 13.03.,1996

Selection

als

Q

ticant
upreme Court
d. in

tor General

.

ecision
but only

al College
filled up
am Singh's
is open to
ich certsain
1. It is
Covernment

the Government,
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For the above reasons, our finding is that

no case is made out for interféring with the 1997 Selection

Process. Point No. 2 is answered accordingly.

164 . Before considering point no. 3, we may have
o make some observation regarding the nature of

appointment of the applicants.

In this case, among the 32 applicants there
7y

-is no dlspute tha» as far as ﬁfappllcants are concerned

the condition mentioned in the order of appoiniment is

that, the appointments are purely temporary and adhoc

e

and further, it is made as.a stop~gap arrangement and

further it is stated that this appoxntment is subject to

further orders or till regular incumbents are made

available by the Staff Selection Commission, whibhevér is
eérlier.v Then there is also a further condition that the
services can be terminated at any time without giving any

/7
reason. In view of these conditions, there can be no

- difficulty to hold that the appointment of 24 applicants

is purely adhoc and stop-gap arrangement till further
orders or till the avaiiability of regular candidates.:
'But the Learned Counsel for the applicant submittea ﬁhat'
in case of remaining 8 applicants, there are no such
conditions and therefore it must be taken as regular
appointment. One such appointment order is at page 32

of the Paper Book in 0.A. No. 1211/97. This is in respect
of Ujwala G. Ruke, but who is now known as'Smt. Ujwala A.

Mohite. It appears, after marriage her surname is changed.

Tien o4
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In the appointment order at page 32 it is sqown that
the appointment is made on temporary basis.| This
appointment is made subject to conditions of service
35 per rules. The appbintment is liable to|termination

without assigning any reasons at any time. |Though ﬁhe

word .'adhoc!' is not used, the order clearly|shows that
it is a temporary appointment and subject to termination
at any time without giving any reason. However, the

appointment is as per service conditions as; per rules.

Then the Office Order of appointment of these ,}i;fa'
eight applicants is at exhibit R-l1, page 19 of the ;fié“ ol
“written statement of respondents, This is |an Office o |

Order dated 14.12.1994 and it applies to the applicant
.

in 0.A. No. 1211/97 and 9 others. It covers all the SR

eight applicants whose appointments are similar to the ’ };f f;p,

PpR—

appointment at'page 32 of ﬁhé Paper Book in O.A. No.
1211/97. 1In this office order it is clearly mentioned
‘that it is made on a purely temporary aﬁdladhoc basis

and as a stop-gap arrangement. It is subject to

- Ry

conditions of servicesas per the 1959 Act.| The services
are lizble to be terminated at any time without giving
any reasons.. The copies of. these orders ére sént to all
‘the appointees and one ﬁore copy is sent_to‘fhé Gene:al

aSecretary of theéEmployees‘ Uﬁion. On the face of this

order, it is too late for these eight applicants to say

that their appointment was not adhoc or'témporary.

Infact, the Learned Counsel for the respo+dents brought
to our notice that letter written by the department'to
the Employment Exchange to sponsof name$..or the purpose

of adhoc appointment. We have perused4that'letter,

ﬁawhere also it is mentioned that the candidates are
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required for adhoc appoirtment. In our view, all the
32 applicants are appointed purely on adhoc basis and 2
as a stop-gap arrangement till the availability of

regularly selected candidates.

1 POINT NO, 3 :

\\> ‘All the spplicants have applied and then
(i\appeared in Lhe 1997 Examination., They took a chance
\\\ to succeed in the examination and getting selected on
regular basis. Unfortunately, all of them have feiled.

‘Now the spplicants cannot turn arounc¢ and question the

very foundation of the selection process. The princicle
of estoppel gets attracted in a matter like this. We

are fortified in our view by the two decividns of the

Apex Couf% of whlch one was relied upon by the:

'Learned/Counsel for the respondents.
I

a1 b A — A et mn e e e

g

| In 1997 (2) SC SLJ 157 Idnrversrty of Cochln
' V/s. N.S. Kanjoonjamma & Others( where the Supreme .
. the oM
Court observed that when[candldates a chance and appeared
in the examinaticn and failed, they are estopped later

to challenge the validity or correctness of the procedure.

| In AIR 1986 SC 1043 | Om Prakash 'V/s. Akhilesh
‘Kumar Shukla & Others f in a similar matter where a
party challenged the recruitment procedure and holding

of the'examination, etc. After having appeared 1n the

examination and falllng in the same, _the Supreme Court
VS . '
observed that the appellant hadﬂappeared in the

. ekamina{ion under protest and he filed the petition only

.
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after he had perhaps realized that he would not succeed

in the examination. In such circumstances, the party

should not have been granted any relief by the Hich Court.

For the above reasons, we hold t?at the
applicants in these cases havigg take& a chahce to get
selected by participating in the selec%ion process, are
now estopped from questioning the validity of the same

in view of the above two decisions of the Supreme Court.

The Learned Counsel for tqe app%icant
contended that even in Radhey Shyam Singh's|case, the
applicants had participated in the exgminat;dn and still
the Supreme Court granted the ;elief. Iﬁe éerusal of
the judgement shows that the applicants in %hat case ¢
had complained about the selecfion process Lnd then

=

participated ingthe selection pfocess under protest,

Further, the Su%reme Court dicd not grant any relief to

5 .
_ the applicants in that case. Though the law- was

Y
declared that selection should be made on|the basis of
All India examination, the Supreme Court did not grant
s AMMd ok
any relief to the applicant white setting aside the
selection process. The Supreme Court made| it clear thst
the impugned selection should not be affected by their

order and their order should have only prospective

.application.

Point No. 3 is answered 'in the affirmitive.

-

18. POINT NO., 4 :

In view of our findings on p?ints 1l to 3, 3ll

these applications will have to fail. ‘We|have.no doubt
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sympathy for all the applican%s bgt we cannot grant

any relief contrary to the rules. Since the applicants
are now working on adhoc ba§is, they are entitled tb
continue to work there till regularly selected candidates
are appointed and come to take charge. We theréfore,

6nly direct that services of the applicants should not

be termingted till regulaf candidates are posted in their

nd comeg to tske charge. Suppose a reguler
idate may be appointed and posted in a‘particular

ace and that candidate may not turn out due to some

Ki
réason or other, in such case, there is ho necessity

o relieve any of the applicants. fherefore, even if

\;:j%he respondents wanﬁf to issue terminaticn order, then

| they may make it effective from the date the new

L e

candidate takes charge in that particular vacancy.

Another thing wé would like to observe is
that the applicants are at liberty to appear for
similar selection examinations as and when notified by

the respondents. In such a case, the respondents shall |

give relaxation of age to the applicants for the period

for which they have worked in the department on adhoc

basis as per rules.

19. In the result, all the thirty-two applications

vinbfaan,
are dismissed. The'impagﬁ;a order passed in all these
cases”is hereby vacated subject to the observations made

in para 18 above. In the circumstances of the case,

&

there will be no order as to costs,

+
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