CENTRAL ADMINISTRATIVE TRIBUNAL
MJMBAI BENCH

ORIGINAL APPLICATION NO.: 1180 TO 1211/97.
Dated the _7: g’ﬁ" day of ﬁu?%}" _y 1998, J

CORAM :

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,
HON'BLE SHRI D. S. BAWEJA, MEMBER (A).

Ms. Subhangi K. Kutarekar, -
employed as L.D.C, in L.O,
at Jogeshwari. o N

Residing at - | £
2/8, Omprakash Chawl, . Applicant
Bandrekar Wadi, . : ' 0.A. No., 1180/97.

Jogeshwari (East),
Mumbai - 400 06.

Smt. Vidya A. .Naik, &
(Ms. Vidya S. Naik), ‘
- Employed as L.D.C., in

J03-A Section at | :
. Lower Parel, E.S.I.C. i>‘

pbdicant in O.A.

Residing at - 1181/97 &

Rablai, Post Sopara,
Taluka Vasai, 3
Dist., Thane, Nalasopara (W),
Pin Code - 40F 203. j

Ms. Pratibha B, Desai, §
_ employed as L.D.C. in
. fi.R. Dadar in E.S.I.C.

Residing at -

8/43, Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,

Bombay - 400 013.

‘e e Applicant in Ovo

MERCAT WD

Smt. Anushree M. Mane,
(Ms. Sushila R. Patole),
employed as L.D.C., in
Ins. Br.I in the Colaba
Office of E.S.I.C,

Residing at -

" Mankar Building, Room No, 4,
First Floor, New Prabhadevi '

Road, Mumbai - 400 025 { :

.« Applicant in 0.A,
No, 1183/97.




Smt., Ujwala R. Yerunkar,
(Nee Ujwala A Rane)

employed as L.D.C., in Ins-~1
in Colaba Office of E.S.I.C.

- Residing at -

D-23, Ambedkar Nagar,
Senapati Bapat Marg,
Elphinstone Road,
Mumbai - 400 013,

Ms., Sunite M. Lohate,

(Smt. Shalini Dinkar Sonawane)
employed as L.D.C., in the
Policy Section of the Colaba
O‘fflCP Of the Ea)oIo\Jn

Re51d1ng at -

Room No. 8, Prab Chawl No. 11,
Jawaharbhal Plot,

Bhatwadi, Ghatkopar W),

Murabai = 400 084.

Smt. Sukhada S. Gaikwad,
employed as L.D.C. in L.O.,
~Kandivali in E.5.I1.C.

L

Re51d1ng at -

1/3, Choudhari fhawl
Nbghwadl, Near Ganesh Mzidan,
Jogeshwari (East),

Mumbai - 400 060.

- Ms. Vandana Sarang
employed as L.D.C.
 (Telephone Operator)

at Lower Farel.

Residing et -

. 18/725, D. N, Nagar,

K. P. Road, Andheri (West),
Mumbai - 4OO 053.

Jaywant Y. Chavan

'employed as L.D.C, in L. O.
in Century Mills of E.S.I.C.
and Residing at -

220, Sahajeewan C.H.S.,

2nd Floor, N, M. Joshi Marg,
Near Deepak Cinema,

Mumbai - 400 013.

in E.S.I.C
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Applicant in
0.A. No. 1184/97.

Applicant in O.A.
No{ 1185/97.

Applicant in 0.A.
No.| 1186 /97.

Applicant in 0.A,
No. 1187/97.

Applicant in O.A.
Nol 1188/97.
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

' siding at - - .+ Applicant in

oom No. 157, Gate No. 4, 0.A. No, 1189/97,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055,

s Y

Ms. Sangeeta P. Nesarikar
employed as L.D.C. in the
Local Office at N. M. Joshi Marg.

( Residing at -

2/30, Mithibai Laxmidas Bldg., .- Applicant in
Opp: Piramal Chambers, I.T. 0.A. No. 1190/97,
Office, Parel, :

Mumbai - 400 012 . {

‘Ms. Madhuri W, Desai,
employed as L.D.C. in the
ML in Colaba Office of
.S5.1.C.

Regiding at -

Room No., 7, Bldg. No. 14,
Mahim Policy Colony,
Raheja Hospitel Road,

" Mahim (West),
Mumbai - 400 Ol6.

b,

.. Applicant in
0.A. No. 1191/97.
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3 Ms. Sangita P, Khandare,
employed as L.D.C. in Local
Office at Parel in E.S.I.C. .. Applicant in

Residing at - 0.A. No, 1192/97.
20, Rajendra Niwas, L.J. Road, l
Mahim, Mumbai - 400 0Ol6, ' :

Ms. Savita V. Bankar,
employed as L.D.C. in L.O.
Colaka in E.S.I.C.

Residing at -

Block No. 3, 'A' Wing,

Ground Floor, New Rajdeep Society,
Manish Nagar, Kalwa,

Dist. Thane.

.. Applicant in
O.A. No. 1193/97.
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"Ravindra V. Salvi,

employed as L.D.C. in the
EoSnIoC. and Working i'n :
the Local Office at Kurla.

Residing at -~

25/3, Rachana Apartments,
Swastik Park, S.T. Road,
Chembur, -Mumbai - 400 O71.

 Ms. Sangeeta M. Salunke,

employed as L.D.T. in
A.G. Br. III at Lower Parel
in Bcs-I.U. ) .

Residing at -
2/71, Wani Building,
K. K. Modi Wadi,

Near Swan Mill, T. J. road,
Sewree, Mumbai - 400 Ol5.

Ms. Sangita R. Todankar
employed as L.D.C. in
Insp. Branch in Colaba
Office of £.S5.1.C.

Residing at -

C/G-1, Miranda Apartments,
Veer Savarkar Msrg,

Dadar {(West),

Mumbai - 400 028.

Ms. Ujwala S. Jadhav,
employed as L.D.C. in

[ X ]

Legal Branch at Lower Parel -

in E,S.I.C.

Residing at -

G/9-3, S. G. Barve Nogar,,
Bhatwadi, Ghatkopar (W)
Bombay - 400 -086.

Ms., Sangita A. Madvi
employed as L.D.C. in

M.R. Kurla in E.S.I.C..and.

Residing at -

5/39, Janata Society,
‘Janata Society Marg,
Ghatkopar (.East ),
Mumbai -~ 400 0O77.

RS —

... Applicant in O.A} ;

.i'Appli

No. 1194/97.

No. 1195/97.
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196 /97.

No. 1197/97.
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Smt. Prachi P. Dudvadkar,

(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E,S.I.C.

Residing at =

185, Black Stone Building,
S.V.P. Road, Near Round
Temple, Mumbai - 400 004.

 AJ1t S. Kolekar,

employed as L.D.C. in
103-A Section at Lover Parel

.in E.S.I.C. , :

Re51d1ng at -

E-2-36, Vishramyog Co.0Dp.
Soc1ety, L.T. Road, ‘
Borivali {u est),_

Mumbai - 40C 091.

Agay Satam,
employed as L.D.C. in the
L.0. at Bhandup in E.S.I.C.

Re51d1ng at - S

D-14, Shardadevi~Niwas,
Sunman Singh Compound,
Anand Nacar, ShlvaJl haka,

- Bhandup (West |
- Mumbai - 400 078.

Ms., Rashmi S. Waingankar
employed as L.D.C. in. -
Establishment-I1 at Lower Parel
in E.S.I.C.

Residing at -

- 223/8726, Kannamwar Nagar-1,

Vikhroli (Eest),
Mumbai - 400 083

- Ms. Neelam V. Naik,

employed as L.D.C. in

- Estt. II'in Lower Parel
1n E.JnI C.

'Recldlng at -

23/6, 1st Floor,

- 2nd Khatter Galli,
- Thekurdwar Road,
‘Mumbai - 400 004.

W T e " R

P

.« Applicant in

_ 0.A. No., 1199/97.

" e+ Applicant in O;A.'

No. 1200/97.

oo ‘Applitant in J.A.
‘No. 1201/97.

.. Aoplicant in D.A.
No. 1202/97. |

.- N
. i

...”QApplicant;in1QfA,
~ No. 1203/97.
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Smt. Charusheela S. Patil
 (Ms. Charusheela P, Haver),.
Working as L.D.C. in Estt-1
Section at Lower Parel in
EOS.I.C.‘

Residing at -

i

21/2102, MHADA Vanrai Colony,

Western Express Highway,
Goregaon (East),

Ms. Kanchan V. Indap
employed as L.D.C., in

‘Hindi Section at Lower Parel .

in E.S.I1.C.
Residing at -
19/14, Harttarwala Building,

N. M. Joshi Marg,
Mumbai - 400 Ol1,.

Ms. Rajashree A, Shinde,
employed as L.D.C. in the
Estt.III Section at the
Lower Parel Office at
E.S.I.C.

~ Residing at =

78/14, B,D.D. Chawl,
Worli,
- Bombay - 400 .018..

Ms. Manisha M. Kaskar
employed as L.D.C. in the
L.0. at Andheri in E.S.I1.C.

Residing at -

' YSuraj Venture', 'A' VWing,
Room No. 102, lst Floor,
Behind Paradise Cinema,

Mahim (West), Mumbai-400 016,

Ms. Kalpana M. Redkar
employed as L.D.C. in the
Recovery Branch at Colaka
Office of E.S.I.U.

Residing at - -

Vanita Bldg. No, 1, Room No. 3,
Ground Floor, Vishwakarma Nager,

Nzhur Road, Mulund {(West),
Mumbai - 400 08C.

P

AR IR

Applicant in
0.A: No, 1204 /97.

Ap?licant in

Oo/ . No. 1205/970
Applicant in
OlA. No. 1206/97.

A[pllcant in
3

.A. No. 1207/97.

Applicant in
0.A. No. 1208/97.




Smt.
(Nee Ms, Rajashree T. Gawde)
employed as L.D.C. (Telephone
Operator) in the Colaba
Office of E.S.I.C.

Residing &t - l

28-B/2807, 3rd Floor,
- Ab :ydaya Nagar, Kalachowkie,

Rajashree V, Sawant,

Mumbei - 400 033. {

Ms. Sheela V. Jachav,
employed as L.D.C. in E.S.1.C.
in M.R. Parel Office.

-vResiding at -

. 106/140, Siddherth Colony,
Ali Yavar Jung Mearg,

Bandra (East), - [
 Mumbai - 400 O51. ]

Smt. Ujwzla A. Mohite,

(Nee Ujwzla G. Ruke)

employed as L.D.C. in Estt.II.
at Lower Farel.

- Residifg at =
c/522, R.B.I. Quarters,
. Chembur, Mumbai - 400071.

(By Advocate Shri M.S. Ramamurthy)

1.

2.

VERSUS

Employees'!State Insurance
Corporation, through the
Director Genersl,
Panchdeep Bhavan,

Kotla Road, ‘

New Delhi - 110 OOl.

The Regional Director,
Employees'! State Insurance
Corporation, Panch-deep,
Bhavan 108, N. M, Joshi Marg,

~Lower Parel, Mumbai - 400 Ol3.

C ( BY Advoca'te Shri V. .Do Vadhavk er)
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Applicant in
0.A. No. 1209/97.

‘Applicant in

0.5, No. 1210/97.

Applicant in

0.A. No. 1211/97.
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_.The respondents have filed reply.

- the interir order.

_for the appllcants and Mr. V. D. Vadhavkar, t

... ‘necessary for~deciding-théspoints'of controve

¢ 8 @

ORDER
{ PER.:

These‘are thirty-two applications
the respective applicahts on identical allega
Since anle
interim order was passed by the Tribunal in f
the applicants, the respohdents pressed for v
It was also stated that re
selected candidates had to be given an appoin
the interimvdrder isvcoming‘iﬁ the way. In t
circumstances and since the point involved is
short point, by cohsent,we are disposing'of 3
applications at the admission stage itself.

heard Mr. M. S Ramamurthy, the Learned Senio

SHRI R. G. VAIDYANATHA, VICE-CHAIRYAN {

filed by
tions.,
x-parte
avour of
acating
gularly
tment and
hése |
also a
11 these
We have

r Counsel.

he Learned |

Counsel for the respondents. Since we are di

the applications at the admission stage itsel

referring to the pleadings briefly, so far t

2. Ihe'facts are briefly as follows

All the thirty-two applicants hav

sposing of
f, we are:’
ey are

rsy.

& been

appointed on adhoc/temporary basis as Lower Division

" Insurance Corporation, Bombay.

were appointed in 1994, some in 1995 and som

Clerks in the Regional Office of the Employee

Some of the 3

[{»

(vide chart at page no. 33 of the Paper Book
No. 1180/97_which givesthe different dates of
of the applicants and their service partiéula
is stafed that all the applicants came to5be

by the Employment Exchange and were selected

|

s' State

pplicants

‘in 1996

in O.A.
apboihiments

rs). It

sponsored

as
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Lower Divicion Clerks in regular scale of pay after

passed the typing test and were successful in

erview and medical examination. There wés no
ondition.mentioned anywhere thet the spplicants

have to pass & further examination oriﬁeét for being .
regulariéed. The applicants were appéinted agaihst
substantive vacancies. The recruitment is governed

by the E.S.I.C. (Recruitment) Regulatiors, 1965. Then
it is pleczded th;t previodsly the E.S.I. Corporation
was filiiﬁg up the_post,of'Lower'Division Clerks by

getting candidates from the Employment Exchange and

'thén holding a written examination and'tYping test
- followed by irterview and medical examination. That

" hitherto selecticns were made to the post of Lower

Divisicn Clerks only on regional basis and not on .

ALl Indis basic. But for the first time in 1997, the

;.Cdrporation adveftiged for fillirg up the posts of

. » b .
Lower Division Clerks by an All India examination.

About one lakh of candidates, including the'applicants,

. appesred for the All India Exsminaztion. In Msharashira

State itself about 25,000 candidates sppeared for the
examinetion. It is stated that for the post of Lower

Division Clerks, which is not an All India_pdsi and not

Nsubject to transfer all over'Iﬁdia, holding of an

. ékamination on All India basis ic illegal, The

applicants hiave been working continuously from the
date of their respective appointments and they héve

to be regularised and if necessary, by-éubjecting fﬁem
to a debartmental qualifying examination., There was
nc necessity for thé.applicants to compete with the

[ 2 1 lo
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open market candidates and that too, at an All|Indis level.;

The results of the written examination held in 1997 has

been published ir the Employment News dated 18/19.09.1997'

which conteins successful lisf of 1600 candidates who

passed the written examination all over India. The

names of the aprllcants do not appesar in the |said llst.
Typing test has been helc for the Candldates who were
successful in the‘written examination. = The results of -
typirg test are awaited. Theh after the typirg iest,
interview will'bé held and'abouf 550 candidates will

be empanelled for fllllng up the vacancies of all over
Indla. It jc¢ stated that in a sister organ1<ct10n,
namely - the Emplcyees':- Prov1dent Fund Organisation,

|

the procedure ie to appoint candidates on regional basis

- Now, in view of the recent equlnatlon and app01ntment

_/-

of candidates who have pdSSed ir. the examlnatlon and -

 in the interview, ‘there is ‘likelihood of the services

3 ,
- of the appllcant belng termineted. Hence,|the applicants

have approacheé this Trlbunal challenging the leoallty
and valicdity of the All India Exanlratlon for filling U“

" the post of Lower Division Clerks. Any action to be taken

by the respondents in terminating the serjices of the

appllcants due to alleged failure inr thke wrltten

examlnatlon on ALl Indlo bacls is 1llegul, arbitrary cnd

' bad in law. Therevls no.prov151on for following the .
_examinatioh-on All India basis. The present deviaticn

from the practice which was in vogue forirhe last 30 yearé,

is iliegal and has not been approved by he Standing

Committee of the Corporation. The alleged failure of

o
Lol
T
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the applicants in the written examination cannot be a

" ground to dispense with their services. Even if the

applicahts have failed in the examinaticn, they should
be given a further chance to pass in the exemination
for the purpose of being regulericed and confirmed in
the post. Then there was reference to some litigation

of Smt. M. P, Kulkarni. There are number of vacancies

- in the Corporation and therefcre, there is no necessary

to dispense with the services of the applicants. On

these grounds, the applicants pray for a declaration
that their services are not lisble to be dispensed with
for alleged feilure in the examiration, to restrair the

respondents from terminating the services of the applicants,

. for a direction to thé respondents to regulerise the

services of_the applicants and if necessary, by subjecting
them to a regulerisation test and for a deglaration

that the aspplicants are entitled to be regularised

without competirg in the All Indis examination and

for cost, etc.

3. | The respondents in their reply have stated
that all the applicants came to be eppointed on purely
adhoc and temporery tasis. They are not appointed
regularly zs per the recruitment rules. The applicants!
services being temporary, are lizble to be terminated
at any time without giving any reason, as per the |
provisions of C.C.S. (Temporary Sérvices) Rules, 1965.
That the applications are barred by limitation. As
per the -Recruitment Rules, 1965, a candidate to
become a Lower Division Clerk has to pass a open
competitive test. However, when there are vécancies,

in administrative exigencies, stop-gap arrangement is
Lo 7
. . ~ LA
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made by appointing candidates on adhoc basis.. They

can continue till the regular candidates are 7elected
and appointed. The 1997 All India Examinatio¢ was held
by givirg public advertisement for filling upﬁof 550
vacancies of Lower Division Clerks all over I$dia.

The results of the examinaticn have been declgred and
all thébapplicants have failed in the examiration. The
ruies provice for an open competitive eyamination and
it is for the respondents to decide whether it should
be on All India basis or regional basis. It bs also
stated thst since the applicénts.have applied]for the

|

post in question and participated in the recruitment

procgss‘and appeared in the examination, they are now
éstégped from challenging the correctness or legality
of the selection process after becoming unsuﬁcessful :
in the examination. The applicants have nb ﬁight to
the post in question,since their appointmenti are adhoc
and temporary. The question of regularisatién of the
services of the applicants does not arise, since the
mode of selection is by way of passing in the written
éxamination, typing test and interview, As Tar as the
litigation of Smt, M.P, Kulkerni is concerne?, it is
stated that it was an individual case and fu#ther,

inspite of succeecding in the litigation, she)has not

joined in the services., It is not a judgemeLt in rem.

That since the applicants have fzailed in the! examination

and since their appointments are adhoc and temporery,
théy have no right to the post in question and they are
|

not entitled to any of the reliefs prayed fo"r°

-
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The Learnéd Counsel for the applicants
aintained that since the applicants have been appointed
h rough EmploYment Exchange after screening them,

passing the typing test, etc., the applicants are entitled
to continue in service and their services are to be
regﬁlarised'and if necessary, they should be subjected
to- a departmentzl exasmination. Then'he4questioned the
légality and validity of the All Ihdia Examination now
adbptéd‘by'the responaents by deviating from therld
practice of holding the examination on regional basis.

It was argued that the respondents have no right to

"hold such an exsmination on All India basis. Then he

also attacked the selection process on the ground

- that the gdvértisement does not mention the qualifying

marks and the rules also do not provide for the same;

On thé other hand, the Learned Counsel for the respondents

:suppo:ted the action tzken by the respondents and contended

that the»quesiion«ofgnegulsrisation9ofvthe appiicants*.
serVices does not arise when their appointments are
not according to the recruitment'rules, He also justified

the action of the respondents in holding of All India

Exsmination in view of the law declsred by the Apex

Court in Radhey Shyam Singh V/s. Union Of India & Others
reported in AIR 1997 SC 1610. He further submitted

that the applicants hqving perticipated in thé selection
process and took a chance of 5eing selected and after |
becoming unsuccessful, they are estopped from challenging-\
the sélection process, He also pressed into service that

the applicetions are berred by limitation.

'000014
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5. After hearing both sides and goi%g through
the materials on record, we are not satisfie? about
the respondents' contention on the ‘iquestion
of limitation. The applicants have approached this
Tribunal challenging the legality and validity of the
selections in pursuance of 1997 All India Exdmination.
The applications are filed within two to threle months

after the results were published in 1997. Thpugh the

applicants came to be appointed in 1994, 1995 anc 1996,
their immediéte cause of aetion is apprehensi%n of
termination of service in view of the results/of

1997 All India Examination. A person need not rush
“to Court unless his rights are threatened. Since the
applicants had continued as Lower Division Clelrkc frém
the respectlve datec of their appointment, thire was

no 1mmediate urgency or necessity to rusk tco %ourt.

But the cause of action arose for the applicants only

3 ;
when they failecd in the exsmination as per thel recults

P

published and there was a serious threat or apprehension

of their services being dispensed with tv accomodate

the reguisrly selected candidates. They have come to
Court within two 1o three months after the results of
the examinations were announced., Hence, we dolnot find

any merit in the plea of bar of limitation.

6. The pomﬁts that fall for determina TlOﬂ in

these zpplications are -

(i) Whether the applicants! services ane liable
to he regularised, and if necessary, by

subjecting them to a departmental test or

examination/ i |
L |

wr

—
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(11)  Whether holding of All Indis Examination

for recruiting Lower Division Clefks to
E.S.I. Corpprétion is illegal and the
1997 Selection Process is liable to be

quashed ?

(iii) Whether the applicants are estopped from
"+ questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order ?

7. POINT NO. 1 ¢

At number of places in the epplication'abd number
of times during the course of arguﬁent, it was pressed by
the Learned CUUnsel for the applicant that the applicants!
service . shohld be regularised and if necessary, by glVlng
a dlrect10n§to the respondents by subJectlng the applicants

to a written test or departmental examination. .In'our view,
.- s . ‘ .

~ the whole concept of the applicants that it is a case of

~ regularisation of adhoc appointment is misconceived. We

are concerned about appoihtment undef the Recruitment Rules,
1965. We,have gone through the recruitment rules more than
once and do not find any scope for'adhoc appointment much
1ess regularlsation of adhoc appointment. The recruitment
rules are in- page 35 of the Paper book of 0.A. No. 1180/97.
The recrultment rules only provide: for app01ntment on =
regular basis by holdlng a open competltlve examination.

Admlttedly and undleputedly,,the appllcants have appeared

for the said open competitive examination held in 1997

e R T
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and it ié also an admitted fact that in the results

published by the respondents, the applicants'| names

or registered numbers are not shown (vide the| notification A
regarding results of the examination which is at page 53

of the Paper Book).

The recruitment rules provide for a direct
recfuitment of Lower Divisibn Clerks by an Open
Competitive Examination (vide Rule 21 of the Recruitment :
Rules). Then those who have qualified in the| written =

examination will be called for a typing examination

® St
T

and then they will be called for an interview and

thén"final selection is made. The rules nowhere provide
for an adh®c appointment dr regularisation of| an adhoc

candidate by holding a departmental examinatipn.

X4

-2

A

Therefore, the whole‘theoryh'df tﬁefapplicants that

T

they are to be regulsrised, if néceésary by holding - o
a departmental examination, is misconcéived and not
borne out by the recruitment rules. If we telll the

respondents te regulsrise the services of the| applicants

andé if necessary, by sﬁbjecting“them to a deppprtmental

test, then our direction will run contrary to the

‘recfﬁitﬁent rules and we will ke Commanding thé respondents
,to do somethlng whlch is not pernltted by the) rules.

A 3ud1c1al review cannot be exerc1sed to give a direction
to the Government to do something contrary tol rules.

It is not perm1551ble in law. A judicial reV1ew could
"be exerc1seu'0nly if any department of the Government is

not conformlng jtself to the rules. But here, the-action:

e T T e n geeena v i« breey ¢ wew o  ee - it & LN
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" But however, as a concession, a direction vizs given to
of those case to appear for another examination. A
. Cecision could be relied on &s a pracedent if it decices

adhoc appointee should be given one more opportunity for.

‘passing an examination. A direction given on the facis

taken by the respondents is fully within the four
corners of the recruitment rules. Hence, we canrot
give any direction to the respondents to regularise

the service of the applicants contrary to the recruitment

. . . {
8. The Learned Counsel for the applicant j
. . |

- placed reliance on an unreported judgement of this

Tribunal dated 30.03.1988 in Transfer Application No,
452/86 {Trimbak Punjaji Adke V/s. E.S.I. Corporstion

that the applicants in those case had failed in the

& Others [. Even in that case, the Tribunal noticed i

written examination number of times. AInfac{, in para 5
of the judgement the Division Bench observed that the
applicants in that case are not eligible for regular
appointment since they have not paséed the examination.

Then it is further observed in the same para thatl to

regularise a person who has failed in the examination

would be promoting inefficiency in the E.S.I. Corporztion.

give one more opportunity to the epplicants in t'me
case t3 pass in the examination. The Tribunal has not
1sid down any proposition of law., But on facts, i

thought of giving e one time concession to the zpplicants

.

any question of law. The Tribunal in that czse has nct

13id down a proposition of law that in every case an

N
i
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of that case cannot be treated as a precedent in the

present case., Even otherwise, we will presently point

out number of decisions of the Supreme Court Wwhere &
(/0\3&4‘-"\;: &
' , ) view is taken that no adhoc appointment can - -

be regularised contrary to statutory rules.

9. . An identical case of adhoc L.D|C. Officials Eﬁ"
of the same E.S.I., Corporation has been considered by the
Supreme Court in an unreported judgement dated 10.03.1992
in the case of Difector General, E.S.I:C. & Another V/s,

Shri Trilok Chand & Others in Civil Appeal No.| 5302-of 1992 . f&fi"'*§
and connected cases. In that case also a‘Divi%ion Bench | '*L{ |

of this Tribunal at the Principal Bench had gilren a direction | R
_@6 the E.S.I. Cor?o?%tibn to regularise the sefvice of .lf}i - ;
the applicants of those cases. That was also 4 case }_f,iy_;

|

where some candidétés had been appointed as adhoc L.D.Cs.
‘since regulér recruitment took time. Those a?hoé appointees
contended that they.shouldJbe,regulari%edlthouéh.regularly
selected candidates are now available,Though that argument
found favour before the Principal Bench of the Tribunal, ;°'f ' ’£:

’the Supreme Court rejected that contention. The Supreme

n

Court's view is that, when regularly selected candidates
are available, the question of regularisation of adhoc

- employees will not arise. Therefore, the decision of the o

" i " .
A by By [ETE R

B T T}

Tribunal was reversed and the applications filed by the

applicants were ordered to be dismissed. Even in the present

case, regularly selected candidates are now available

as per the results of 1997 Selection Process and that

cannot be with-held or stopped to accomOQate the applicants

00e19
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A therefore, the question of regularisation of

and
their service does not arise in view of the decision
f the Supreme Court in;&gidentical case of the same

artment.

\\io. - The Learned Counsel for the respondents ,
K<\§:s brought to our notice some authorities on this point.,

In 1994 (27) AIC 56 § J & K Public Service
Co‘ ission & Others V/s. Dr. Narinder Mohan & Others §

the Supreme Court has p01nt°d out that adhoc appointment -
in violation of statutory rules and regularised by -
relaxing the rules, was invalid. It.was'further poihted
ou: that such adhoc persons should be replaped by personS'

regularly recruited according to rules. It is clearly

—?: pointed out that relaxation is not possible without
{ subjecting the candidates to open competitive examination
v as per rules. Even the Governnent has no power to relax

such a rule. s

It is clearly mentioned in para 11 of the same =

reported Judgement that the temporary employees are also
entitled to compete alongwith others for regular selection
but if he is not selected, he must glve way to the regularly
selected candldates. It 1s further p01nted out that

the app01ntment of the regularly selected candidate cannot
be wlth-held or kept in abeyance for the sake of such an
adhoc or temporery employee. In the light of the law
declared'by the Apex Court, the applicants cannot ask

i,
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for regularisation, except according to the recruitmeht

rules.

Since the applicants have failed in |the open

competitive examination held in 1997 and when regularly

selected candidates are availakle, the applicants have

to give place to the regularly selected canqidates.

In a case reported in 1996 LAB IC 588

{ Dr. Kashinath Nagayya V/s. State of Mahara%htra.& Others §

an adhoc appointee was working for eleven years but he

: I
was not selected in the regular recruitment.i

It was

observed that the applicant has to give placé to the

candidates who are regularly selected and appointed.

-~ In P, Ravindran & Others V/s. Union Territory

of Pondicherry & G&hers reported in 1997 SCC

(L8s) 731,

it was again a case of adhoé'appointée working for number

of years, The adhoc appointeeialso'applied for fegular

selecfion bdtvnot‘selected. In those circums
Supreme Court observed that thé rules cannot
by issuingpg,diréction for regularisaiion of
In that case, somé lecturers had been appoint
basis and though they were not selected durin
'Selectiqn, they approached the Tribunal for r

of their service. The Tribunal rejected the

tances, the

be bypassed

ed on adhoc
g regular
egularisation

clain on the

ground that'ﬁhén'regularly selected.céndidates,are available,:

the Tribunai'hgé.no power to issue diréc£ion for
regularisation of the service of‘adhOC»émployees. The

Supreme Court confirmed the said view'of the Tiibunal

and dismissed the appeal.

J o R

adhoc persons. -
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Ih.1997' cC L¢&;§f33l { E. Ramakrishnan &
Others V/s. State of Kerala & Others { similar question

arose about regularisation of adhoc employees. The

‘Supreme Court found that the applican{s in that case:

were appointed dehors the said rule and working on adhoc
basis for about fourteen years. The High Court refused
the relief of regularisstion. The Supreme Court observed
that no regulerisation could be granted dehors the rules,
The Supreme Court has again considered this

question in the case of Santosh Kumar Verma V/s. State

of Bihar | 1997 SCC (L&S) 751 {, where also the question. -

vhether .
was(the service of adhoc appointees could be regularised

or not. The Supreme Coti*t observed that regularisation
in vielation of recruitment rules cannot be made. The
Supreme Court confirmed the order of the High Court which
had refused to issue any mandamus for regularisation of

the service in contravention of law.

-

If we now grant the mlief of regularisation,

we will ke bypassing the recruitment rules. The applicants

have taken a chance to participate in the régular
selection by appearing in the written examination held in
1997. They have failed in the examination. Therefore,
the applicants will have to give way to the regulasrly
selected candidates and there is no provision in the

recruitment rules for regularising the service of an

adhoc appointee., Even in future, the applicanis can-

go on appearing in the examination as and when held and

if they succeed in the examination, they will get a right

et
el
1

»
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*e

for bkeing ap“01nt°d as a L D.J. in the E.S, 1. uorEOretioh.

The prayer for regularisation is not oerm1551ble as per

the recrultnent rules and, therefore, the applicants

are not entitled to the prayer for regularisation.,

Foint No., 1 is answered accerdingly,

11, POINT NO. 2

The Learned Counsel for the applicants ati the

time of argument questioned the legality and validity

of holding an All India Examination. He pointed out

that for the past so many yeers the department wss -

holdino exanlnetlon at the reg gional or zonsl level and

for the first time in 1997 an examination at All Indla

level is held. The Learned Counsel for the respondents

feéional level, the department has now decided 1t

All India_Exemination in the light of the law de

the Supreme Court in Radhey Shyam Singh's case.-
o

the

regarding/validity of holding the examination at

Indis level, no relief is cleimed in the prayer
for quashing the 1997 Examination and the result
in consequence of that examlnctlon. The relief
nly,to reg dlarlse the serv1ce of the appllcant
a departmental examination, if necessary, and th
services should not be terwinated. There ic no
for rrcl<r1nu thet the 1997 All Indie Exanlhatie
1llegal and bad in law and it should be quashed.

we grant & relief in the sbsence of e specific p

Though some allegations are made in the G.A,

-subpiitted that though previously examination wes held at

o hold an

clared by

A

All
columnn
s declared
claimed is
by holding
2ir
prayer
n is -

How could

rayer in
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 the application. Further, any finding of ours holding

that the 1997 Examination was 'illegal will affect the
candidates who were successful in the 1997 Examination
and who have passed in the written examination and now
selected after the typing examination and interview.

If we accept the contenticn of tHe applicsnts' Counsel
and declare the examination as bad in lew, theh it will
Qitally 'affectvthe 550 candidates who have now been
selected as a result of the 1997 Selection process.

Those cendidstes or atleast some of them, are not made

‘parties to this application. In a2 matter like this) a

Court or Tribunal should not give s relief which is
going to vitally affect the persons who are not made
parties to the'application. Further, as already stafzd,

there 1S’no prayer in the applicetion for quashing the

11997 Examlnatlon or ~any other consequential relief in

respecf of the selection of candldates in 1997 Examlnatlon.
Hence, on both: these grounds we cannot COhSlder the
applicents! present contention that holding of &n All

India Exaomination is bad in law.

12, | Even after expressing our view that no
rellef could be granted in the absence of spec1f1c
prayer and further, no relief can be granted in the
sbsence of persons to be faffected vitally by any order
passed by us, still}we consider the contention briefly

and give our views on merits.

The 1965 Pecruitment Rules only provide for

an "Open Competltlve Examlnatlon" for selection of

7 < . ~
o e v—— e o




~ then the Cqurt cannot interfere with the policy

examination should be held at'All Indis level,

24

(X3
(13

Lower Division Clerks. It does not say whether it

should be on All Indis basis or'regionél,Sasis. It

may be,in the pastithe department was bolding the

examination at regional level, Whether the examination

is held at the regional level or 2ll India level, it

will not be bad in law because rules only say |
Competitive_Examination'. It is, therefcre, le
to the Government to adopt whichevé: type of ex
they may deem_fit in the circumstances of lhe c
In our view, the qﬁestion whether{the examinati
be held at the regionel level or All Indiafleve
policy matter. Previously, the department was
the exemination atjregional level and now they
switched over to All Indiz level., As long as h

All India Examination is not prohibited by the

of the Government to hold the examination at Al
level. Suppose the rules had provided that Com
exem nation shoulcd be held at the State level o

i
level or Regional level, then the Government wi

Open

ft ~
amination
ase.,

on should
1is 2
holcing
Liave
olding of
rules, ;f
decis%én
lImﬁ% 3
petitive
r Zonal

11 have no.

discretion or right to hold the examination at All Indie

level. Similerly, if the rule had mentioned th

Government cannot hold it at zonal level or reg

In- this case, the rule is silent on this point

it is a matter left to the pblicy decision of the

Government either to hold examination at region

or at Ali India level.

st the

then the
ional level,
.{ Therefore,

21 level
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13, ‘In the present case, the respondents have
come out with a valid resson as to why for the first

tiﬁe in'1§97 they held the examination at All India level,
.Thé reasgn is £hat,the Supreme Court has declered that
such types of examination shoulc be held at All Indis
level andinot at zonal level., Reliance is placed on

Radhey Shy am Singh's case reported in AIR 1697 SC 1610.

- That was a case where, for selection of
candicates to differeht posts in‘the Customs bepartment,
the recruitment was sought to be made on zonal basis.
That means, though the examination is held on Ali India
basis, selection or recruitment was ﬁade on zonal basis;
Separate merit list had to be drawh for different zone,
in respect of candidates who appeared in various cenfres
within the particulsr zone. The said process was
challenged Lkefore the‘Principal'Bench‘of this Trikunal
by filing an apblication._ The application came to ke
dismissed by the Tribunal at the admission stage. Then
the matter Was carried in appesl before the Supreme Court.
EvenAin that éase, it was canvessed beforé the_Supremé
Couft by the other side that this prectice of selection
on zoﬁal basis was in vogue ffom'1975. It was, therefore,
submitted that it has stood the test of time and such a
'sefectioh at zonal level should not be quashed. The
Supreme Court rejected this contention.. It was held
that doing selection at the zonal level is bad in law
and that the selection‘should be made on All Indis basis.

The Supreme Court has clearly ruled in para 8 of the

Y-

s st Toe e e o,
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- reported judgement that such selection at zo
‘of the Constitution of India.

by holding examination at All Indis level,

Judgement that 1t is open to the Government

: 26

|

;“ Artic
Therefore, th

yiolates the principles ennunci%ted

Court has clearly held that the selectlon sh

nal level

les 14 and 16

e Supreme

ould be made

In view of the law declared by the Apex Court

that zonal basis selection is bad in law and

it -should be

on All India basis, if the respondents ho;d the examination.

in 1997 at All Indiz basis, it cannot be said that it is

111egal or bad in law.

The law declared?by the Supreme

Court 1s blndlng on everybody under Artlcle 141 of the

Constltutlon of Indla.

If the respondents want : to'

implement the ch declared by the Supreme Court, thls

Tribunal cannot flnd ‘fault with the Government for

doing the recrui&ment by holding examinationﬁ

India level, as has been done in this case.

‘The Leerneo Counsel for the applic

reliance @n en'observation at para 10 of the

zonal select;on for some posts. It mey maké

by the Court from time to time. It may be s

_the respondents are stating that they do not

zonal selecticn and they want All Indla sele
leerty is glven to the Government to make a

for reserving certain posts on zonal basist
-any: ‘scHeme

the Government has not formuiated(to reserve

posts on zonal ba51s. This observatlon woul

{
f
g
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;%i All-

ant placed
reportedf'
to make

a scheme

- for that purpdse%in the light of the guidelines given

0. Butfhere,e
want
ctlon.
scheme"
In thls case;
certain

d be helpful
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- to/the apblicant;only if the Covernment formulates

L

!

its scheme as suggested by the Supreme Court, Till _i
such a scheme is formulated by the Government, the !
¢

_epplicants cannot challenge the validity of the

recruitment at All Indiz level, which is in conformity

pme s e A Ns s A e ol

with the law declared by the highest court of the land. S

Another contention of the Learned Counsel for
| the applicants is that, the Supreme Court has observed
that its judgement. should ,ha&e_prospective application
and will not apply to whatever selection has been made

under the impugned process of selection. In our view,

this observation will not help the applicants in any
way. The applicants are not selected in the impugned
selection of 1997. If by chance, we had held that the

1997 Selection is bad, then we could have given a

dxrectlon that the 1mpugned selection of 1997 is saved i

bht in future, the Government should- not make selection ;

 as pef that procedure. Siﬁce the Supreme Céurt has ‘
held that zonal wise selectlon is bad, it dld not want ;I
to 1nterfere with the zonal-wlse selection already made |
as per the impugned selection of 1993 advertlsement

Though the Supreme Court held that zonal selection 1s

oy ety e

bad, it did not want to quash the selection already made
a8s per the 1993 advertisement but it observed thét the
law laid down by it should be applied prospectively in
 future selections. That is why, the respondents want
to'épply the law declsred by the Supreme Courtf%%/the

future selectiors. The Judcement of the Supreme Court is
dated 15.02.1996 but the presentexaminationﬂls held in 1997.
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Therefore, the All India examination and All

India

selection is in conformity with the law declared by the

Supreme Court. We do not find any illégality

or infirmity

in the 1997 Examination and selection procedure. -

H

14, Anofher point canvassed by the Learned

Counsel for the applicants is that, quslifying or passing

marks is not mentioned in the advertisement o
Sinée this is a selection procedure, the ques
hinimum marks forﬁpaSsing the examination doe
apply. It is brought to our notice that two

odd candidates had appeared in the examinafio

can one fix qualifying marks or passing marks

r rules,
tion of ;
s not

lskhs and
Ne .How

for such

an examinatioh. Suppqse_the rules had fixed 45 marks or

50 marks as passing marks, then there may . be
candidates who have obtained those marks. Al
one lakh candidates cannot bé called for inte
of suitable multiplies for short-listing the

is a well-known brinciple. When the departme
holding examination for tWo lakhs and odd can
they cannot prescribe any quaiifying marks at
may have to select twice or thrice the requir

of candidates for purpose of interview. Supp

one lakh
thogg%

rvi?w, adoption
:angidates

nt is

didates,

all, They

ed number

ose there

are 100 posts, then the department may call 200 or 300

candidates for the purpose of inferview as pe
list and then select theigggdidates among the
also plsce on record that the Learned Counsel
respondents has since produced 2 copy of the

letter in a sealed cover, Ve have peruséd;th

letter dated 14.08.1998, Itvsays that the Di

r the merit
n. We may
for the '
confidential

st confidential

000229

rector General

[
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has approved the decision of determining the cut off

marks to call the candidates for typing test as three times
the number of vacancies in each category. In the present
_case, we flnd that there are 550 vauanC1es and therefore,
1600 candidates have been called for anaﬁﬁjgt will

satisfy the requirement for short- llstlng the candidates
as per the decision épproved by the Director General

of E.S.I. Corpdration; This procedure of short-listing

of candidates cannot be said to be illegal or contrary

to any rule,

5. One of the contentions of the Learned Counsel
for the applicant is that, there is nothing to show the
concious decision on the part of the Director General or
Standing Committee to hold All India Examination., We
have alré%ay referred to the confidential letter dated
14;08.19§8 where also it is clearly mentioned that
examination has to be held on All Indis basis because of
the judgement of the Hon'tle Supreme Court in the case of
Radhey Shyam Singh & Others. Therefore, this also goes
to show that the Difecfor General has taken a concious
decision to make recruitment on All Indis basis by holding
examiﬁation.at.AllVIndia level in the light of the law

declared by the Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown

open on All India basis without keeping some reservation

on regional basis has no merit in the light of the law

declared by the Supreme Court in Radhey Shyam Singh's case.
It is open to the Government to take a policy decision to
restrict certein posts on regional basis, But in this case,

e s e g e = s 2 e P oo
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the Government has not taken any such decision to

reserve any post on reglonal basis.
to hold‘examlnatlon on All India basis is bas
.de0151on of the Supreme Court, we find no 111

S in the same,

‘Then some grievance was made that

examination is not held by the Staff Selectio

This was explained by the Learned Counsel for

respondents that Staff Selection Commission ?

Since the de01sion

ed on the

egality

the
n Comnittee.
the

as expressed

its 1nab111ty to hold the examination for want of

direction and even requested the department to make -

their own arrangement.

The Learned Counsel for the

respondents placed before us.the letter date
written by the}Under-Secretary,of the Staff

Comnission, which is a part of D.O.P.T.

The Learned Counsel for the .appl
'}brought to'our“notice'tbe decision‘of the Su

regarding-medical college admission reporteg

d 13 .03. 1996

Selectlon

icant also
preme Court

in

(1993) 3 SGC 332 { Sharwan Kumar V/s. Director General

of Health Services and Another {.

the Supreme oourt has not lald down any law

In that decision

but only

approved the scheme introduced by the Medical College

in which 15% seats had been reserved to be
at all India level.

case the Supreme Court has observed that it

filled up

Even in the Radhey Shyam'Singh's

is open to

”'fne Government to prepare a'scheme under which certain ' -

vacan01es can be fllled up at reglonal level..

purely a policy ‘decision to be taken by the

A and unless such policy dec151on is taken b

It is
Government

the Government

V'a oo?rt or Tribunal cannot do anything in the matter.
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For the above reasons, our finding is that

no case is made out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly.

16, Before‘eonsidering point no. 3, we may have
to make some observation regarding the nature of“

appointment of the applicants.

In this case, among the 32 applicants there

2 ly
is no dispute that as far as ﬁfappllcants are concerned

the condition mentloned in the order of appoxntment is

fthat, the appointments are purely temporary and adhoc

and further, it is made as a stop-gap arrangement and
further it'is stated that fhis appointment is subject to
further orders gr-till'regular incumbents are made
available by tﬁe Staff Selection‘CommissiOn; whichever is

i

earlier. . Thenéthereﬂis also a further condition that' the

services. can be ‘terminated at any time without giving any
: . Ve ¢ .

reason. In view of these conditions, there can be no

: dlfflculty to hold that the appointment - of 24 appllcants

is purely adhoc and stop—gap arrangement tlll further

orders or tlll the avallablllty of regular candldates.'

But the Learned Counsel for ‘the appllcant submltted that

1n case of remalnlno 8 appllcants, there are no such

‘conditions and therefore ;t must be taken as regular

appointmeht. One. such appointment order is at page 32
of the Paper Book in O0.A. No, 1211/97. This is in respect
of UJwala G. Ruke, but who is now known as Smt. Ujwala A.

thite. It appears, after marrlage her surname is changed

"0.0 032
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In the appointment order at page 32 it is shown that
the appointment is made on temporary basis. [This |

service

appointment is made subject to conditions of
The appcinﬁment is liable to termination

Though the

as per rules.,
Withouf assigning any reasons at any time.
word tadhoc' is not used, the order clearly shows that

it is a temvorary appointment and subject to|termination
at any time without giving any reason. However, the

appointment is as per service conditions as per rules.

Then the Office Order of appointment of these
eight epplicants is at exhibit R-l, page 19 of the
written statement of respondents. This is an Office
Order dated 14.12.1994 and it applies to the spplicant
in 0.A. No. 1211 /97 and 9 others. Tt covers all the
eight épplicants whose appointments are siﬁilar to the
appointment at page 32 of the Paper Bookgan 0.A. No.
1211/97. In this office order it is clearly mentioned
that it is made on a purely temporary and "adhoc basis '
and as a stchgap arrangement. ‘It is subject to
conditions of servicesas per the 1959 Act. |The services
are liable to be terminated at any fime without "giving
any reasons.
, the appointees and one more copy is sent to the General
| Secretary of the Employees' Unlon. On the face of thls

order, it is too late for these eight appllcants to say
that their appointment was not adhoc or temporary.
Infact, the Learned Counsel for the respondenus brought
to our notice that letter written by the department to
. the Employment Exchange to sponsor\names for the purpose

of adhoc appointment. We have perused that letter,

where also it is mentioned that the candidates are

The copies of these orders are sent to all

'
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. o

equired for adhoc appointment. In our view, all the
32 applicants are sppointed purely on adhoc basis and
as a stop-gap arrangement till the availability of

regularly selected candidates,

All the applicants have applied and then
éppeared'in‘the 1997 Examination. They took a chance
to succeed in the examination and getting selectedvon
regular basis. Unfortunately, all 6f them have failed.

\‘L Now the applicants cannot turn aroqnd and'question the

very foundation of the selection process. The'principle

of estoppel gets attracted in a'matier like this., We !
. are fortified in our view by the two decisions of the
Apex uourt, of. Whlch one was relled upon by“the

Learned Counsel for the reSpondents. | ( ,
o

R . ' - b |
In 1997 (2) SC SLJ 157 {University Of Cochin
, i : : V/s. N.S. KanJoonoamma & Othersq where the Supreme»

e “the.
Court observed that when[bandldates a chance and ‘appeared

ir the exqmlnatlon and failed, they are estopped later

to challenge the validity or correcfness of the procedure.

In AIR 1986 SC 1043 | Om Prakash V/s. Akhilesh
Kumar !Shukla & Others { in a Similar‘matter where a
party challenged the recru1tment procedure and holc1ng

of the exam;nation, etc. After haV1ng appeared 1n the

}‘ij,
5 A

examination'and féiling in the same,_the Supreme uourt-
MV _ : .
observed that the asppellant hadﬂgppeared_in_the ' |

examination under prote$t and"he filed the petitioh only I
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.the judgement shows that the applicants in that
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after he had perhaps realized that he would not succeed

in the examination.

should not haye been granted eny relief by the Hich Court

In such circumstances, the party

For the ébove reasons, we hold thjat the

applicants in these cases having taken a chance to get

selected by participating in the selection process, are

now estopped from questioning the validify of | the same

in view of the above two decisions of the Supreme Court.

‘The Learned Counsel for the applicant

contended that even in Radhey’Shyem Singh's cas
applicénts had participated in the examihatien

the Supreme Court granted the ;elief.

had complained about the selection process and

participvated in the selection pfccess under pro
Further, the Supreme Court did not grant any re
'thelapplicents'in that case. Though the law wa
declared that selection shouldAbe made on the

All India examinatlon, the Supreme Court did no

O L VA
any relief to the applicant white setting a51de

e, the
and still

The perusal of

case
then
test,
lief to
.
basisiof
t grant
the

selection process. The ‘Supreme Court made it ¢

Lear thet

the 1mpugned selecticn should not be affected by their

|

order and thelr order should have only prospective.

appllcatlon.

Point No.'3 is answered in the affirmitive.

18. 'POINT NO. 4 :

In view of our findings on points 1 to 3, all

fhese appiications w1ll have to fall.

- e —

We hayeﬁno doubt
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sympathy for all the applicants but we cénnot grant fgg
any relief contrary to the rules. Since the applicants
are now working on adhoc basis, they are entitled to
continue tovwork there till regularly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that services of the applicénts should not
be terminated till regular candidates are posted in their
place and come§ to take charge. Suppose a reguler
candidate may be appointed and posted in a3 particuler
place and -that candidate may not turn out due to some
reason or other, in such case, there i; ho necessity

to relieve any of the épplicants. Therefore, even if

the respondents wang; to issue termination order, then
they may moke it effective from the date the new
candidate takes charge in that particulsr vacancy.

/ Another thing wé would like to observe is

that the applicaﬁts are at liberty to appear for

.. similar selection examinations as and when notified by .

: e .
~ the respondents. In such a case, the respondents shell

give relaxation of age to the applicants for the period
for which they have worked in the department on adhoc

basis as per rules. .

19, - In the result, all the thirty-two applications.

) Vi
are dismissed,’ The'impagﬁga order passed in all these
cases is hereby vacated subject to the observations made

in para 18 aboVe. In the circumstances of the case,

there will be no order as to costs, i‘ o —é 
T (D. SJBAWEJA) © T 77 “{R."G. VAIDYANATHA) ' 7t /=
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