CENTRAL ADMINISTRATIvE TRIBUNAL

WMBAZ BENCH
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IGINAL APPLICATION NO.: 1180 TO 1211/97.

Dated the %f_‘ day of 'ﬁu}/&g , 1993,

HON'BLE SHRI JUSTICE R, G. VAIDYANATHA, VICE-CHAIRMAN,

HON'BLE SHRI D. S. BAWEJA, MEMBER (A).

Ms. Subhangi K, Kutarekar,
employed as L.D.C. in L.O.
at Jogeshwari.
Residing at =

2/8, Omprakash Chawl,
Bandrekar Wadi,
Jogeshwari (East),
Mumbai « 400 06.

Smt. Vidya A. ..Naik,
(Ms. Vidya S. Naik),
Employed as L.D.C, in
103-A Section at =
Lower Parel, E.S.I.C.
Residing at -

Rablai, Post Sopara,
‘Taluka Vasai,

Dist. Thane, Nalasopara (
Pin Code -~ 40 203.

Ms. Pratibha B. Desai,
employed as L.D.C, in
M.R. Dadar in E.S.I.C.

Residi%g at -

8/43, Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,

Bombay = 400 Ol13.

Smt. Anushree M. Mane,
(Ms. Sushila R, Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
Office of E.S.I.C.

Residing at -

" Mankar Building, Room No, 4,
First Floor, New Prabhadevi
Road, Mumbai - 400 025

JEICISP N

Applicant in
- 0.A. No. 1180/97.

\
:

Applicant in O.A.
No. 1181/97.

oo Applicant in O.A.
No. 1182/97.

«+ Applicant in O.A.

No. 1183/97.
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Smt, Ujwala R. Yerunkar,
(Nee Ujwala A Rane)

employed as L.D.C, in Ins-I
in Colaba Office of E.S.I.C.

Residing at -

D-23, Ambedkar Nagar,
Senapati Bapat Marg,
Elphinstone Road,
Mumbai - 400 013,

Ms. Sunita M. Lohate,
(smt. Shalini Dinksr Sonawane )
employed as L.D.C., in the

- Policy Section of the Colsba
Office of the E,.S.I.C.

Residing at =

Room No. 8, Prab Chawl No° 11,

Jawaharbha1 Plot, .
Bhatwadi, Ghatkopar (w),
Mumbai = 4OO 084 .

Smt. Sukhada S. Gaikwad,
employed as L.D.C., in L.O.,
Kandivali in E.S.I.C,

xRe51d1ng at -

/1/3, Choudhari Chawl

' nghwadl, Near Ganesh Maidan,
+ Jogeshwari (East),

Mumbai -~ 400 060,

tMs.‘Vandana'SarangA
emploved as L.D.C,

(Telephone Operator) in E.S.I.C

4 8

" at Lower Parel.

Residing at -

18 /725, D. N, Nagar,

K. P. Road, Andheri (Wect)
rMunbal - 400 053,

Jaywant Y; Chavan

emplOyed as L.D.C. in L.0D.
in Century Mills of E.S. I.C.
and Residing at -

220, Sahajeewan C.H.S., -
2nd Floor, N, M. Joshi Marg,
Near Deepak Cinema,

Mumbai - 400 013,
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Applicant in

Applicant in O.A.

No. 1185/97.

o,

pplicant in OuA.
0. 1186/97. |

pplicant in 0.A, .
o, 1187/97.

oplicantAin 0.A.
o, 1188/97.
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0.A. No. 1184/97.
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at -

Room No. 157, Gate No. 4,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P, Nesarikar
employed as L.D.C. in the
Local Cffice at N, M. Joshi Msrg.

Residing at = ‘

2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal Chambers, I.T.
Office, Parel, '

Mumbai - 400 Ol2.

‘Ms. Madhuri W. Desai,

employed as L.D.C., in the
ROMC in Colaba.Office of
EOS.I.C.

Residing at =~

Room No, 7, Bldg. No. 14,
Nashim Policy Colony,

‘Raheja Hospitzl Roead,

Mahim (West),
Mumbai - 400 Ol6.

Ms. Sangita P. Khandare,
employed as L.D.C. in Local
Office at Parel in E.S.I.C.

“Residing at -

20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 400 Ol6.

N&. Savita V. Bankar, :
employed as L.D.C, in L.O.
Colabs in E.S.I.C.

Residing at -

Block No. 3, 'A' Wing,

Ground Floor, New Rajdeep Society,
Manish Nagar, Kalwa, '

Dist. Thane, '
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.. Applicant in

0.A. No, 1189/97,

Applicant in
0.A. No., 1190/97.

Applicant in

Applicant in

0.A. No. 1192/97,

Applicant in
O.A. No. 1193/97.

- 0.A. No. 1191/97. : |




Ravindra V. Salvi,
employed as L.D.C. in the
E.S.I.C., and working in

the Local Office at Kurla; ]

ReSiding,at - .
25/3, Rachana. Apartments,

Swastik Park, S.T. Road,
Chembur, Mumbai - 400 O71.

Ms. Sangeeta M. Salunke,
employed as L.D.C. in
A.G. Br. III at Lower Parel
~in E.S.I.C. ’ _

Residing at -

2/71, Wani Building,

K. K. Modi Wadi, -

.Near Swan Mil}L, T. J. road,
Sewree, Mumbai - 400 O15.

"~ Ms. Sangita R, Todankar
employed as L.D.C. in
Insp. Branch in Colaba
Office of £.5.1.C.
 Residing at - - .

- C/G-1, Miranda Apartments,
Veer Savarkar Marg, '

Dadar (West),
- Mumbai - 400 028.

Ms, Ujwala S. Jadhav,
employed as L.D.C. in

Legal Branch at Lower Parel
in Eo'SnIoC‘o C
‘Residing at -

G/9-3, 5. G. Barve Nagar,
Bhatwadi, Ghatkopar (W)
Bombay - 400 086. '

‘Ms, Sangita A. Madvi
_employed as L.D.C. in
- Residing at - L
/39, Janata Society,
Janats Society Margy
Ghatkopar (.East ),
Mumbai - 400 077.

ﬂ:'.‘ﬂ( o

... Applicant in 0.A.

Noi| 1194/97.

... Applicant in 0.A.

. No, 1195/97.

.. i 'Applicant in O.A.

. NO o' Jl.l 96/97 .

.. Applicant in

No. 1197/97.

Applic
No, 11

ant in O.A.

98/97. - -
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Smt. Prachi P. Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E.S.I.C.

Residing at =

185, Black Stone Building,
S.V.P. Road, Near Round
Temple, Mumbai - 400 004.

.. Applicant in
- 0.A. No. 1199/97.

s i P § PSS

iX S. Kolekar,

loyed as L.D.C. in

3-A Section at Lower Parel’
.‘ IoJa '

£-2-36 Vlshramyog Co 00

455001°ty, L.T. Road, No, 1200/97.
Borivali (West), ;

? Mumbai - 400 091 . ax

ST T 5

Ajay Satam,
employed “4s L.D.C. in the
L.O. at Bhandup in E, S 1.C.

Residing at - : : ++ Applicent in J.A.

D-14, Shardadevi leas, No. 1201/97.
.Sunman Singh Compound,
Anand Naoar, Shivaji Naka,
Bhandup (mest

Mumbai -~ 400 078.
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Ms, Reshmi S, V Waingankar
employed as L.D.C. in.
Establishment-I1 at Lower Parel

in E.S.I.C, | ‘ ‘ .. Applicant in 2.A.
Residing at - ! No. 1202/97.

223 /8726, Kannamwar Vagar—l 3 :

Vikhroli (East), i

Mumbai - 400 O83.

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt. II in Lower Parel

_ in E.S.I.C. ' .
iRe51d1ng et - I | - Applicant in D.A.
'23/6, 1lst Floor, : No. 1203/97.

2nd Khauter Galli,
Thekurdwar Road,

Mumbai - 400 004.
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Smt. Charusheela S. Patil

(Ms. Charusheela P. Haver),
Working as L.D.C. in Estt-I
Section at Lower Parel in
,EoSanCO ’ ' s

Residing at - -

21/2102, MHADA Vanrai Colony,
Western Express Highway, -
Goregaon (East),

Ms., Kanchan V. Indap
employed as L.D.C. in

Hindi Section at Lower Parel
in E.S.I.C. |
Residing at -

19/14, Harttarwals Building,
N. M. Joshi Mary, ' :
Mumbai - 400 Oll.. ,

» ‘Ms., Rajashree A, Shinde,
employed as L.D.C. in the

Estt.III Section at the
Lower Parel Office at

. E.S.I.C. '

Residing at =

78/14, B.D.D. Chawl,
Worli,
. Bombay - 400 0O18.

Ms. Manisha M. Kaskar
employed as L.D.C. in the
- L.0. at Andheri in E.S.I.C.

Residing at - .
“%Suraj Venture', 'A' Wing,
Room No, 102, 1lst Floor,

Behind Paradise Cinema,
Mahim (West), . Mumbai-400 Ol6.

Ms. Kalpana M. Redkar
employed as L.D.C. in the
Recovery Branch at Colaba -
Office of E.S.I.U. _

_ Residing'at -
Vanita Bldg. No, 1, Room No. 3
Ground Floor, Vishwakarma Naga

Nzhur Road, iulund (West),
Mumbai - 400 080,

He
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Applicant in

. Ovo NO. 1204/97.

Aoplicant in
Ooﬂko NO. 1205/970

Applicant in’ |
0.A. No. 1206/97.

Applicant in
0.4, No. 1207/97.

Appiidant'in
0.A. No. 1208/97.
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Smt. Rajashree V. Sawant;
(Nee Ms. Rajashree T. Gawde)
employed as L.D.C. (Te}ephone
Operstor) in the Colaba _ ,
Office of E.S,I.C. ... Applicant in .

Residing et - { 0.A. No, 1209/97.

28-B/2807, 3rd Floor,
Ab 'ydayez Nagar, kKalachowkie,
Mumbai - 400 033. 4

. Msy/ Sheela V. Jachav,

employed as L.D.C. in E.S5.I1.C,
ifr MR, Parel Cffice.

Residing st - .. Applicant in
10/140, Siddharth Colony, - 0.A. No. 1210/97.
Ali Yavar Jung Merg, ' _ .
Bandra (East),

é{\Mumbai - 4C0 051, .

¥ \ Smt, Ujwele A. Mohite

3 jﬁQ\(Nee Ujwela G. Ruke) . _ , v ,
employed as L.D.C., in Estt.1] - o

at Lower Farel, : S |

$ 4

L

«.s Applicant in x;ﬁt

Residing at - . o
0.A. No, 1211/97.

C/522, R.B.I. Quarters,
Chembur, HMumbai - 400071.

{By Advocate Shri M.S. Ramamurthy)
: L

v

VERSUS

1, Employees'State Insurance
) Corporation, through the
- ' Director General,
' Peznchdeep Bhavsan,
. Kotla Road,
New Delhl - llo %lo" Respondents in

2. The Regional Director, 511 the O.As,
Employees' State Insurance
Corperation, Panch-deep,
Bhavan 108, N. M, Joshi Marg,
Lower Parel, Mumbsi - 400 O13.

VL G W0 YO,

(By Advocste Shri V. D, Vadhavker)
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CRDER

{ PER.:

SHRI R. G. VAIDYANATHA, VICE-CHAIRMAN §

These are thirty-two applications filed by

the respective applicahts on identical allegations.

The respondents have filed reply. Since an
interim order was passéd_by,the Tribunal in
the applicants, the respondents pressed for
~§he interﬁlopdef. It was also stated ihat'
selectéd_candidates had to be given an appoi
the interim order is coming in the way. In|
: circumstancés and sihce'the point involved i
short point, by consent,we are disposing of
applications aftihe admission stage ifself.
heaid Mr. M. S. Ramamurthy, the Learned Seﬁi
for the applicants and Mr. V. D. Vadhavkar,
“Counsel for the respondents. Sincévwe are ¢

the appllcatlons at the adm1551on stage itse

ex-parte
'favouf of

vacating

regularly

ntment and

these

s also a
all these
We have
or Counsel
the -Learned
iéposing of.

lf, we are

referrlng to the pleadings brlefly, so far they are

*necessary‘£0rvdebiding'the‘points_of~controv

2, " The facts are briefly as follows :

ersy. = -

All the thlrty-two applicants have been

_app01nted on adhoc/t mporary basis as Lower
ulerks in the Reglonal Office of the Employe
_Insurance Corporation, Bombay. Some of the
were appoihtéd in 1994, some in 1995 and som
(vide chart'at pagé no. 33 of the Paper,Book
~N6. 1180/97 wﬁiéh givesthe different dates o
‘of the apollcants and their serV1ce partlcul

is stated that all the applicants came to be

}by the Employment Exchange and were selected

Division

es! State

aﬁplicants
e in 1996

vipiO.A;

€ appointments

ars). It
sponsored
as’

e b —————t s S
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Lower Division Clerks in regular scale of pay after
they pessed the typihg test and were successful in
interview and medical ‘examination., There was no
condiiion mentiohed anywﬁere-that the épplicants
have to pass & further examination or test for being
regulariced. The applicants were appointed against
subsiantive vacancies., The recruitmeht is governed

by the E.S.I.C. (Recruitment) Regulatiors, l96* Ther

- it 1s plezded thct _previously the E .S.1. Corporation
.was fllllng up the post of Lover DlVl sion Clerks by
-gettlng candldates‘from the Employment Exchange ahd-"

then holding a written examination and typing test

folloveé by interview znd medlcal examinaticn. Thst

‘hitherto selections were made to the post of Lower

- Divis 1on Clerks only on regional kasis and not on

All Indis Fasic. But for ‘the first time in 1997, the
Corperation advertised for filling up the posts of

Lovier Division Clerks by an All India exsmination,
About - one lakh_df<candidatés;'including the applicénts,
appeared for the All India Examination. In Maharashtra
State itself about 25,000 candidates sppeared for the
examinstion. It is stated that for the post of Lower
Division lerks, whlch is not an All Indla post and not

subJect to transfer all over India, holozng of an

-5exam1natlon‘on All India basls is illegal. The

applicants have been workithCOntinUOUSIy from the

date of their respective appointments and they»héVe

" to be regulariced and if necessary,'by subjecting them

to a departmental quallfylng examination. There was

ne- necesslty for the applicants to compete with the

C N ] lo

\'?(\’\1 )
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open market candidates and thétqtoo,at an All Indis level,
The results of the written examination held|in 1997 has ,
been published in the Employment News dated 13/19.09.1997

which conteins successful list of 1600 candidates who
. passed the written examination all over India. The

names of the applicants do not appear in the szaic lisi.;

Typing test has been held for the candidates who were
successful in the written examination. The [results of
typlrg test are awalted. Then after the typing test,
interview will be held and about 550 candidates will

‘be empanelled for filling up the vacancies of all over

Indiz. It is stated that in s sister organication,
nawely - the Bmployees' :* Provident Fund Or ganisation,
the procedure is to appoint candldatcs ‘on regional basi

.~ Now, in view of the recent examlnatlon and appointment

e
1

" of candidates who have passed in the examiration and

in the irterview, there is likelihood'of the services

of the appllcant belng terminated. Hence; the applicants
have approached tkls Trlbuncl challenging the legality
“and valicity of the All India Examinaticn fom f£illing ‘up
" the post of Lower Division Clerks. Any acticn to be taken

by the respondents in terminating the services of the

'Aappllcantr due to alleged failure ir the written

"examir:ation on- All Indis basis is illegal, arbltrcry and
bad in lew. There is no provision for fcllowing the

“ examiﬁation on All India basis. The present,deviation
from the practice:which was invvogue for the lest 30 years,
is illegsl and has not been approved by the Standing

Committee of the Corporation. The'alleéed failure of

ees 11
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the applicsnts in the written examination cannot be a
ground to dispense with their services. Even if the
applicants have failed in the examinaticn, they should
be given a further chance to pass in the'examination
for the purpose of being regulzrised and confirme@ in

the post., Then there was reference to some litigation

. 4. P. Kulkarni. There are number of vacancies’

in/the Corporeation and therefcre, there is no necessary

hese grounds, the applicants pray for a declarastion

<:o dispense with the services of the applicants. On
t

A

or alleged feilure in the examination, to restrair. the

\Ath‘at their services are not liable to be dispensed with

respondents from terminating the services of the applicants,
for a direction to the respggdents to regulerise the
services of the applicants and if necessary, by subjecting
them to a regulzrisaticn test and for a declaration

that the applicants are entitled'to be regularised'

without competing in the All Indis examination and

for cost, etc.

3. The respondents in their reply have stated B
that all the applicants.came tQ be asppointed on purely
adhoc and temporery kasis. They are not appointed
regulzrly zs per the recruitmént rules. The applicants'
services being temporary, are liable to be terminated

at any time without giving any reason, as per the
provisions of C.C.S, (Temporary Services) Rules, 1965.
That the applications are barred by limitation. As

per the -Recruitment Rules, 1965, & candidate to
become a Lower Division Clerk has to pass a open
competitive test. However, when there are vacancies,

in adminiFtrative exigencies, stop-gap arrangement is

A
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made by appointing candidates on adhoc basig.

They

can continue till the regulsr candic'ates are| selected

and appointed.
by giving public advertisement for filling up

vacancies of Lower Division Clerks all over

The resulfs of the examination have been decle

The 1997 All India Examination was held

of 550

Indicz.

red and

all the applicants have failed in the.examingtioh. The

rules provide for an open competitive examination and

it is for the respondents to decide whether ilt
be on All India bssis or regional basis. It i

stated that since the applicants have applied

should‘
s also

for the

post in question and participated in the recr

process and appeared in the examination, they

nr,

estopped from challenging -the correctness or

uitment
are now

legality

N

P

e

R . L
N R

& of ~the selection process after becoming unsuccessful

in the exsmination. The applicants have no right to
“the ‘post in question since their sppointments|are adhoc
.and temporary. vThe,questionJof-regularisation'of»the

B services of the applicantes does not_arise,‘since the
mode of selection is by way of'passing in the |written
examination, typing test and interview. As far as the
litigation of Smt. ™M.P. Kulkarni is concernmed,| it is
stated that it.was an individual case and further,
inspi{e of succeeding in the :litication, shé hlas not
joined in the services. It is not a judgemeht'in‘rem.
That since the applicants have feziled in the examihation
and since their appoinﬁments are adhoc and temaorary,

they have no right to the post in question and they are

not entitled to any of the reliefs prayed for.

b - ..., 13
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4, , The Learned Counsel for the applicénts
maintained that since the applicants have been appointed
through Employment Exchange after screening them,

passing the typing test, etc., the applicants are entitled
to continue in service and their services gre to be .
regularised and if necessary, they should be subjected

to a departmentzl exsmination. Then he questioned the
‘légélity_énd validity of the All Indiz Examination now
adopted by the respondents.by deviating from the old
practice of holding the exsmination on regionsl basis,

It was argued that the respondents have no right to

"“hold such an examination on All India basis. Ther: he

also attacked the selection process on the gfound

tbat the advertiggmehf does not mention the qualifying
marks and the rples also do not provide'fér the samé.

On the other hand, the Learned Counsel fdr'the respondents
supported the action tskén by the respondents and contended
that the question of;r£gularisetion'of“the-applicants'
services does not arise when-their appointments are

not according to the recruitment rules. He aléo justified

the action of the respondenfs in holding of All Indie

.Examination in view of the lew declared by the Apex

Court in Radhey Shyam Singh V/s. Union Of India & Others
reported in AIR 1997 SC 1610. He further submitted

that the applicénts having participated in thé selection
process and took.a éhance ofnﬁeingvselected and.after

becoming unsuccessful, they are ectopped from challenging

the selection procesé, He also pressed into service that

the applications are barred by limitation.

ceeesld
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5." After hearing both sides and going}through E'=T il
theAmaterials on record, we are not satisfied about' ' é;€  "
B the-respondénts' contention on the A question - !

of limitation. The applicants have approached this

Tribunal challenging the legality and validity of the '“\;4'

selections in pursuance of 1997 All India Exasmination.
The applications are filed within two to three months

after the results were published in 1997. Though the
applicants came to be appointed in 1994; 1995 and 1996,

their immediate cause of action is apprehendion of

"""-E"ﬂ"“,‘ 5

termination of service in view of the resultls of

. 1997 All India Examination. = A person need ‘not rush ; .\

3

to Court unless his rights are threatened. Since the %

. applicénts had éontinued as Lower Divisipn Clerks from S, vé
. the respective dates of their appointment; tﬁe:e was .- _§
no immediété urgency or necessity to rush to Court.;{  %
g

But ‘the cause of action arose for the applicants only

whén they failed.in the examination as per the results

SRRt

puklished and there WaS»a_serious threat or apprehension -

Ly
ST L SN
4 ’u-»‘,fr" S

oy

of their services'being dispensed with to acclomodate

_the régdlarly selected‘caﬁdidates. They have| come to

- . N ‘ ) . . ) ' } . )
Court within two 10 three months after the results of i

the examinations were announced. Hence, we do not find

TR L
o gl Tl P T
i i{u‘.}‘«::\'-;l\"‘s‘ ¥ Sl

any merit in the plea of bar of limitation.

6. - The points that fall for determin$tioh in

these applicationskare -

(i)  Whether the applicants' services are lisble
to be regularised, and if necéssary, by
subjecting them to a departmental test or  

examination{
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(i) Whether holding of All India Examination
for recruiting Lower Division Clefks to
E.S.I. Corporation is illegal and the
1997 Selection Process is liable to be

quashed ?

(i1i) Whether the applicants are estopped from
4 questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order ?

7. POINT NO. 1 :

At number of places in the application and number
of times during the course of argument, i was pressed by
the Learned Counsel for the applicant that the applicants!
service should be regularised and if necessary, by giving
a direction to the respondents by subjecting the applicants
to a written tg;t or departmental examination. In our view,
the whole concept of the applicants thet it is a case of ‘
regularisation of adhoc appointment is misconceived. We
are concerned about appointment under the Recruitment Rules,
1965. We have gone through the recruitment rules more than
once and do not find any scope for adhoc appointment, much
less regularisation of adhoc appointment. The recruitment
rules are in page 35 of the Paper book of O.A. No. 1180/97.
The recruitment rules only provide for appointment on :.
reqgulsr basis by holding a open competitive examination,

Admittedly and undisputedly, the applicants have appeared

for the said open competitive examination held in 1997

0..16
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and it is also an admitted fact that in the results
published by the respondents, - the applicants' names

or registered numbers are not ‘shown (vide the notification
regarding results of the examination which is at page 53
of the Paper Book).

The recruitment rules provide for a direct
recruitment of Lower Division Clerks by ‘an Open
Competitive Examination (vide Rule 21 of the Recruitment
Rules). Then those who have qualified in tne written
examination will:-be called for a typing’ examination
and then they will be called for an 1nterv1ew and
then final selection is made. The rules nowhere provide

for an adhoc app01ntment‘or regularisation of an adhoc

candidate by holding a departmental examination. ;"ffj‘,t;

- * .' g “ —;?{.
Therefore, the whole theoryr of the applicants that - : »;‘afi—%f
they are to be regularised, if necessary by holding : = tgjﬂ

a departmental examination, is misconceived and not

borne out by the recruitment rules. If we tell the
respondents to regularise the services of the applicants
and if necessary, by subjecting them to a departmental
test, then our direction will run contrary to the
recruitment rules anc¢ we will be commanding the respondents
to do something which is not permitted by the rules, |
A judicial review cannot be exercised to give a direction
to the Government to do something contrary to rules.

It is not permissible in law. A Jud1c1al review could

be exercised only if any department of the Government is

not conforming itself to the rules. But here, -the action
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~appointment since they have not pasaed the examlnatlon.

L b
taken by the respondents is fully within the four

corners of the recruitment rules. Hence, we cannot
give any direction to the respondents to reqularise

the service of the applicants contrary to the recruitment

rules,

The Learned Counsel for the applicant

dced relizance on an unreported judgement ofgthis

Thibunal dated 30,03.1988 in Transfer Appllcatlon No.

452 /86 [Trimbak Punjaji Adke V/s. E.s.I1. Corpor tlonn

& Others f. Even in that case, the Trlbunal notlced
that. the applicants in those case had falled in the
written examination numher of times. Infacu, 1n oara 5

of the judgement the D1v1slon Bench observed that the

applicants in that case are not eligible for regular

.

Then it is further observed in e same para that to

‘regularise a person who has failéd‘in the examination

woqld be promobln inefficiency in the E.S.I. Corporation.
9. Y por:e

uut however, as a concession, a direction was given to

give one more opportunity to the applicants in thxe
case to pass in the examination. The Trikunal has not

1zid down any proposition of law., But on facts, it

_thought of giving e one time concession 1o the spplicants

-~ adhoc appointee should be given one more opportunity for

decision could be relied on as a precedent if it decides

of those case to appear for another examination. A ,

any guestion of law. The Tribunal in that céese has not

laid down a proposition of law that in every case an

passing an examination. A direction given on the facts
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of that case cannot bg treated as a precedent in the
present case. Even otherwise, we will presently point
out number of de0131ons of the Supreme Court where a

1%
(/Oyéédéc4i£ view is taken that no adhoc appointment can

be regularised contrary to statutory rules.

9. : . An identical case of adhoc L.D.C. Officials fﬁi\ -

of the same E.S.I., Corporation has been considered by the

Supreme-Court in an unreported judgement dated 10.03.,1992 -i'_‘. o
in the case of Director General, E.S.I.C, & Another V/s.

“
i
7

Shr1 Trilok Chand & Others in Civil Apoeal No. 3302-0of 1992

and connected cases. In that case also a Divilsion Bench '&;
of this Tribunal at the P:incipal Bench had given a direction P

to the E.S.I. Corporation to regularisevthé service of

the app&icants of those cases. That was also a case

where ﬁome candidates had been appointed as adhoc L .D.Cs.

Since iregular recruitment took time. Those adhoc appointees
,contended that they should be regularised thouch:reguiarly
selected candldates are now available .Though that argument

found favour before the Principal Bench of the |Tribunal,

the Supreme Court rejected that contention. The Supreme

Court's view'is'that, when  regularly selected candidates LN :

ére,available, the question of.régularisation of adhoc

employeeé will ‘not arise. Therefore, the decisiﬁh of the .
‘ T:ibunal was reversed and the applications filed 59 the

: 3Pb1105nt5 were ordered to be-dismissed' Even in the present -

2

case, regularly selected candldates are now avaLlable_ f

14
1/ .
s

LY; " T Y

as per the results of 1997 Selectlon Process and that . 'f{f

E ‘;Qa‘-v

» caant-be;w1th-held or stoppgd to accomodate the appllcants R A

ee.19
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and, therefore, the question of reqularisation of
their service does not arise in view of the decision
of the Supreme Court in @ identical case of the same

department.

10. The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

" In 1994 (27) ATC 56 [ J & K Public Service
Comm1551on & Others V/s. Dr. Narinder Mohan & Others §
the Supreme Court has pointed out that adhoc appointment
in violation of statutory rules and regulasrised by
relaxing the rules, was invalid. It was fﬁrther pointed
out that such adhoc pérsons should be replaced by persons
reéularly recruited accdrding to rules., It is clearly

pointed out that relaxation is not possible without

"\,\”‘,Y“

subjecting the candidates to open competitive examination
as per rules. Even the Government has no power to relaé

such a rule,

‘It is clearly mentioned in para 11 of the same
reported judgement'that the temporary émployeeé are also
entitled to compete aslongwith others for.regular selection
but if he is not selected, he must give way to the regularly
selected candidates, It is further-pointed out that
the appointment of the regularly selected candidatglcannqt
be With-held or kept in abeyance for the sake of such an
adhoc or temporary emplovee. 1In the light of the law
declared by the Apex Court, the applicants cannot ask

Lo .
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for regularlsaulon, except accordlng to the
rules, Since the applicants ‘have falled 1n

competltlve examlnatlon held in 1997 and whe

recruitment

the open

n fégularly

selected cand;daues are ayallable, the applilcants have

to give place ﬁo the regulariy seleéted‘candidates.,

~In a case reported in 1996 LAB IC 988

{ Dr. hashmnath Nagayya V/s. State of Maharas
an, adhoc app01neee was working for eleven yee
was not selected in the regular recrultnent

observed that the applicant has to give place

rs but he ..

|
It was !
to the -

candldates who are regularly‘selected and app01nted.v

In P. Bevindran & Others V/s. Union

Territory

of Pondicherry & Others reported in 1997 SCC (1&S) 731,

it ‘was. again a case of adhoc appeintee working

for number

of years. .The achoc appointee also applied for regular

seieetion'but,not,selected.' In those circums

, . E ' |
Supreme Court observed that the rules cannot be bypasssed

by issuing & direction for regulerisation of

In that case, some lecturers had been eppointed on acdhoc .

tances, the

adhoc persons.

basis and though they were nOu'selecped during reoulrr

selsction, they approached the Tribunal for regularisation

~of fheif’Service.. The Tribunal rejected the cla;ﬂ on the

_greund théﬁ'wheh_regularly selected candldat,e
the Tribunal_has’no power to'issue-diredtioh'ferip,
lregulariéation'of'the service'of adhoc employees; The .

' Supreme ,ourt conflrmed the sald view of the Tribunsl

‘and dlsmlssed the appeal.

. 00021. -

htra & Others § - .

\*7

are avallable,‘q

sl ———

 a—
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In 1997 SCC L & S 331 | E. Ramakrishnan &
Others V/s. State of Kerala & Others { similar question

arose about.regularlsation of adhoc employees. The

Supreme Court found that the applicanis in that case:
were appointed dehors the said rule and working on adhoc
Basis for sbout fourteen years. The High Court refused
the relief of regularisstion. The'Supreme'Cou:t observed

that no regularisation could be granted dehors the rules.

The Supreme Court has again considered this
question in the case of Santosh Kumar Verma V/s. State
of Bihar | 1997 sCC (L&S) 751 {, vihere also the question

whether S -
was (the service of adhoc appointees could be regularised
or not, The Supreme Court observed that regularisation
in vielation of recruitment rules cannot be made. - The

Supreme Court confirmed the order of the High Court which

had rerSed to issue any mandamus for regularisation of

-‘the ser v1ce in COntraventlon of law.

7

If we now grant the mlief of regularisation,

we will be bypassing the recruitment rules. The applicants

have taken a chance to participate in the regular

selection by appearing in the written examination held in

'1997. They have failed in the examination. Therefore,

the éppiicants will have to givefway to the regularly
selected candidates and there is no provision in the
recruitment rulss for regularising the service of an
adhoc appointeeQ EVenjin future, the applicanis can
go on aynearlng in the examination as and when held and

1f they succeed in the eyaw1natlon, they will get a :;ght

e . S L2

i

e e r————— e i
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we grant z relief in the
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for being appointed as & L.D,C, in the ©.S.I.
The prayer for regularisation is not permissibl

the recruitment rules and, theréfore, the appli

Corporation,
le as per

Lcants

are not entitled to the prayer for regularisation.

Point No. 1 is answered accordingly.

11, POINT NO. 2

The Learned Counsel for the applicants

st the

time of argument questioned the legality ‘and velidity

of heolding an All India Examination.
that fer the past so mahy years thé deoaitment v
holding examination at the reg
for the first time in 1997,
leval is-held.

suumltte

an examination at Al
The Learned Counsel for the resp

that though previously examination‘was

He pointed out

Oﬂdl or zondl level and

1 India
ondents

held'at

regloﬂpl level the. departmont has now decided to hold an

All India Examlnctlon in the llnht of";e law declared by 

the. Suprene Court in Radne/ Shyam Singh's Case,

, Thouon sone alle~at10n
the '

are made in th

S.A.

[¢5]

regarding/validity of holdlno the examination at] All

India level, no rellef is claimed in the prayer

Ky

for quashing the 1997 Examinstion ahd.the results

in consequence of that examinstion. The relief
only to regdlarise‘the service of.the appiicgnt
a departnantal exa minétion, if necéSsary, and ti
The;e is no

services should not *e to minated.

for Mcl@rlno uh°t the 1997 All ind Examlnatlo

1llegol and ‘bed in law and it sYoulo ke quaohec

calunn
'declared
clzimed is

by holding -

L2ir

prayer

n is

absence of & S)e”lflc vrjayer in

‘How could

h

LT ey -
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.the appliceation. Further, any finding of ours_holding

that the 1997 Examln ation was 1119931 Wlll sffect the
candidates who were succescful in the 1997 Examination
and who have passed in the written examination and now
selecied after the- uyﬁlng examinztion and interview,

1f we accept the cententicn of the applicsnts' Counsel
and ceclare the examination ss had ir lew, then it will
vitelly -affect the 550 candidates wh§ have now been

elected ss & result of the 1997 Selection process.'u‘

Those c«1dloctes or atleast some of them, are not made

partizs to this application. .In a matter like thié, a

-,

Court or Trikunal should. not give & relief which ie.
going to vitally affect the persons who are not made
parties to the appllcatlor. Further, as already. stated
there is no prayer in the aprlauatlon for quashing the

1997 Examination or any other.consequenulal relief in

respect of the selection of candidates in 1897 Examination

\
Hence, on both these grounds we cannct consider the

applicents! present contention thast holding of an All

Indis Exsmination is bkad irn law.

12, Even after expressing our view that no

‘relief could be granted in the sbsence of specific

v

prayer and further, no relief can be granied in the
absence of persorns to ke affected vitelly by eny order
passed by us, still wé cerisider the contention briefly

and give our views on merits.

The 1965 Recruitment Rules only provide for'

an "Open Competitive Exeminzticn" for celec icn of

i

e e e et i

cremed

R T e
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Lower Division Clerks. !

!

should be on All Indis basis or regional basis
f

may be,in the past.the department was holding
examination at regional level. Whether the e
is held at the regional level or all India 1
will not be bad in law because rules only say
Competitive Examination'. .

i

to the Government to adopt whichever type of

they may deem fit in the circumstances of thie

In our view,

It does not say whethe

the question whether the examinat

r it
, It
the

xamination

evel, it

]Open

It is, therefore,j left

examination

case,

ion should

be held at the regional level or All India level is e

policy matter.

the examination at regional level and now'tqey

sw1tched over to All Indlc level, As long as

All Indla Examlnatlon is not prohlblted by th

then the uqyrt cannot 1rterfere with the pOllC

of the Government to hold Ehe examlnatlon a{ A

exomlnatlon shoulc be helc at the State lev%l

Previously, the department'was

holcding
have
holding of
rules,

y decision

11 India

.level. Suppose the rules had prov1ded thatICcmpetltlve

or Zoneal

level or Reglonal level, thenr the Governﬂent will have no

dlscretlon or right to hold the-examlnatlon 3
level., Similerly, if the rule had nertloned
examination should be held at All Indis leYel
Government cannot hold it at zonal level o# by
In- this case, the rule is silent on this poi

it is a matter left to the pblicy decisioni of

or at All Indis level.

t All Indiea
thist the

, then the
egional level,
Therefore,

nt.
the

Government either to hold examination at regiohal-leVé14

. ,,,,..« -




13, In the present case, the respondents have

come out with a valid reason as to why for the first

‘time in 1997 they held the examination at All India level,

The,reasdﬁ is that, the Supreme Court has declered that
such types of examination shoulc be held at All India
level and not at zonal level, Reliance is placed on

Radhey Sh&am Singh's case reported in AIR 1997 SC 1610.

That was a case where, for sélection of
candidates to differeht posts in the Customs Depart&ént,
the recruitment was sought to be made on zonal basis.,
That means, though the examination is held on All India
ba51s, selection or recruitment was made on zonal ba51s._
Separate merit list had to be drawn for different zone ',

in respect of candldates who appeared in various centres

- within the part1culor zone, The said process was

challenged befo&e the ‘Principal Bench of this Trlbunal

by filing an agbllcatlon. The application came to ke
dismissed by the Tribunal -at the adrission stage. Then
tﬁe matter was carfied in appeal before the Supbreme Court.
Even in that case, it was canvassed before the Supreme
Court by the other side that this prectice of selection
on zonal basis was in vogue from 1975. It was, therefore,
submitted that it hasstood the test of time and such e
selection at zonal level should not be quashed. The
Supreme Court rejected this contention. It was held

that doing selection at the zonal level is bad in law

and that the selecfion should be made on All Indisz basis.

'The Supreme Court has clearly ruled in para 8 of the

.0'26
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reported judgement that such’selecti?n at zonal level

. : ]
v1olat$5gthe principles ennunciated

. Articles 14 and 16

of the Constitution of India. Therefore, thle Supreme

. . ) !

Court has clearly held that the selection sho
by holding examination'at All Indis level,
In view of the law declared by th

that ional basis selection is bad in law and

uld be made

e Apex Court
it shoulcd be

on All India basis, if the respondents hold the examination

in 1997 at All Indis basis, it cannot betégi&

8

that it is

illegal or bad in law., The law declared by the Supreme

Court is bindingion everybody ﬁnder Article 141 of the

Constitution of India. If the respondents wa

implement the law declared by the Supreme Coy

nt. to
rt, this

Tribunal cannot find fault with the Government for

doing the‘recﬁﬁifment by holding examination
e X
India level, bs has been done in this case.

b

at All

The Learned Counsel for ‘the applicant piaced_

reliznce @n an observation at para 10 of the
judgement that it is open to the Government 1

zonal selection for some posts. It may make

repdrtéd
o make

a scheme

for that purpose in the light of the guidelines given

by the Court from time to time. It may be so
the respondents are stating that they do}not‘
zonal selection and they want All India selec
Likerty is given;to the Government to mgke a

. for ,reserving certain posts on zonal Lasis.
‘ . any- scheme

. But here,
nant

tion.

scheme

In this case,

the Government has not formulated/to reserve certain

posts on zonal basis. This observation would

A |

i
— o —— _._.,_..__.1&‘_., "
. . . i : '

be helpful

;:;:27
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to the apﬁlicant}only if the Government formulates

its scheme as suggested by the Supreme Court. Till
“such a scheme is formulated by theVGovernmeﬁr,vthe'
applicants cannot challenge the Qalidity of ihe'
recruitment et All India levei, which is in conformity

with the law declared by the highest court of the land.

Another contention of the Learned Counsel for
the /applicants is that, the Supreme Court has observed
that its judgement should have prospective appllcatlon

nd will not apply to whatever selection has been made

.)

{S}nder the impugned process of selectlon. In,our v1ew,

4

iiiumy. The applicants are not selected in the 1mpugned

this observation will not help the applicants in any

selection of 1997. If by chance, we had held that the

,,'.

1997 Selection is bad, then we could have glven aj
direction that the impugned selectlon of 1997 is ;aved
ut in future the Governmerit should not make sel%ctlon
as per that procedure. Since the Supreme Court has
held that zonal wise selection is béd, it did not want
to interfere'with.the.ZOnal-wise selection already made
}4‘ as per the impugned selection of l993,advertisement;
Though the Supreme Court held that zonal selection is
. bad, it did not want to quash the selection already made
as per the ;993 advertisement but it observed that the |
- law laid down by it should be applied prospectively in
future selections.. That is why, the respondents want

o apply the law declaredAby the Supreme Courtfer the

future selectiors. The judgement of the Supreme Court is
dated 15.02.1996 but the present examination:is held in 1997.

/

[PPSRV 98
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Therefore, the ‘All-India examination and All

India

selection 1s in conformlty with the law dec¢lared by.the

Supreme Court me do not find any illecallty

in the 1997 Examlnotion and selection procedure.

t

14, Another point canvassed by the
Counsel for the applicants is that, quslifyiing

marks is not mentioned in the advertisement o)

or infirmity

Learned

or passing

rules.

Since thls is-a selection procedure, the question of oo

mlnlmum marks for passing the examination d?ec
apply.
odd cendidates hao appeared‘in‘the examination.
can one fix qualifying marks orvpassing marks
an'examinatlon. '
5Q marks as pa551ng marks, then there may be

candldates who have obtained those marks.
-

not

It is brought to our notice that.two lakhs and

How

for such
'Suppose the rules had fixed 45;markslor
one lakh
Although

'one lakh candldates cannot be called for 1nterv1ew, adoption A

%f sultable multlplles for short-llstlng the candidates’

is a well-known prlnéiple.

When the department is

_holoing‘examination for two lakhs and odd cdndidates,

they cannot prescribe any qualifying marks'ét

sll.

They

may have to select twice or thrice the requﬂred number .

of candldates for puroose of 1nterv1ew.

l

Suppoae there

are 100 posts, then the department.may call POO or 300

candidates for the purpose of interview as pEr

|

best
list and then selecti thexbandidates among them

also place on record that the Learned uouns-l f

respondents has since produced a copy of the]cc
letter in a sealed cover.
letter dated 14.08.1998.

T,

Ve have perused that

the merit’
We may
or the
ynfidential

confidential

It cays that the Dirdctor Genéral =~ '
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has approved the decision of determining the cut off
marks to call the candidates for typing test as three times

the number of vacancies in each category. In the present

case, we flnd that there are 550 vocanC1°s and therefore,
1600 candidates have been called for an%iéﬁgt will
satisfy the requirement for short- llstlng the candidates
as per the decision approved by the Director General

of E.S.I. Corporation. This procedure of short-listing

of candidates cannot be said to be illegal or contrary

to any rule.

5. One of the confentions of the Learned Counsel
for the applicant is that, there is nothing to show the
concious decision on the part of the Director General or |
Standing Committee to hold All India Examination, We

have alreZAy referred to the confidential letter dated
14.08.1998 where also it is clearly mentioned that
examinaﬁion has to be held on All Indis basis kecause of
the judgement of the Hon'ble Supreme Court in the case of
Radhey Shyam Singh & Others. Therefore, this also goes

to show that the Director General has taken a concious
decision to make recruitment on All India basis by holding
examination at All Indis level in the light of the law

declarad by the Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown

open on All India basis without keeping some reservation

on regional basis has no merit in the light of the law
declared by the Supreme Court in Radhey Shyam Singh's case. ]
It is open to the Government to take a policy decision to

restrict certein posts on regional basis. But in this case,

-
‘n"_{;‘z
W




the Government has not taken any such decision

reserve any ppst'on regional basis. Since ‘the

to

decision

_to hold examination on All India basis is baséd on the

decision of the Supreme Court, we find no.iﬁlegality
. : |

.o

in the same.
B

Then some grievance was made ihet

examination is not held by the Staff Selection
vThis was explained by the Learned Counsel for
respondents that Staff Selection Comm1551on.has
1ts inability to hold the examlnation for want
| direction "and even requested the department [to
their own arrangement. }
respondents placed befoxe us the letter dated 1
written by the Under-Secretary of the Staff Sel

Commnission, which 1s‘a part of{D 2,P.T.

the'

Committee,

lthe

expressed
of

make

The Learned Cdunselifor the

3.03.1996

ection

The Leerned Counsel'for the applicant also

brought to our notice the decision of the Supre
. P

. - N
. regarding medical college admission reported in

(1993) 3 SSC 332 | Sharwan Kumar V/s. Directbr
of Health Services and Another {. In that deci

the Supreme Court has not laid down any law but
|

me Court

General

sion

only

approved the schewe 1ntroduced by the Medical Gollege

in which 15% seats ‘had been reserved to be fll]
at all India level.
case the Supreme_Court has observed that it is

: . ind

' the Government to prepere a scheme under'whi?h

_vacancies can be filled up at regional level.

ed up

Even in the Radhey Shyam ﬁlngh's

open'to

lcertain .

It is

purely a pollcy decis1on to be taken by the Gov
and unless such pOlle de0151on is taken by the

3 COﬁrt or Trlbunal cannot do anythlng in the m

ernment

atter.

Gevernment,

o~
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.

o
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For the above reasons, our finding is that
ho case is made,out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly.

Before considering point no. 3, we may have

In this-case, among the 32 apﬁlicants thére

S no dispute that a§ far as?éﬁépplicants‘areconcerned,
‘thé condition mentioned in the ordervpf appointmeﬁt is
hat, the appointments are purely temporary and adhoc
and further, it is made as a stop-gap arrahgemént and
urther it is stated that this appointment is subject to
further orders or till regular incumbents are made
available by the Staff églection Comnission, whichever is
earlier. Thén there is;also a further &dndition that the
services can be terminaéed.at any time withqyt,giving-any '
reason. In view of these conditions, there can be no |
difficulty to hold that the appointment 'of‘24 applicants
~ is purely adhoc and stop-gap arrangement till further
-orders or till the availability of regular candidates.-
But the Learned Counsél for the applicaﬁt submitted that
in case of remaining 8 applicants, there are'no'such
conditions and therefore it must be iakeh as regular
appointment. One such appointment order is at page 32
of the'Paper Book in 0,A. No, 1211/97. This is in respect
of.05wala G. Ruke,'but who is now known as Smt. Ujwala Af

thite. It appears, after marriage her surname is chénged.




xeight applicants whose appointments are simill

<app01ntmpﬂu at page 32 of th

:that it is macde on a purely temporary and adh

32

In the appointment order at page 32 it is 'shown that

the appointment is made on temporary basis.
appointment 1s made subject to conditions of

25 ner rules. The appointment is liable to 1

—3

without essigning any reasons at any time.

fa)

word 'adhoc! is not used, the order clearly s
it is a temmorary apspointment and subject to
at any time without c¢iving any reason. Howew

anpointment is as per service conditions at p

 Then the Office OIder'of appointﬁén
eight apgllcantq 1s at ethflu R-1, page 19 ¢
written sta nt of respondents. This is'an
Order dated 14.12.1994 andvit applies to tﬂe

in D.A. No. 1211 /97 and'é'others. It cove%s

l
aper Book 1n O

12fl/97;' In this office o*der it is clecrly

!

and as @ stoo-gan arrangement. It is subject
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sent to all
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é of this

 orden it is too latc for these eight appllcants to sey’

that their appointment was not achoc or temporary.
Infact, the Learned Counsel for the respon@enbs brought
to'éui notice that letﬁer written by the dépértmentéto
thé Employment Exchange to sponsor names for jthe purpose
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required for adhoc appointment. In our view, all the

32 applicants are sppointed purely on adhoc basis and

as a stop-gap arrangement till the availability of

reqularly selected candidates, .= - . =

17. POINT NO, 3 : \

All the applicants have abplied and then
appeared in the 1997 Examination. They took a chance
to succeed in the examination and getting selected on
regular basis. Unfortunately, all of them have failed.
Now the applicants cannot turn éround and question the
very foundation of the selection procéss._ The principle

of estoppel gets attracted in a matter like this. We

are fortified in our view by the two decisions of the

ST

Apex Court, 6f which one was religd upon by the

I'T

Learned Coqhsel'for the respondents.
-

In 1997 (2) sC SLJ 157 {University Of Cochin ok

V/s. N.S. Kaﬁjbonjamma & Others{ where the Supreme

L . the ot 3 %
" Court observed that wben(bandidatesAg chance and appeared |
in the examination and failed, they are estopped later 4

to challenge the validity or correctness of the procedure. i

In AIR 1986 SC 1043 { Om Prakash V/s. Akhilesh

TR

Kumar LShukla & Others | in'a similar matter where a

party challenged the recruitment procedure and holcing

Ferr T
3

of the examination, etc. After having appeared invthe %%
examination and failing in the sé%f,vihe Supreme Court %?
observed that the.appellant hag:;ppeéred in the .§§
examination under protest and he filed the petition only }g
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after he had perhaps realized that he would not succeed

in the examination. In such circumstances, the party

should not have been granted any relief by the Hich Court.

For the above reasons, we hold that the
applicants in these cases having taken a chanée to get
selected by participating in the selection process, are
now estopped from questioning the validity of ihe same

in view of the above two decisions of the Supreme Court.

The Learned Counsel for the applicént
contended that even in Radhey Shyam Singh's caée, the
applicants had participated in the examinatidniand still
the Supreme Court granted the relief, Iﬁe perusal of
the judgement strows that the applicants in thaﬁ case
had complained about the selection process and then
participated in the selection pfocess under protest,
Further, the Supreme Court did not grant any reiief to
the applicants in that case. Though the law was
declared. that selection should be made on the basis of
All India examination, the Supreme Court did not grant

o Ayt _
any relief to the applicant white setting asidelthe
selection process., The Supreme Court made it ciear that
the impugned selecticn should not be affected by their
order and their order should have only prdspécti&e

application.

Point No. 3 is answered in the affirmitive.

18. POINT NO. 4 :

In view of our findings on points 1 to 3, all

these applicaticns will have to fail. We have.no doubt

U .3

———— 2
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sympathy for all the applicants but we cannot grant
any relief contrary to the rules. Since the applicants
are now working on adhoc kasis, they are entitled to
continue to work there till regularly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that services of the applicants should not
be terminated till reguler candidates sre posted in their
place and comeg to tske charge. Suppose a regﬁler
Widate may be appointed and posted in a particuler
ace and that candidate may not turn out due to some
reason or other, in such case, there is ho_necéssity
to relieve any of the applicants. Iherefore, even if
the respondents wanﬁf to issue terminatiﬁn order, then
they may meke it effective from the date the new

candidate tskes charge in that partfzulér vacancy.

Another thing wée would like to observe is
that the applicahts are at liberty to appéar for
similar selection. examinations as and when notified by
the respondents. ‘In such a case, the respondents shall '
give relaxation of age to the épplicants for the period
for which they have worked in the department on adhoc

basis as per rules.

19, In the result, all the thirty-two applications
(.V\ g TN :

- are dismissed, The‘impagﬁ;a order passed in. all these

cases 1s hereby vacated subject to the observations made

in para 18 above. In the circumstances of the case,

there will be no order as to costs,
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