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ORIGINAL APPLICATION NO.:

1180 TO 1211/97.

Dated the._ﬁtﬁ‘“ day of -W , 1998,

CORAM :

HON'BLE SHRI JUSTICE R. G. VAIDYANATHA, VICE-CHAIRMAN,

HOMYBLE SHRI D, S. BAWEJA, MEMBER (A).

Ms. Subhangi K. Kutarekar,
employed as L.D.C. in L.O,
at Jogeshwari.

Residing at -

2/8, Omprakash Chawl,
Bandrekar Wadi, .

Jogeshwari (East),

Mumbsi « 400 06.

Smt. Vidya A. ..Naik,
(Ms. Vldya S. Nalk),
Employed as L.D.C. in
103-A Section at
Lower Parel, E.S.I.C,
Residing at -

Rablai, Post Sopara,
Taluka Vasai,

Dist, Thane, Nalasopara (W), }

Pin Code - 40X 203.

' Ms. Pratibha B. Desai,

employed as L.D.C. in
M.R, Dadar in E.S. I c.

- Residing at =
8/43, Khimji Nagji Building,

Senapati Bapat Marg,
Lower Parel,
Bombay - 400 O13.

Smt. Anushree M. Mane,
(Ms, Sushila R, Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
Office of E.S.I1I.C.

Residing at -

" Mankar Building, Room No, 4, No. 1183/97.
First Floor, New Prabhadevi '

Road, Mumbai -~ 400 025

N

o« Applicant in
Q 0.A. No. 1180/97.

4
.
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. plicant in 0.A.
5 No. 1181/97.

e+ Applicant in O.A.
No. 1182/97.
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Smt. Ujwala R. Yerunkar,
(Nee Ujwala ‘A Rane)

employed as L.D.C, in Ins-I
in Colaba Office of E.S.I.C,.

Residing at -

. D=23, Ambedkar Naga
Senaoatl Bapat Marg,
Elphln tone Road,
Mumbai - 400 013,

Ms, Sunits M. Lohate,

(Smt Shalini Dinkar Sonawane)

employed as L.D.C. in the
Pollcy Section of the Colaba

Residing at -

Room No., 8, Prab- Chawl No. 11,
Jawaharbha1 Plot,

Bhatwadi, Ghatkopar (w),
‘Mumbai - 400 084 .

Smt, Sukhada S. G #alxwad
employed as L.D.C. in L. O.,
- Kandivali 1n E.S.I. C.

Re51d1ng at -

1/3, Choudhari Chawl,
nghwadl, Near Fanesh Maldan,
Jogeshwari (East),

Mumbai .- 400 060.

Ms. Vandana Sarang
-employed as L.D.C.,:
(Telephone Operauor) in E S.1.C
at Lower Parel,

Residing at -~

'18/725, D. N. Nagar,

K. P. Road Andheri (West),
Mumbai - 4OO 053.

Jaywant Y. Chavan

employed as L.D.C. in L.D.
in Century Mills of E.S.I.C.
and Residing at -

220, Sahajeewan C.H.S.,

2nd Floor, N. M. Joshi Marg,
Near Deepak ‘Cinema,

Mumbai - 400 013,
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Bhaskar H. Khopkar
employed as L.D.C. in
Coverage Branch at Colaba
Office of E.S.I.C.

Residing at -

Room No. 157, Gate No. 4,
Hanuman Tekdi, Ali Yavar Jung,
Marg, Santacruz (East),

Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar
employed as L.D.C. in the

Local Office at N. M. Joshi Msrg.

Residing at -

2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal Chambers, I.T. :
Office, Parel, o

_ Mumbai - 400 012

'‘Ms. Madhuri W. Desai,

employed as L.D.C. in the
RDMC in Colaba Office of
EOS.I.CO :

Residing at -

Room No. 7, Bldg. No. 14,
Nahim Policy Colony,
Raheja Hospital Road,

Mahim (West),
Mumbai - 400 Ol6.

Ms, Sangita P, Khandare,

-employed as L.D.C. in Local

Office at Parel in E.S.I.C.
Residing at - ,

20, Rajendra Niwas, L.J. Road,
Mahim, Mumbai - 400 Ol6.

Ms. Savita V. Bankar,
employed as L.D.C. in L.O.
Colaba in E.S.I.C,

" Residing at -

“Block No. 3, 'A' Wing,
Ground Floor, New Rajdeep Society,

Manish Nagar, Kalwa,
Dist. Thane,

PED T

es Applicant in
0.A. No, 1189/97,

. Applicant in
0.A. No, 1190/97..

. Applicant in
0.A. No. .1191/97,

. Applicant in
0.4A. No, 1192/97.

. Applicant in
0.A. No. 1193/97.
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Ravindra V. Salvi,

employed as L.D.C. in the . : _ : e
E.S.I.C. and working in - 5 E
the Local Office at Kurla. B

Residing at -

LS BiiA

... Applicant in O.A.

25/3, Rachana Apartments, : No. li94/97fj IS
Swastik Park, S.T. Road, _ L
Chembur, Mumbai - 400.071. z _ I . N

Ms. Sangeeta M. Salunke,

. employed as L.D.T. in

A.G, Br. III at Lower Pare
in EoSoIouo . L

Residing at -

2/71, Wani Building,

K., K. Modi Wadi,

" Near Swan Mill, T. J. road,
Sewree, Mumbai - 400 015.

... Applicant in 0.A.
No. 11195/97.

Lt

Ms. Sangita R. Todankar
employed as L.D.C. in L I - _ N
"Insp. Branch in Colaba o . : ‘ RS

ReSiding at - 7~ ' e ,Applicant in 0.A.

. C/G-1, Miranda Apartments, _ - No. 1196/97.
‘Veer Savarkar Marg, , ‘
Dadar (West), §
-~ Mumbai - 400 028.

Ms., Ujwala S. Jadhav, ’ -
employed as L.D.C. in : . _ S
'Legal Branch at Lower Parel - |

in._EoSoIoCo ‘ ~ .

Residing at - | .o Applicant in O.A.

G/9-3, S. G. Barve Nagar, No. 1197/97.

~Bhatwadi, Ghatkopar (W)
 Bombay - 400 086.

~':Ms;'Sangité A. Madvi -
employed as L.D.C. in

- Residing at - - ... Applicant in Q.A.
-5/39, Janata Society ' : ' ' B
Janata Society Marg,, o No. 1198/97.
Ghatkopar (.East ),
;immbai - 400 0770
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Smt. Prach1 P, Dudvadkar,
(Ms. Nagana G. Mayekar)
employed as L.D.C. in the
Vigilance Section at Lower
Parel in E.S.I.C.

Residing at -

185, Black Stone Building,
S.V.P, Road, Near Round
Temple, Mumbai - 400 004.

Aj¥t S. Kolekar,

epiployed as L.D.C. in

O3-A Section at Lower Parel
ln E. .1.C.

Re51d1ng at -

E=2-36, Vishramyog Co.Dp.
Soc1ety L.T. Road,
Borivali (v lest),

Mumbai - 40C 091.

Ajay Satam,
employed as L.D.C. in the
L.0. at Bhandup-in"E.S.I1.C.

Re51d1ng at - ,;

D-14, Shardadevi leas,
Sunman Singh Compound,
Anand Naoar, Shivaji haka,
Bhandup (West), .

‘Mumbai - 400 078.

- Ms, Reshmi S. Waingankar

~employed as L.D.C. in.
Establishment~II at Lower Parel
in E.S.I.C.

Residing at -

223 /8726, Kasnnamwar Nagar-l,
Vikhroli (Eest),
Mumbai - 400 083

- Ms. Neelam V. Naik,
employed as L.D.C. in-
"Estt. II in Lower Parel
in E.S.I.C.

Residing at -

23/6, 1st Floor,
2nd Khatter Galli, -
Thakurdwar Road,

Mumbai -~ 400 004.

e s v 3

.. Applicant in
0.A. No. 1199/97.

.. Applicant in O.A.
No. 1200/97.

;. Applicant'in'O.A.
No. 1201/97.

.+ Applicant in J.A.
No. 1202/97.

.}'vApplicaht in Q.A.
No. 1203/97.
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Smt. Charusheela S. Patil
(Ms. Charusheela P, Haver),
Working as L.D.C. in Estt-I,
Section at Lower Parel in
E.SOIOCO . . - .

Residing at -

21/2102, MHADA Vanrai Colony,
Western Express Highway
Goregaon (East),

" Mumbai - 400 065. .

Ms. Kanchan V. Indap
‘employed as L.D.C. in

Hindi Section at Lower Parel
in E.S.I.C. :

Residing at -
19/14, Harttarwals Building,

N. M. Joshi Marg, .
Mumbai - 400 Oll1.

Ms. Rajashree A, Shinde,
employed as L.D.C. in the
Estt.III Section at the
Lower Parel Office at
EIS.IO(;\:I‘.

Residing at -

78 /14, B.D.D. Chawl,
Worli, : _
uBombay‘-~400~0l8. - =

| "Ms. Manisha M. Kaskar

employed as L.D.C. in the
L,0. at Andheri in E.S.I.C.

Residing at -
'Suraj Venture', 'A' Wing,

"~ Room No., 102, 1lst Floor,

Behind Paradise Cinema, ,
Mahim (West), Mumbai-400 O16.

Ms. Kalpana M. Redkar .
employed as L.D.C. in the
Recovery Branch at Colaba
Office of E.S.I.C.

Residing at -

_ Vanita Bldg. No., 1, Room No. 3,
- Ground Floor, Vishwakarma Nagar,

Nzhur Road, HMulund (West),
Mumbai - 400 080,

LR DAL

.

Applicant in
C.Al No, 1204/97.

Applicant in

" 0.A. No. 1205/97. |

Applicant in

0.A. No. 1206/97.

Applicant in
0iA. No, 1207/97.

Applicant in
3.A. No, 1208/97.
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Smt. Rajashree V. Sawant,
(Nee Ms. Rajashree T, Gawde)
employed as L.D.C. (Telephone
Operator) in the Colaba L
Office of E.S,I.C.

Residing et -
28-B/2807, 3rd Floor,

Ab 'ydaye Nagar, Kalachowkie, { -
Mumbai -~ 400 033, ' §

Ms. Sheela V. Jadhav,
employed as L.D.C. in E.S.1.C.
in ¥M.R. Parel Office.

Reciding at -

Aljy/Yavar Jung Marg,
Bahdra (East),
Wumbai - 4C0 051.

Smt. Ujwala A. Mohite,

(Nee Ujwela G. Ruke)

employed as L.D.C., in Estt.II
.at Lower Parel.

Residing at -

C/522, R.B.I. Quarters,
Chembur, Mumbai-~ 400071. ]

“d
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, Siddharth Colony,

VLD I Yo Y SR P PO

(By Advocate Shri M.S. Ramamurthy)

\

VERSUS

Employees'State Insurance
Corporation, through the
Director General,
Paznchdeep Bhavan,

Kotla Road, :

New Delhi - 110 O0l.

The Regional Director,
Employees' State Insurance
Corporation, Panch-deep,
Bhavan 108, N, M., Joshi Marg,
Lower Parel, Mumbsi - 400 Ol3.

(By Advocate Shri V. D, Vadhavker)
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... Applicant in
0.A. No. 1209/97.

.. Applicant in
0.A. No. 1210/97.

.« Applicant in
OaAo NO. 1211//97.

.+ Respondents in
all the O.As, )
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‘short point, by consent,we are disposing of

'appllcatlons at the admission stage 1tselfw'

%gecessarwaor;decrdingvthe-p01nts of,controv

'(vide chart at page no. 33 of the Paper: Boak

CRDER

i

{ PER.: SHRI R. G. VAIDYANATHA, VICE~CHAIRY

AN

These are thirty-two applicatiors filed by

the respective applicahts on identical alleg
The respondenfs have filed reply. Sinoe ao

interim order Qas passed by the Tribunal iﬁ

ations;‘

ex-parte

the applicants, the respondents pressed for |vacating

the interi» order. It was also stated.thatjregularly

favour of

selected candidates had to be given anfappomhtment and-

the interim order is coming in the way. In|these

circumstances and since the point involved; i

s also a

We have

all these

heard Mr. M. S. Ramamurthy, ‘the Learned Senxor Counsel

—~,

for the appllcants and Mr. V. D, Vadhavkar,

the Learned

Counsel for the.respondents. Slnce we are dispoéing of

the applicatlons at the admission stage 1tself,awe,are-

referring to. the pleadlngs brlefly, sO far t

2. The facts are briefly as - follows :

All the thlrty—two appllcants ?a_

app01nted on adhoc/temporary ba51s as Lowex

hey . are

ersy.

ve been

Division

- Clerks 1n the Regional Office of the Employees‘:State =

Insuraﬂce Corporatlon, Bombay Some of the appllcants

were appoxnted in 1994, some 1n 1995 and some in 1996

No, 1180/97 which gives the dlfferene dates o‘,appoinements

in O. A.~ :

of the,appllcants and their serv;ce partlcalars)

It

is stafed‘that all the applicants,came~£o‘be sponsored ,

_by the'Employment Exchange and were seieciad.

as
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_Lower Division Clerks in regular scale of pay after

they passed the typlng test and were success ful in
interview and medical examanation. Therevwas’no

condition mentioned anywhere that the applicants

‘have to pass a further examination or test for being

regulariced. The applicants Were appointed against

' substantive vacancies. The recru1tment is governed

by the E.S.I.C. (Recrultment) Regulatlons, 1965.  Ther

it is ple ded that prev1ouqu ‘the E.S.I. Corporatlon

- Was fllllng up the post of Lower Division Clerks by

getting cand1date< from the Employment Exchange and

then holdlng a wrltten examination and tyring test

 followed by 1nterv1ew and medical exanlnctlon. That

hitherto selections were made to thre post of LoWer

D1v1¢10n Clerks only on reglonal basis and not on

All India basic. But for the first time in 1997, the

Corporatlon advertlsed for fllllﬂg up the postc of

, Lower Division Clerks by an All India exomlnatlon.
About one lakh of cqndldates, includinrg the appllconeg,
' appeared for the All Indla Exemination. In Maharashtrs
‘State itself about 25,000 candidstes sppesred for the
1e%amination. It is stated that for the post of Lowe

Dlv1510n Clerks whlch i¢ not an All India post and not

' subgect to transfer zll over India, hololng of an
"examlnatlon on ALY Indla basis is 1lleool._ The
- applicants have been working contlnuously from tke

. date of their recpectlve app01ntments cnd they have

to be regularlsed and if necessary, by-subgectlng-them;

v.to.a‘departmental quaiifyihg-examination{ There'was

~ no necessity for the epplicants to compete Withgthe“

lo o‘\,'g lO '
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open market candidates and that too, st an All Indis.level.

:The results of the written éxamination held in 1997 has -

been published irn the Employnent News dated 13/19.G9,1997

which contains successful list of 1600 candldates who

‘passed the written examination all over Ind:a.} The | R

names of the applicents do not appesr in tbe seic list.
Typing test has been helc for the candidatés who were
sucéessful in the written examination. The|results of
typirg test are awzited. Then after the typing test,
linterviéw will be held and about 556 candidgtes will

be empanelled fér;filling up the vaﬁanciesﬁof alllover}
India. It is steted that in a sister ordanisation,:‘ 1
namely ; the Employees':' Provicent Fund drganisation,
the procedure is to appoint candidates on: regiohal basis.
Now, in v1ew of the recent eYamlnatlon and appoirtment
of,candidateSVWho have passed in the ex§;ination and -

' in the interview, there ic likelihoodfofithe serviceé"
of the applicant beirg terminated. -Henée; the appiiéanfs
have approaéheé thie Tribunsl challenging the legality.
“and validity of the All India Examination for fillirg up
the post of Lower Division Clerks. Any aétion to be teken

by the respondents ir terminating the services of the

applicants due:to alleged. failure ir the written

. examlratlon on All Indis basis is- 111egul arbitrery. and
bad in law. There is no provisicn for following‘the
"-examinétion on All India basis. The present deviation

| from the practice which was in vogue: for the last 3C yéars;
Als 1llegol and has not been approved by th@ Standiﬁg

' Committee of the Corporaztion. The alleged failure of

eee 1)
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the applicante in the written examinat;on éannot be a
ground to dispense with their services. Even if the
applicants have failed in the examinaticn, they should
be given a further chance to pass ir’ the examination
for the purpose of beirg regulericed and confirmed in
the post. Then there was reference to some litigation
of Smt. M. P. Kulkarni. There are number of vacancies
in the Corporaticn and therefcore, there is no necessary
to dispense with the services of the applicants. On
these grounds, the applicants pray for a declaration
that their services are not liable to be dispensed with
for alleged feilure in the examirnation, to restrair the
respondents from terminating the services of the applicants,-
for a direction to the respondents to regularise the
services of the applicants and if necessary, by subjecting
them to a regularisaticn test and for a de¢laration

that the applicants are entitled to be regulsrised

without competirg in the All Indis examination and

for cost, etc;

3. The respondents in their reply have stated
that all the applicants came to be zppointed on purely
adhoc and temporery kasis. They zre not appointed
requlzrly zs per the recruitment rules. The applicants!
services beingAtemporary, are liable to be terminated
at any time without giving any reason, as per the
provisions of C.C.S. (Temporary Services) Rules, 1965.
That the applicationé are barred by limitation. As
per the -Recruitment Rules, 1965, 2 candidate to
become a Lower Division Clerk has to pass a open
competitive test. However, when there are vacancies,

in administrative exigencies, stop-gap arrangement is
: A

N e e
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mads by appointing candidates on adhoc basis. They
can continue till the regular candidates are selected
and appointed. The 1997 All India Examinatipk was held
by giving public advertisement for filling up| of 550

| vacancies of Lower Division Clerks all over Indis.

The results of the examinaticn have been declered and
all the applicants have failed in the examiration. The
ruies proviée for an open competitive eyamination and
it is for the respondents to decide whether it should
be on All India basis or regional basis. It is also
stated that since the applicants have applied for the
post in question and participated in the recruitment
process and appeared in the examination, they are now
estopped from challenging the correctness or‘legality
-of the selectioniprocess after becoming unsuccessful

in the exasmination. The applicants have no ;ight’to
the post in que@tion since their sppointments are adhoc
and temporary. The question of regulsrisation of the
services of the applicants does not arise, since the

mode of selection is by way of passing in the written

examination, typinc test and interview., As far as the

litigation of Smt, M.P. Kulkarni is ccncernej, it is
stated that it was an individual case and further,
inspite of succeeding in the litication, she has not

- joined in the services., It is'not a judgement in rem.
That since the applicants have feiled in thejexamination
and since their appointments are adhoc and t%mporary,

they have no right to the post in question and they are

not entitléd to any of the reliefs prayed fol‘°

ee.. 13
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4, The Learned Counsel for the applicants
maintained that since the applicants have been appointed
through Employment Exchange after screening them,

passing the typing test, etc., the applicants are entitled
to continue in service and their services are to be
regularised and if necessary, they should be subjected

to a departmentzl exasmination. Then he questioned the
legality and validity of the All Indis Examination now
adopted by the respondents by deviating from the old
practice of holding the exsmination on regional basis.

It was argued that the respondents have no right to

"hold such an examination on All India basis. Then he

also attacked the selection process on the'ground
that the advertisement does not mention the qualifying
marks and the rules also do not provide for the same. £
On the other hand, the Learned Counsel for the respondénts
supported the action tszken by the respondents and contended
that the question of regularisation of the applicants!
services does noct arise when their appointments are

not according to the recruitment rules. He also justified
the action of the respondents in holding of All India
Exsemination in view of the law declared by the Apey

Court in Radhey Shyam Singh V/s. Union Of India & Others
reported in AIE 1997 SC 1610. He further submitted

that the applicants having participated in thé selection
process and took a chence of Being selected anc after
becoming unsuccessful, they are estopped from challenging
the selection process. He also pressed into service that

the applicatione are berred by limitation.

'000._14




5. ~ After heoring koth sides and going through

the materials on record, we are not satisfied about

the respondents' contention on the

question

of limitation. The applicants}have apbroached this

Tribunal challenging the legality and validi
- selections in pursuance of 1997 All India Ex

The.apbliéations are filed within two to thr

ty of the
smination,

ee months

after the results were published in 1997. Though the

applicants came to be appointed in 1994, 1995 and 1996,

their immediate cause of action is apprehens

ion of

termination of service in view of the results of

1997-All India Examination. A person need

to Court unless his rights are threatened.

not rush

Since the

applicants had continued as Lower Division Clerks “from

“the gespective dates of their appointment, thete‘wéé

no immediate urgency or necessity to rush to Court.

"Butfthe'éausé of action arose for the applic
e o

\

ants only

when they failed in the exsmination as per the results

Y .

published and there was a serious threat or

of their services being dispensed with to ac

apprehension

comodate

the regdlarly selected candidates. They have come to

“Court within iwo to three months after the jresults of

the examinations were announced. Hence, we

ahy'merit in the plea of bar of limitation,
6.. The points that féll for determi
theése applications are -

(i) Whether the applicants' services

to be regularised, and if necess

do not find

nation in

ars liable.

ary, by

~ subjecting them to a departmentsl test or

examination? "
b

L,
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(11) Whether holding of All India Examination

for recruiting Lower Division Clerks to
E.S.I. Corporation is illegal and the
1997 Selection Process is liable to be
quashed ?

(iii) Whether the applicants are estopped from
o questioning the legality and validity of
the 1997 Selection Process ?

(iv) What order ?

7. POINT NO. 1 ¢

At number of places in the application and number
of times during the course of argument, it was pressed by
the Learned Counsel for *he applgtant that the applicants!
service should be regularised Shd if necessary, by giving
a direction to the respondents éy subjecting the applicants
to a written test or departmental examination. In oPr view,
the whole concept of the applicants that it is a case of -
regularisation of adhoc appointment is misconceived. We
are concerned about appointment under the Recruitment Rules,
1965. We have gone through the recruitment rules more than
once and do not find any scope for'adhoc appointment, much
less regularisation of adhoc appointment. The recruitment
rules are in‘page 3% of the Paper book of O.A. No. 1180/97.
The recruitment rules only provide for appointment on .
regular basis by holding a open competitive examination.

Admittedly and undisputedly, the applicants have appeared

for the said open competitive examination held in 1997

...16'%*?
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then final selection is made. The rules now

16

and it is also an admitted fact that in the

SRR

publlshed by the respondents, the appllcants

or registered numbers are not shown (blde the notification

fé

regarding results of the examination ghich i

of the Paper Book).

The recruitment rules provide fo

results

names

s at page 53

r a direct

recruitment of Lower Division ClerPs?by an Open

Competitive Examination (vide Rule 71 of the

Then those who have quallfled in th

)

examination will be called for typing exam
|

and then they will be called for an intervie

Rules).

for an adhoc appointment or regularisation o

candidate by holding a departmental examinati

Recruitment
e written
ination

w and
here'provide
f an adhoc

ion.

Pty
v

Therefore,Athe,WHolé‘theory" of the appliéaQ%s that

a departmerbal examlnatlon, is mlsconcelved
borne out by the recruitment rules. If we t
recoondents tc regulasrise the serVices of th
and if neces<ary, by subJectlnc them to a de
test then our direction will run contrary t
recru1tment rules anc we w1ll ke commancing

to do somethlng whlch is not permltted by th

A Jud1c1al rev1ew cannot be ererc1sed to give a direction

' they are to be regularlsed if necessary by‘holding

and not
ell'the

e applicants
partmental
o the

e rules.

to the Government to do somethlng contrary to rules.

It is not perm1551ble in law. A Jud¢c1a1 re

be exer01sed only if any departmnqt of the hoverﬁnent 1s

not conformlng itself to the rules. But here, the aqtibn

view could

the réspcndents
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~appointment since they have not passed the examinationy

b
taken by the respondents is fully within the four

corners of the recruitment rules. Hence, we cannot
give any direction to the respondents to regularise
the service of the applicants contrary to the recruitment

rules.

8. The Learned Counsel for the applicant
placed reliance on an unreported judgement of this

Tribunal dated 30.03.1988 in Transfer Application No,

4%2/86 {Trimbak Punjaji Adke V/s. E.S.I. Corporstion

& Others |. Even in that case, the Tribunal noticed
that the applicants in those case had failed in the
written examination number of times. Infact, in para 5
of the judgement the Division Bench observed that the

applicants in that case are not eligible for regular

-

.
P

Then it is further‘observedAin the same para that to
regularise a person who has failed in the examination
would be promoting inefficiency in the E.S.I. Corporation.
But however, as a concession, a direction was given to
give one more opportunity to the applicants iﬁ thse

case to pass in the examination. The Tribunal has not
1s3id down any proposition of law. But on facis, it
thought of giving a one time concession io the sprlicants
of those case to appear for another examination., A
decision could be relied on as a precedent if it decides
any question of law. The Tribunal in that case‘has not
13id down a proposition of law that in every case an
adhoc appointee should be given one more opportunity for-

passing an examination. A direction given on the facis

)
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of that case cannot be treated as a precedent
present case. Even otherwise, we will present
out number of decisions of the Supreme Court w

A
"OYbédisiif view is taken that no adhoc appointme

be regularised contrary to statutory rules.

9. . . An identical case of adhoc L.D.(
of the same E.S.I, Corporation has been coﬁsideredrby the
Supreme Court in an unreported judgement dated
in the case of Director General, E.S,I:C, & Ano

Shri Trilok'Chandi& Others in Civil Appeal No.

and connected cases.

of this Tribunal at the Principal Bench had giv

‘%o the E.S.I. Corporation to regularise the ser

‘the applicants of those cases.

where some candidates had been appointed as adh

since reqular recruitment took time,

-,

found‘favou; before the'Principal Bench of the Tribunal,
the Supreme Court rejected that contention.
_Court;s view is'that, when  regularly selected
aré.availab;e, the qﬁestion of regularisation of
employees wiil not arise. Therefore,_the,decisibn’of_the
TriSunal wés reversed and the appliéatiéns filed
applidants.were ordered to be dismissed. Even in the present
céSe;fregulérly selected candidates are now available

as perAthe'reSults of 1997 Selection Pf0céss and

cannot be with-held or stopped to accoﬁodéte the

In that case also a Divis

That was also a

conténded that they should be. regularised though regularly

selected candidates are now available,Though that argument

in the
ly point
here z

nt can

L. Officials

Those adhoc appointees

The

10,03,.1992
ther V/s.
5302-of 1992

ion Bench

vice of

case

50 L.D.Cs.

Supreme
candidates

adhoc

by the
that
applicants

B calg

en a direction
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and, therefore, the question of regularisation of

their service does not arise in view of the decision
of the Supreme Court iniéiidentical case of the same

department.

10. The Learned Counsel for the respondents

- has brought to our notice some authorities on this point.

\

In 1994 (27) ATC 56 | J & K Public Service

ommission & Others V/s. Dr. Narinder Mohan & Others §

the Supreme Court has pointed out that adhoc appointment

in violation of statutory rules and regularised by
relaxing the rules, was invalid. It was further pointed
out that such adhoc persons should be replacethy persons
regularly recruited according to rules. It is clearly
gginted out that relaxation is not possible without
gubjecting the caodidates to open competitive examination
\as per rules. Even the Government has no power tovrelax

such a rule. ‘ p

It is clearly mentioned'in para 11 of the same

reported judgement that the temporary employees are also

entitled to compete alongwith others for regular selectlon
but if he is not selected, he must give way to the regularly

selected candidates., It is further‘pointed out that

A

the sppointment . of theuregularly selectéd candidate cannot,.'

k

be w;th-held or kept in abeyance for the sake of such an

i

3 »

adhoc or temporary employé%. In the llght of the lawtn_'
declared by the Apex Court, the appllcants cannot ask

Ny R
B wf
R " 2
L L ¢t
Pe L N 20.
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for reqularisation, except according to the recruitment

rules. Since the applicants have failed in the open

‘competitive examination held in 1997 and when regularly

_selected candidates are availakle, the applicants have

to give place to the regularly selected candidates.

_ "In a case reported in 1996 LAB IC 588 ‘
i;Df; Kashinath Nagayya V/s. State of Msherashtra & Others {

{

an adhoc appointee was working for eleven years but he-

was not selected in the regular recruitment.

observed that the applicant has to give place

candidates who are regularly selected and appointed.

-

It was;
ﬁo the

In P. Ravindran & Others V/s, Unionl Territory

of Powvlcherry & Others reported in 1997 scc (L&s) 731,

1t was aoaln ‘a case of adhoc app01ntee worklng‘

ol-yeage. The adhoc appointee also applied for regular .

<

Supreale. Court observed tha{/the rules cannot be bypassed- :
by isgggng a direction for regulerisation Qf adhoc @erebn5 
In that, case, some lecturers had been appointed on adhoc

basis and though they were not selected during regulsr ' |
selectlon, thev approac hed the Trlbunal for- regularlsatlon

:0f thelr serv1ce. The Tribunal reJected the claln on the

-tground, thau when regularly selected candidate

sothe. Trlbunal has no power to issue direction fqr

for numbezn

are avallable:‘

‘fregularisabloﬁ of the service of adhoc employees. . Th

- Supreme Court confirmed the said view of the Tribunsi®

and dismissed the appeal.

eod21
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4. selection but not selected. In those circumstances, the’
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In 1997 SC L & S 331 | E. Ramakrishnan &
Others V/s. State of Keréla & Others | similar question
arose about regularisation of adhoc employees. The
Supfeme Court fonnd that the appllcanys in that case:
were’appointed dehors the said rule and WOrking on_adhoé
basis for about fourteen years. The. High Court refused

the relief of regulor stion. The Supreme Court observed

no regularlsatlon could be cranbed dehors the rules.

The Supreme Court has again considered this

question in the casé‘of Santosh Kumar Verma V/s. State

~of Blhar [ 1997 scc (L&S) 751 §, where also the question

thether

'was(the serv1ce of adhoce a3001ntecs could be regularlsed

"or not - The Supreme Court observed that regularisation

in vielation of recruxt.neuv rules cannot be made. The

._Supreme‘uouru confirmed the order of the High Court which
had refusesd to isSu@xan= nanﬂamus for reﬁularlsatlon of

“the service in conLr ventlon of law,

If we. now.grant the elief of recularisation
g Jeg ’

we will be b'-a551no the recruitment rules. The applicants
: ypassing ‘ Pi

have taken a chance to participate in the reoular
sclectloﬁ by appe arlno in the wrltteﬁ exanlna.loﬁ held in

1997. They have falled in the exaﬂlnatlo”. There;ore,

,the aopllcants will hnve to give way to the regulorly

_'selectcd candidates and there is no provision in'the

refrultwent rules for r@gularlqlno the serv1cn of an

adhoc app01ntee. Even in futur the a*pllcnnwsbcan

;oo on apoearlng in the examlnatlon as and when held and

if +hey succoed 1n the exanlnatlon, they will geﬁ;a nlght

& a22
R
b
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for being_appointed as a L.D.C. in the .S.1. Corporation,

The prayer for regularisation is not permissible

as per

the recruitment'rules and, therefore, the applicanfs

are not entitled to the prayer for regularisation.

Point No., 1 is answered accordingly.

11, FOINT NO. 2

The Lea*ned_Counsel for th° arpplicanls al the

time of argument quectlowed the legality and vallidity.

of . holdlng an All India Examlnatlon. He p01nued

out

that for the past s¢ many years. the department wss:

holding examination at. the regional or zonal level and

for the first time in 1997, an examihation at All India'J

level is held. The Learned Counsel for thémrespo

o

submitted that though previously examination was

regionezl level ‘the department has now de01ded to hold an‘ 

ndents

held at

All India Examlnatlon in tho light of the law declared. by

the Suoneﬂe Court in Radhey Shyam Singh's case.

Though some allegations are made ir th
the
reoarulng(valldlty of holdlng the examination at

(44

Oa'.Aa

All

Inplavlevel, no-rellef is cleimed in the prayer columnn

for quashing the 1997 Eximination and the results

declared

in consequence of that examination. The relief claimed is

omly to regularise the service of the applicant b

D

a’ de artmental eY‘M1nation, if necessary, and thsz

y holding

ir

serv1ces should not he tozulnated There ic no prayer

f‘dlt lorlnu that the 1997 All Inc¢ie Exsminatior

1llegal ond b"d in law and it should be  guashed.

we grant & rG;le in the absence of a specific p

A
.

i

is

How" could

nayex in -

bk

b A R i S Mg A b3 ek ot o fies

g o Tt i e e i

e M7 s

sz T




A AN N

K , "A..‘)\'v:- : 23“ L

(X3
2
&

the_abplicéﬁidﬁ. Further, any'finding of ours holding
thet the 1997 Examinetion was illegal will affect the
candidstes who were successful ir the 1997 Examination
and vho have passed in the written examinestion and now
selecied after the typing exasmination and irterview.
If we accept the ccntenticon of the épplicants' Courisel
and/declare the ewaminaztion ss bad in lew, then it will
,"italiy affect the 550 candidztes who have now been
selected as & result of the 1997 Selectién process,
Those cendidstes or atleast some of them, are not mede
parties to this epplication. In e hatter like thic, a
Court or Tribunal should not give & relief which is
going to vitally affect the perscns who are not made
parties to the epplicatior. Further, as slready stated,
there is no prayer in the appliceation for quashing the

. 1997 Exaeminatiorn cor any other conseguentiel relief in
respect cf the(seleétioh of candidaies in 1997 Exsmination.
Hence, on both these grecunds we cannot consider the
appliéants‘ present contention that holding of an All

India Exsmination is kad in law.

12, " Even after expressing our view that no
relief could be granted in the aksence of specific
prayer and further, no relief can be grented in the
absence pf persdns to be affected vitally by any oxder
passed by us, still we consider the contention briefly

end give our views on merits,

The 1965 Recruitmenthﬁles only provide for

en "Open Competitive Exeminetion™ for selection of




-examination should be held at the State ievel‘or

" level or Regional“léﬁel, then the Government wil

‘or at All India'leGéi;"

24

o

Lower Division Clerks. It does not say wheiher
should be on All Indis basis or'regional basis.
may be,in the past. the department was holding th
examination at regional level,
is held at the regional level or all India level
will not be bad in law because rules only séy !
Competitive Examination'. It is, therefcre, ief
to the Government to adopt thchevér type of exa
they may deem fit in the circumstances of the ca
In our view, the question whether the examinatio
be held at the regional level or All India level
policy matter., Previously, the department was h

the examination et regional level and now they k

it
It

e

Whether the examination

Open

t
mination
se,

n should
is &
olding

ave

switched over to All Indiz level., As long as holding of

All India Examination is not prohibited by the rules, £
: ' ' ol
then the Cqurt cannot interfere with the policy |decision f
‘ - ;
of the Government to hold the examination at All India  {

level. Supposevthe rules had provided that Competitive

discretion or right to hold the examination at A

Zonel
1 have no

11 India

level. Similerly, if the rule had mentioned thﬁt the

Government cannot hold it at zonal level or regi
In- this case, the rule is silent on this point.
it is a matter left to the pblicy decision of th

Government either to hold examination at regiona

L
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examination should be held st All Indis level, then the

onal level,
Therefore,
e

1 level -
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13. In the present cése, the respondents have
come out with a valid reason as to why for the first

time in 1997 they held the examination at All India level.
The reason is that, the Supreme Court has declared that
such types of examination should ke held at All India
level and not at zonal level. Reliance is placed on

Radhey Shyam Singh'cs case reported in AIR 1997 SC 1610.

That was a case where, for selection of
candicdates to différent posts in the Customs Department,
the recruitment was sought to be made on zonal basis.
That means, though the examination is held on All India
basis, selection or recruitment was made on zonal basis.
Separate merit list had to be drawn for different zone.
in respect of candidates who appeared in various?centfes
within the particulsr zone., The saiééprocess was
challenged tefore the Principal Bench of this Tribkunal
by filing an application. The appliEation came to ke
dismissed by the Tribunal at the admission stage. Then
the matter was carried in appesl before the Supreme Court.
Even in that case, it was canvassed before the Supreme
Court by the other side that this prectice of seiéction
on zonal basis was in vogue from 1975. It was, thérefore,
submitted that it has stood the test of time and such a
selection at zonal level should not be quashed. i;The
Supreme Court rejected this contention. It was héld
thet doing selection at the zonal level is bad inélaw

and that the selection should be made on All Indiz basis.

The Supreme Court has clearly ruled in'para 8 of the

00026
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reported judgement that such selection at zo
violates'the principles ennunciated | * Artic

of the Constitution of India. Therefore, th
Court has qlearly held that the sele%tien sh

by holding examination at All Indis level.,

nal level
les 14 and 16
e Supreme

DUld be made

In view of the law declared by the Apex Court

that zonal basis selection is bad in'law and

on All India basis, if the respondents hold

in 1997 at All Indis basis, it cannot be said

illegal or bad in law. The law declared by
Court is binding:on everybody underAAfticle
Constituﬁiqn of India. If the respendents w;
impiement the law declsred by the Snp;gnehCm
’Tribunal cannotifind fault with'the Gevernme
doing the recrultment by holding examlnatlon

Indla level, as has been done in thls case..

THe Learned Counsel for the applic
re;iancejﬁn an‘qﬁservation at para 10 of;the
.’fjudgement that it is open. to the Government
zonal selectlcn for some posts. It may make
for that purpOse in the light of the guideli
by the Court from time to time. It may be s
the :espendente,ere stating that they do not
zOnel seleetion and they want Afi India sele
‘ leerty is glven to the Governnent to make a
reserving certain posts'on zonal Lasis.

any- ‘scheme
. the Government has not formuloted(to reserve

ifor

posts on ;onal_bas;s. This okservation wouls

g AP

O

it should be

the examination

" that it is

the Supreme
141 of the
ant . to
urt, this

1t}f0r

at ALl

ant placed

ereporﬁed.)

to make

a scheme

nes given

But here,

want

ction.

schieme
In this cease,

certein

y be.helpfui 
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to the applicantfonly if the Government formulstes

its scheme as suggested by the Supreme Court. Till

- such a scheme is formulated by the Government, the
applicants cannot challenge the validity of the : |
recruitment at All Indie leVel, which is in conformity

with the law declared by the highest court of the land.

Another contention of the Learned Counsél for
the applicants is that, the Supreme Court has observed
that its judgement should have prospective abplication‘
and will not apply to whatever selection has been made
under the impugned process of selection, In our view,
this observation will not help the appficants in any .
way. The applicants are not selected in the impugnéd
selection of 1997, If by chance, We had held that thé
1997 Selection is bad, then we could have given a
direction that the impugnéd selectibn of 1997 is saved

‘but in future, the Government skould not make selection
as per that procedure; Since the Supreme Court haé
~ held that zonal wise selection is bad, it did not want
to interfere with the zonal-wise selection already made
as per the impugned selection of 1993 advertisement.
Though the'Supremé Court held thst zénaiﬁselection is
: bad, it did not want to quash the selectidn already made
s per the 1993 advertisement but it observed that the
law_laid down by it should be applied prospectively in
future selections. That is why, the respondents want
to zpply the law decléred'by the Supreme Courtfdr the

future selectiors. The judgement of the Supreme Court is
dated 15.02.1996 but the present examination s held in 1997,

G v 0 - e s e —y————— o1 . e P v apne fr e
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Therefore, the All India examlnatlon and All

India

selection 1s in conformity wlth the law declared by the

Suoreme Court., We do not flnd any illegality

in the 1997 Examination and selection proeedure.

14, Another point canvassed by:the Le

Counsel for the applicants is that, qualifying

marks is not mentioned in the advertisement or
Since this is a selection procedure, the quest
- minimum marks for passing the examinatiod‘does
apply. It is brohght to our notice that fwo 1
odd candidates had appeared in the examination
can one fix quallfylng marks or passing marks
an examlnatian.,
|50 marks as passing marks, then there.may“ be

candidates who have obtained those marks.

‘one lakh candidates cannot be called for interview, adoption

of suitable multiplies for short-listing the ¢
eiis’a‘weli-knownfprihciple. Whed the departmen
holdln‘ exaﬁinatidn for tWo'iékhsiénd'odd cand
- they cannot prescrlbe .any quallfylng marks at
may have to select t&;ce or thrice the require
of eandidates for purpose of interview.
are lOO posts, then the departméht may céllNZO
candidates for the purpose of 1nterv1ew as per
list and then select thexbagdldates among them
also place on record that the Learned uounsal
respondents has 51nce produced a copy of the ¢
- letter in a sealed cover, e have perused tha

_ _ieﬁier.dated 14.08.1998.. <Itssays.that the Dir

Suppojse

or infirmity

arned

or passing
rules.,
ion of

not
akhs and
. How

for such-

Suppose the rules had flxed 45 marks or

one lskh

Although

andidates
t is
idafés,‘ _
all.  They
d number
there
0 or 300
tﬁe merit
. We‘may
for the

onfldentlal :

t confldeptlal,'

ector General
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has approved the decision of determining the cut off

marks to call the candidates for typing test as three times
the number of vacancies in each category. In the present
case, we find that there are 550 Y%F?Si?iixind therefore,
1600 candidates have been called forpfnc that will

satisfy the requipément for short-listing the candidates

s per the decision abproved by tﬂe Director General

of E.S.I. Corporation. This procedure of sﬁort—listing

of candidates cannot be s3id to be illegal or contrary

to any rule.

15, One ‘of the contentions of the Learned Counsel
for the applicant is that, there is nothing to shbw the
concious decision 66 the part 5f the Diréctor Gengral'or
Standing 9ommit£ee to hold All India Examination.® We

have already.feferred to the confidential lettefzéated
14.08.1998 where also it is clearly mentioned {hat
examination has to be held on All Indis basis Because of
the judgement of the Hon'ble Supreme Court in the case df.
Radhey Shyam Singh & Others. Therefore, this also goes |
to show that the Director Gene:al‘has taken a concious
debision to make recruitment on All India basis by holding

examination at All Indis level in the light of the law

declared by the Supreme Court in Radhey Shyam Singh's case.

The argument that all posts cannot be thrown

open dn All India basis without keeping some reservation

-on regionél basis has no merit in the light of the law

- declared by the Supreme Court in Radhey Shyam Sihgh's case.

It is open to the Government to take a policy decision to

restrict certain posts.on regionel basis. But in this case,
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/ Commission, which is a part of D.O.P.T.
( , :

(1993) 3 SGC 332 | Sharwan Kumar V/s. Directo

30 :

the Government has not taken any such decisio

reserve any post on regional basis.

n to

Since the decision

to hold examination on All India basis is based on the

decision of the Supreme Court, we find no illegality

in the same,

Then some grievance was made that
examination is not held by the Staff Selectio
This was explained by the Learned Counsel for

respondents that Staff Selection Commission h

the
n Comnittee.
the

as expressed

1ts inability to hold the examination for want of

direction and even requested the department to make

thelr own arrangement. The ‘Learned Counsel f

respondents placed before us the letter dated

or tﬁe _
13,03.1996

written by-the‘Under-Secretary of the Staff Selection

The Learned Counsel for the applilcant also

brought to our notice.the”decision of the Supreme Court

regarding medical college admission reported

of Health Services and Another {. In that de

the Supreme Court has not laid down any law

approved the scheme introduced by the Medical

in which 15% seats had been reserved to be f
at ali India level.
case the Supreme Court has observed that it
‘the Government to prepare a scheme under whi

vacancies can be filled up at regional level

in
r General

cision

but only

College

illed up
. Even in the Radhey Shyam Singh's

is open to

., It is

-purely a policy de0151on to be taken by the Government

and unless such policy deC1siOﬁ 1s taken by

a Court or Tribunal cannot4do anythlng in the matter.

h certain

the Government,
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For the above reasons, our finding is that
no case is made out for interfering with the 1997 Selection

Process. Point No. 2 is answered accordingly.

16, Before considering point no. 3, we may have
to make some observation regarding the nature of

appointment of the applicants. \

In this case, among the 32 applicants there
is no disﬁute that as far as?ébépplicants are concerned, ‘
the condition mentioned in the order of appointment is
that, the appbintments are purely temporary and adhoc
and further, it is made as a stop-gap arrangement and
furtfier it is stated that this appointment is subject to
further orders or till reqular incumbents are méde
available by the Staff Selection Cohmission, whichever is
eéilier. Then there is also a further condition that the
services can be terminated-at any time without giving any
reason, Ih view of these conditions, there can be no
difficulty to hold that the appointment of 24 applicants
is purely adhoc and stop-gap arrangement till further
orders or till the availability of reqular candidatés.-
But the Learned Counsel for the applicant submitted that
in Case of remaining 8 applicants, there are no such
conditions and therefore it must be taken as regular
appointment. Ohe~such appointment'order is at page 32
of the Paper Book in O.A. No, 1211/97. This is in respect
of'U§wala G. Ruke, but who is now known as Smt, Ujwals Af

Mohite. It appears, after marriage her surname is changed.

...32

g




In the appointment order at page 32 it is sh%wn that

s

32

the appointment is made on temporary basis. !This
appointment is made subject to conditions of‘seivice‘

as per rules. The appbintment is liable to termination:
Without assigning any reasons at any time. Though the
word 'adhoc' is not used, the order clearly shows that
it is a temporary app01ntment and subject to| termination
at any time without giving any reason. Howeber, the

appointment is as per service conditions as per rules.

Then the Office Order of appointment of these
eight applicants 1is at exhibit R-1, page 19 of the
written statemen£ of respondents. This is an Office
Order dated 14.12.1994 and it applies to the appllcant
in O.A. No. 1211/97 and 9 others. It coveré all the .
e?ﬁht applicants whose appointments are similar to the
%%pointment at page 32 of the Paper Book in |0.A. No,
1211/97. 1In this office order it is clearly mentioned
that it is made on a purely temporary and: adhoc basis
and as a stop-gap arrangement., It is subgect to
conditions of services as per the 1959 Act. |The services
are liable to bé terminated at any time without giving

any reasons. The c0pies of these orders are sent to all

the appointees and one more copy is sent to|the General

.Secretary of the Employees! Union. On the face of this

. order, it is too,late for these eight applicants‘to say

that their appointment was not adhoc or temporary.
Infact, the Lgarned Counsel for the respondents brought
to our notice that letter written by the department to

the Ehployment Exchange to sponsor names for thg,bgfbosé

- of adhoc appointment. We have perused that'léftér,‘ ‘

wbere also it is mentioned %pat the candidates are
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- appesred in the 1997 Examination. They took a chance

very foundation of the selection process. The princicle

,to challenge the valldlty or correctness of the procedure.

observed that the appellant hadﬂappeared in the

required for adhoc appointment. In our view, all the P

32 applicants are appointed purely on adhec'basis and i

as a stop-gap arrangement till the arailability of

reqularly selected candidates. |

17. POINT NO. 3 : - | ]

All the aspplicants have applied and then

0 succeed in the examination and getting selected on i
egular basis. Unfortunately, all of them have failed.

Now the applicants cannot turn around and question the-

of estoppel gets attracted in a matter like this. We |
are fortified in our view by the two decisions of the |
Apex Court, of which one was relied upon by the v

Learned Counsel for the respondents. | j

In 1997 (2) sc sLI 157 ldnlver51ty Of Cochin

V/s. N 5. Kanjoonjamma & Others{ where the Supreme
the : oM
Court observed that when/candidates K chance and appeared

in the examination and failed, they are estopped later

In AIR 1986 SC 1043 { Om Prakash V/e. Akhilesh
Kumar {Shukla & Others { in a similar matter where a
party challenged the recruitment procedure and holding

of the'examination, etc. After hav1ng appeared 1n the

ey

examinatlon and fa111ng in the same, the Supreme Court
14

examination under protest and he filed the petition'only

D

ST e e e D ae e W - LR .34 -}

R . U rcera ST P i, A




after he had perhaps

in the examination.

realized that he would not succeed

In such circumstances, the party

should not have been granted any relief by thﬁ Hich Court.

|

For the @bove reasons, we hold thar the

applicants in these cases having taken a chance to get

selected by participating in the selection proces
now estoppéd from questioning the validity of the

irn view of the asbove two decisions of the~Supreme

S, are
same

Court.

The Learned Counsel for the applicant

contended. that even in Radhey Shyam Singh's case,
applicants had parficipated in the examination

, A '
the Supreme Court granted the relief.

the judgement shows that the applicants “tn that| c

had complained about the selection process and th
participated in the selection process under prote
the applicants in that case, ‘Though the law wag
declared - that selectlon should be made on the ba

All Indla examination, the Supreme Court did not
T Ard Tyt

the

and still
The perusal of

ase
en

st.

‘Further, the Supreme Court did'not»g:ant any relief to

sis of

grant

any relief to the appllcant whtie setsing aside the

selectlon process. The Supreme Court made it cle
the impugned selecticn should not be affected by
order and their order should have.dnly prospectiv

application,

Point No. 3 is answered in the affirmit

L]

18.  POINT NO, 4 :

ar tbat
their

e

ive,

In view of our flndlngs on p01nts 1 to

these app+1cat10ns will have to fall We'have,no

3, all

doubt

T e e, TR
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propmecay

-

pfymovan

sympathy for all the applicants but we cannot grant izi e

T

-

any relief contrary to the rules. Since the applicants

e
.. A s a—

are now working on adhoc basis, they are entitled to
continue to work there till regularly selected candidates ;
are appointed and come to take charge. We therefore, !
6hly direct that serviées of the applicants should not 3
be terminated till regular candidates are posted in their 3

place and comeg to taske charge. Suppose a reguler

candidate may be appointed and posted in a particulsr
§§;J~place and that candidate may not turn out due to some

reason or other, in such case, there is ho necessity F
to relieve any of the applicants. Iheréfore, even if

‘l | (:i\ the respondents want; to issue termination order, then - B

: they may make it effective from the date the new i
candidate tskes charge in that particulsr vacancy. - -
! Another thing wé would like to observe is

that the abplicahts are at likerty to appear for

. similar selection examinations as and when notified by

the respondeﬁts. In such a cage, the respondents shall

’}fﬁ ,»' give relaxation of age to the applicants for the period

N R

for which they have worked in the department on adhoc

basis as per rules.

19, In the result, all the thirty-two applications
‘ VNl :

are dismissed. The'impugﬁga order passed in all these

cases is hereby vacated subject to the observations made

in para 18 above, ’in the circumstances of the case,

o

there will be no order as to costs, _

{D. §° 'BAWE?A) T T TR, 6L VAIDYANATIAY VST 7Y
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