ORIGINAL APPLICATION NO.:

CENTRAL ADMINISTRATIVE TRIBUNAL \\Y\

MJUMBAI BENCH

CORAM

O/

1180 TO 1211/97.

Dated the %[’_\ day of Mwl* , 1998,

HON'BLE SHRI JUSTICE R, G. VAIDYANATHA, ‘VICEJ”HAD%WNJ.

HON'BLE SHRI D. S. BAWEJA,

at Jogeshwari.
Residing at -

2/8, Omprakash Chawl,
Bandrekar Wadi,

. Ms. Subhangi K, Kutarekar,
employed as L.D.C. in L.O,

Jogeshwari (East),

Mumbai -« 400 06.

Smt. Vidya A.

(Ms. VidyaS Naik),
Employed as L.D.C. in

.Naik,

103-A Section at

Lower Parel, E.S.I.C.

Residing at =

Rablai, Post Sopara,

Taluka Vasai,

Dist, Thane, Nalasopara (W),

Pin Code -~ 401 203.

Ms. Pratibha B. Desai,
employed as L.D.C. in
M.R, Dadar in E.S.I.C.

Residing at -

8/43; Khimji Nagji Building,
Senapati Bapat Marg,

Lower Parel,
Bombay - 400 013.

Smt. Anushree M. Mane,
(Ms. Sushila R, Patole),
employed as L.D.C. in
Ins. Br.I in the Colaba
- Office of E.S.I.C.

Residing at -

" Mankar Building, Room No, 4,
First Floor, New Prabhadevi
Road, Mumbai - 400 025 :

AT et Yl

MEMBER (A).

Applicant in
O.A. No, 1180/97.

/ 2

.» Applicant in O.A.
No, 1181/97.

. Applicant in O.A.
No. 1182/97.

X Applicant in O.A,
No., 1183/97.
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Smt. Ujwala R, Yerunkar,
(Nee Ujwala A Rane)

employed as L.D.C., in Ins-1
in Colaba Office of E.S.I.C,.

Residing at -

D-23, Ambedkar Nagar,
. Senapati Bapat Marg,

. Elphinstone Road,
«~Mumbai - 400 013.

Ms. Sunita M. Lohate,

(Smt. Shalini Dinkar Sonawane)

employed as L.D.C. in the

Policy Section of the Colaba

Office of the E.S.I.C.
Residing at =

" Room No. 8, Pxrab Chawl No. ll,'
Jawaharbhal Plot,

Bhatwadi, Ghatkopar (W),

Mumbal =« 400 084,

A Y

Smts Sukhada S. Gaikwad,
employed as L.D.C. in L.O.,
Kandivali in E.S.I.C,

Residing at -
1/3, Choudhari Chawl,

nghwadl, Near Ganesh Maidan,

Jogeshwari (East),
Mumbai - 400 060.-

Ms. Vandana Sarang
employed as L.D.C.

(Telephone Operator) in E, S.1.C

at Lower Parel.

Residing

at -

18/725, D. N, Nagar
K, P, Road ‘Andheri (West),

Mumbail = 4OO 053

Jaywant Y. Chavan '
employed as L.D.C. in L.O.

in Century Mills of E.S.I.C.
and Residing at -

220, Sahajeewan C.H.S.,
2nd Floor, N,
Near Deepak Cinema,

Mumbai - 400 0O13.

M.
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Bhaskar H. Khopkar
employed as L.D.C. in

- Coverage Branch at Colaba
Office Of E oS cI -Ga
Residing at -

" Room No. 157, Gate No, 4,

Hanuman Tekdi, Ali Yavar Jung,

Marg, Santacruz (East),
_Mumbai - 400 055.

Ms. Sangeeta P. Nesarikar

" employed as L.D.C. in the
Local Office at N. M. Joshi Msrg.

~ Residing at -

- 2/30, Mithibai Laxmidas Bldg.,
Opp: Piramal Chambers, I.T.

Of fice, Parel,
Mumbai - 400 O12%

‘Ms. Madhuri W. Desai,
employed as L.D.C. in the
ROMC in Colaba Office of
EOS .I.C. ’ .
Residing at -

Room No. 7, Bldg. No. 14,
Nahim Policy Colony,
‘Raheja Hospitzl Road,
-Mahim {(West),

‘Mumbai - 400 Ol6.

‘Ms. Sangita P. Khandare,

employed as L.D.C. in Local

Office at Parel .in E.S.I.C.
Residing at =- o

20, Rajendra Niwas, L.J. Road,

Mahim, Mumbai - 400 016,

Ms. Savita V;“Bankar;‘

" employed as L.D.C. in L.O.
Colaba in E.S.I.C.

Residing at -
‘Block No., 3, 'A' Wing,

“Ground Floor, New Rajdeep Soci

~~Manish Nagar, Kalwa,
‘Dist. Thane.,
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. Applicant in

0.A. No, 1189/97.

Applicant in
0.A. No. 1190/97.

'.Applicant in
0.A. No. 1191/97.

Applicant in
0.A. No, 1192/97.

Applicant in
0.A. No. 1193/97.




Ravindra V., Salvi,
employed as L.D.C. in the
E.5.I.C. and working in
the Local Office at Kurla.

Residing at -

25/3, Rachana Apartments,
Swastik Park, S.T. Road,
Chembur, Mumbai - 400 O71.

Ms. Sangeeta M. Salunke,
employed as L.D.Z. in

A.G. Br. III at Lower Parel
in E. S.I.C.

Residing at -

2/71, Wani Building,

" K. K. Modi Wadi,

Near -Swan MilL T. J. road,
Sewree, Mumbai - 400 O15.

Ms. Sanglta R Todankar
~employed as L.D.C. in
Insp. Branch in Colaba:
Office of E. S 1.C.

& Residing at -

C/G-l Miranda Aoartments,
Veer Savarkar Marg,

Dadar (West), :

Mumbai - 400 028.

e

' Ms. Ujwala S. Jadhav,
employed as L.D.C. in
.Legal Branch at Lower Parel
E S Io\lt

Re51d1ng at -

G/9-3, S. G. Barve Vagar,
' Bhatwadl, Ghatkopar (W)
Bémbay - 400 086.

Ms, Sangita A. Madvi
employed as L.D.C. in

M.R, Kurla in E.S.I.C. and.
Residing at -

5/39, Janata Society,
Janata Society Marg,
Ghatkopar (..East )},
Mumbai ~ 400 077,
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(git. Prachi P, Dudvadkar, ' S '

Ms. Nagana G. Mayekar)
(’ mployed as L.D.C. in the

V1q1lance Section at Lower
Parel in E,.S.I1.C. - ;

Residing at -

185, Black Stone Building,
.V.P. Road, Near Round
Temple, Mumba1 - 400 004,

.. Applicant in
0.A. No. 1199/97.

o LA RS — g

jit S. Kolekar,

employed as L.D.C. in

103-A, Section at Louer Parel
\_)ln E. S I.C.

‘Residing at - e Applicént in 0.A.
E-2-36, Vishramyog Co.Dp. ‘ "No. 1200/97.

4 (?;5 Soclety, L.T. Road,

Borivali (West). y
" Mumbai -~ 400 091, ' .

employed as 'L.D.C. in the
L.0. at Bhandup in E.S. I.u.

_ Re51d1ng at -

D-14, Shardadevi-Niwas,
Sunman Singh Compound,
Anand Nagar, Shlva31 Naka,
iBhandup (West)

Mumbai = 400 078.

“w. Applicant in J.A.

Auay Satam, o g
% No. 1201/97.
§
]
i

Ms., Reshmi S. Waingankar
‘Az " employed as L.D.C. in. . ' ,
Establlshment IT at Lower Parel o |
in E.S.I.C. .. Applicant in J.A.

No., 1202/97.

Residing at -

223/8726, Kannamwar Nagar-l,
Vikhroli (East),
Mumbai - 400 083.

B TN Y P

Ms. Neelam V. Naik,
employed as L.D.C. in
Estt II in Lower Parel
in E.S.I.C.

Residing &t - - «« Applicant in OJA.

'23/6, lst Floor, e : . ‘No. 1203/97 o L
 2nd Khatter Galli, ‘ ;
Thakurdwar Road, : | ' _g
Mumbai - 400 004. - S .

! .6
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Smt. Charusheels S. Patil

. (Ms. Charusheela P, Haver),
Working as L.D.C. in Estt-I,

Section at Lower Parel in

E.S5.I.C. '

‘Residing at -

21/2102, MHADA Vanrai Colony,

Western Express Highway,
Goregaon (East), -
Mumbai - 400 065.

Ms. Kanchén_v; Indap

employed 'as L.D.C. in

" Hindi Sec¢tion at Lower Parel
in E.S.I.C.

Residing at -

19/14, Harttarwala Building,

. N. M. Joshi Marg,

~ Mumbai - 400 Ol1l,

Ms. Rajashree A. Shinde,
employed as L.D.C. in the
Estt.III Section at the .-
Lower Parel Office at: =
E.S.I.C. ~

Residing at =-- :
78/14, B.D.D. Chawl,
Worli, L o
. Bombay .= 400 0l8.

-~ Y

. Ms. Manisha M. Kaskar
employed as L.D.C. in the
L.0. at Andheri in E.S.I.C.

Residing at =
YSuraj Venture', 'A' Wing,
‘Room No. 102, 1lst Floor,

Behind Paradise Cinema,
Mahim”(West), Mumbai-400 016,

.~ Ms. Kalpana M. Redkar

~employed as L.D.C. in the
. Recovery Branch at Colaba
Office of E.S.1.C.

Residing at - °

Vanita Bldg. No. 1, Room No. 3,
Ground Floor, Vishwakarma Nager,

* Nahur Road, Mulund (West),
NMumbai - 400 080,
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' Office of E.S.I.C.

~ ~ Ali Yavar Jung . Nbrg,

L

Smt. Rajashree V. Sawant,

(Nee Ms. Rajashree T. Gawde)
employed as L. D.C.~(Te1ephone
Operator) in the <Colaba

 Residing at -

| 28-B/2807, 3rd Floor,
Ab ‘ydaye Nagar Palachowkie, {
Murnbal - 400 033, | o A

| MS;fSheelaﬁv, Jachav,

- employed as L.D.C. in E.S.I.C.
in M.R. Parel Cffice..

" Residing at -

10/140, Slddharth Colory,

Bandra (East),
Mumbai - 4CO 051.

Smt. ijclo . Mohlte,

(bee Ujwela C. Ruke).

- employed as L.D.C. in Estt. II
. at Lover Parel.

ii Resldlng ‘at -
'G/522, R.B.I. Quarters,

Chembur, Mumbai - 400071. I

{By Advocate Shri M.S. Ramamurtby)
VERSUS

1. Emloyees 'State Insurance
© Corporation, through the
Director Cenersl,
Psnchdeep Bhavan,
Kotle ROcd
New Delh1 - llO OOl.

2. ~The Reolonal Dlrector,

i Emhloyeec' State . Insurance
Corporation, Panck-deep .
‘Bhavan 108, N. M. Joshi Marg,
Lover Parel, Mumbal - 400 0l3.

ey .Ads‘fociie':té.. is.h_r'i-.v . D. Vachavkar)
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‘Applicant in

' 0.A. No. 1209/97.

Applicant in

0.A. No. 1210/97.
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511 the O.As.
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.+ ORDER
! PER.:- SHRI R. G. VAIDYANATHA, VICE—CHAIR
These are thirty-two applicatior
“the respective applicahts on identical alleg
The respdndents'have‘filed reply. Since an

1nter1m order was passed by the Trlbunal in
-the;appllcants, the respondents pressed for
the interin order.
selec£ed candidates had to be given an‘aepOJ
the interim order is coming in the way. In
circumsfances'and‘since the point involved ‘j
short point; by consent,we are disposing.of
epplications at the admission sfage itseif
heard_M:,‘M. S. Ramamurthy, the Learnee Sen]
for the applicants and Mr. V.‘D:mVadhavker,

Counsel for the respondents. Since we are ¢

It was also stated that r

MAN §

1s filed by
jations.
ex-parte
favour of
vacating
egularly
ntment and
these‘
Ls'also a

all these

; We have

jor Counsel
the Learned

jisposing of

the applications at the admission stage itself, we are

referring to the pleadings briefly, so faf they_are

-cﬁnecessaryﬁfer-decidihg-the'points~of”ban£roversy.

2, - The facts are briefly as foliows :

All the thirty-two apblicants_have been

_appoihted on adﬁoc/temporary basis as Lower

Division

; Clerksiin.the Regional Office_of“the Employees' State

' Ihsgrahéeldorporation, BombayL” Some_of{£he

applicants

Vwere“éppointéd.in 1994, some in'1995'andtsome’in 1996

o (v1de chart at page no. 33 of the Paper Book in O.A.-

No. 1180/97 whlch glvesthe dlfferent dates of appoinuments

of the appllcants and their service partlculars) It :

is stated that all the aoollcants came to be sponsored

'“;by the Employment Exchange and were selected as

t |

e

[N
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.Lower Division Clérks in regular scale of pay after

they passed the typing tést and were successful in

interview and medical examination. There was no

condition mentioned»énywhéré that the'appiicants

have to pass & further examinetion or test for being

regulariced. The applicants were appointed against -

substantive vacancies.  The recruitment is governed
, gove

by the E.S.I.C. (Recrultncnt) Regulations, 1965. Then

it is pleaded that preV1ously the E.S.1. Corporatlon

was filling up the post of Lower DlVl’lon Clerks by

‘gettlng candzdatec from the Employment Exchange and

then holding a wrltten examlndtlon and-tyrlng test

",folloved by interv1ew and medical examlnatlcn Thot

 hitherto selectlons were made to the post of Lower

DlVl’lOn Clerks only on reglonal basis and not on

All India basis. 'But for the first time in 1997, the

Corporstion advertised'for filling .up the posts of

Lower‘Division Clerks by an All India. examinatibn.

'About one lakh of candlcates, 1nclud1rg the appllcan»s,
--apoeared for the All India Exam1nat1on. In M&1arashtra

| State 1tself about 25 0CO capdldates appeared for the

examlnatlon. It is stated that for the post of Lowe

 Divis on Clerks, which ie not an All India post and not
_subJect to transfer all over India, h0101ng of an

_examlnatlon on All India basis is 1lleoal. The

applicants,have been working continuously-frém the

date of their.fespective appointments and they  have |

“to be reqularised and if nécessary; by- subjecting them |

to a departmental qualifying examinafipn. There was

nc necessity fqr'the applicants to_competé'wifh the

R (¢
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open market‘candidetes and that too,at'anlAll Indiz level,
The results of the written exsmination held in 1997 has
been published in the Employment News dated 13/19.09.1997
which contaihs successful list of léOO.candidates who
passed the written examination all over India. The

names of the applicants do not appear in the |said list.

- Typirg test has been held for the candidates [who were

successful in the written examination. The results of
typirg test are awaited. Then after the typing test,
interview will be held and about 550 candidates will

 be empanelled for filling up the vacancies of all over

wmk,

~of candidetes who have passed ir thevexamlnatlon and

Indiz. It is stated that in-a sister organisetion,;'
nawely - the Bmplcyees': Provident Fund_Organisation,'
the procedure is to app01rt candidates on regional ‘basis

-Now, in view of the recent eyamlnatlon and app01ntment

.
el
I

+

ir the interview,'there ic 1likelihood of the.serVicesi
of the aopllcant belng termlnated Hence, the appllcants
have approached trlc Tribunzl challenging the leoallty

and valldlty of the All India Examinaticn for fllllng up
the pcst ‘of Lower Division Clerks. Any action to be taken

by the respondents in terminating the services| of the

'Aapplicants due {o,alleged failure ir the written

examiration on All Indis basis is illegal, artitrery snd
bad in lew. There is no provision for following the

examination on All India basis. The present deviaticn

_.from the'practice'which was in vogue for the last 30 years,

Cis 1lleoal and has not been approved by thc Standlng

- Committee of the Corporatlon, The alleced fallure of

. T -
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the applicante in the written examination cannot be a

ground to dispense with their services. Even if the
applicants have feziled in the examination, they should

be given a further chance to pass ir the examination

for the purpose of being reqularised and confirmed in

the post. Then there was reference to some litigation

of Smt. M. P. Kulkarni. There are number of vacancies

in the Corporation and therefcre, there is no necessary

to dispense with the services of the applicants. On

these grounds, the applicants pray for a declaration
that their servicec are not lisble to be dispensed with
for alleged feilure in the examiration, to restrain the
fespondents fromvterminating the services of the applicants,
for a direction to the respondents to regulerise the
services of the applicants and if necessary, by subjecting
them to alregularisaticn‘test and for a declé;atipn

that the applicants are entitled to be regqiérised

without competirg in the All Indis examination and

for cost, etc,

3. ' The respondents in their reply have stated
that all the applicants came to be appoirted on purely |
adhoc and temporery kasis. They are not appointed
regulerly &s per the recruitment rules. The applicants'

services being temporsry, are liable to be terminated

- at any time without givirng any reason, as per the

provisions of C.C.S. (Temporary Services) Rules, 1965.

That the applications are barred by limitaticn. As
per the ‘Recruitment Rules,11965, a candidate to-
become & Lower Division Clerk has to pass a open

competitive test, However, when there are vacancies,

in administrative sxigencies, stop-gap arrangement is

2
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made by appointing candidates on adhoc basis% Théy

can continue till the regular candicdates arelselected [

and appointed. The 1997 All India Examinatior was held
by giving public advertisement for filling upiof 550
vacancies of Lower Division Clerks all over Irdia.

The results of the examination have been decléred and
all the applicants have failed in the examination. The
rules proviée for an open competitive eyamination and

it is for the respondents to decide whether it should

be on All India basis or regional basis. It is also L |
stated that since the applicants have applied for the o j
post in question and participafed in the recrlitment ' 5
process and appeared in the examination, they are now

estopped from challenginc the correctness or legality

of the selection process after becoming unsuccessful

in the eyamination. The applicants have no right tc

the post in question since their appointments |are adhoc
|

and temporary. The question of regularisationﬁof the p
services of the applicants does not arise, sinke the

mode of selection is by way of passing in the %ritten
examination, typing test and interview. As fa# as the

litigation of Smt, M.P. Kulkerni is concerned, it is

stated that it was an individual case and furtber,

inspite of succeeding in the litigation, she h%s not : ‘E
joined in the services. It is not a judgement'in rem. |
That since the applicants have feiled in the eTamination

and since their appointments are adhoc and temporery,

they have no right toc the post in question andjthey are L ;

not entitled to any of the reliefs prayed for.y
| |

|
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4, The Learned Counsel for the applicants

maintained that since the applicants have been appointed

through Employment Exchange after screening them,

passing the typing_test, etc., the applicants are entitled
to continue in service and their services are to be
egularised and if necessary, they éhould be subjected

0 a departmentzl exsmination. Then he questioned the

Jlegality and validity oflthe All Indis Examination now
(adopted by the respondents by deviating from the. old

practice of holding the exsmination on regional basis.

It was argued that the respondents have no right to
0ld such an examination on All India basis. Then he

also attacked the selection process on the ground

arn

. that the advertisement does not mention the qualifying

marks anc the rules also do not provide for the'same.

n the other hand, the Learned Counsel for the respondents

suppo;ted the action tzken by the respondents and contended

- that the question of regulsrisation of the applicants’

services does not arise when their appointments are
not according to the recruitment rules. He also justified
the -action of the respondents in holding of All India

Exsmination in view of the lew declared by the Apex

* Court in Radhey Shyam Singh V/s. Union Of India & Others

reported in AIR 1997 SC 1610. He further submitted

that the applicants having participated in thé selection :
process and took a chance of being selected and after
becoming unsuccessful, they are estopped from challenging
the selection process. He aiso pressed into service that

the applicatione are berred by limitation.

l“ ) o‘o .l4
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5. | After hearing both sides and géing through

the materials on record, we are not satisfied about

the respondents' contention on the ' ' question

, of limitatioh. The applican£s have approach
Tribunal challenging the legality and validi
selections in pursuance of 1997 All India Ex
The applicetions are filed within two to thr
after the resul£s were published in 1997. T
applicants came to be appointed in 1994, 199
their immediate cause of action is apprehens
termination of service in view of ‘the result
1997 All India Exsmination. A person need
to Couft unléss his rights are threatened.
applicants had continued as Lower Division C
the respective datés of their appéintment; t
. no immediate urgency or necessity to rusk to
But the cause of action arose for the applic
| when they faile¢ in the exsmination as per t
- published_and/there vias 3 serious threat or
of their services being ZJispensed with to ac
vihe regularly selected candidates. They hav
Court'withih two 10 three months after the r
the éxaminations wers announced. ‘Hence, we

any merit in the plea of bar of limitation.
6. The points that fall for determi
these applications are -

(i) Whether the applicants' services

to be regularised, and if necess

ed this

ty of tﬁe
amination.
ee months
hough the

5 and 1996,
ion of

s of -

not rush
Since the.
lerks from
here was
 Court.

ants only
he resuits
apprehension
romodete

e come to
ssults of

dQ not find

ct

nation in

ars lisble

vy, by

subjecting them 10 a3 departmental test or

examinationl
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hether holding of All Indis Examination
for recruiting Lower Division Clerks to

_E.S.i, Ccrpofatibn is illegal and the

quashed ?

(iii) Whether the applicants are estopped from
+ questioning the legality and validity of

: the 1997 Selection Process ?
—~ | |
(iv) What order ?

POINT NO. 1 ¢

- At number of place$ in the application and number

of s during the course of argument, it was pressed by

~the Learned Couhsel for thé applicant that the applicants!

service should be regulariéed and if necessary, by'giving

a direction to the respohdentsAby éubjecting the applicants |

to a written test or departmental examination. In our view,

the whole concept of the applicants that it is a case of

regulerisation of adhoc abpointmentvis misconceived. We

are conéerned about appqintment under thé Recruitment Rules,
1965. Ve have gone through the recruitment rules more than
once and do not find any scope forAadhéc appéintment,'much
less regularisation.of adhoc_appointmént, The fecruitment

rulés are'in.page 35 of the Paper book of O.A. No. 1180/97.

" The recruitment rules only provide for appointmgnt*oh -

regular basis by~holding a open competitive examinétiod;
Admittedly and undisputédly, the épplicants have appeared

for the said open cOmpetitiQe examination held in 1997

1997 Selection Process is liable to be ~~

oL
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and it is also an admitted fact that in the results
published by the respondents, the aspplicants' names

or registered numbers are not shown (vide the notification
regarding results of the exsmination which is at page 33

of the Paper Book).

The recruitment rulec provide for a direct
recruitment of Lower Division Clerks by an Open
Competitive Examination (vide Rule 21 of the Recruitment
Rules). Then those who have qualified in the written
examination will be called for a typing examination
and then they will be called for an interview and
then finasl selection is mace., The rules nowhere provide
for an adhoc appointment or regularisation of an~adhoc
caggidate by holding a departmental examination. |
Thérefore, the whole theory of the applicants that
they are to be regularised, if necessary by holding
a depa*tmen»al examination, is misconceived and not
borne out by the recr01tment rules., If we tell the
recpordents to regulsrise the services of the applicants
and if necessary, by subjecting them to a departmental
test, then our directiorn will run contrary to the
recruitment rules anc we will ke commancing the respondents

to do somethlng which is nct pernltted by the rules.

A judicial review cannot be exercised to give 3 direction
to the Government to do something contrary to rules.

It is not permissible in law. A judicial review could

be exercised only if any department of the Government 1is

not conforming itself to the rules. But here, the action

ceol?
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taken by the respondents is fully within the four
corners of the recruitment rules. Hgnce, we canrot
give/any direction to the respondents to regularise
the service of the applicants contrary to the recruitment

rules.

8. The Learned Counsel for the applicant
placed reliance on an unreported judgement of this

Tribunal datsd 30.03.1988 in Transfer Application No.

| 452/86 [Trimbak Punjaji Adke V/s. E.S.I. Corporstion

& Others §. Even in that case, the Tribunal noticed

v:that the applicants in those case had failed_ih:the

written examination number of times. Infact; in para 5
of the judgement the Division Bench observed that the.

applicants in that case are not eligible for regular

appointmént since they have not passed the examination.

‘Then it is further observed in the same para that to

regularise a person who has failed in the examination

would be promoting inefficiency in the E.S.I. Corporation.

But however, as a concession, a direction was given to

give one more opportunity to the epplicants in thse

case to pass in the examination. The Tribunal has notl
1:2id down any proposition of law. Put on facts, it

thought of giving a one time concession to the spplicants

" of those case to appear for another examination. A.

" decision could be relied on as a precedent if it decides

any question of law. The Tribunal in that case hsas nct
1aid down a proposition of law thai in every case an
adhoc appointee should be given one more opportunity for.

passing an examination. A direction given on the factis

(E- : A 018
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of that case cannot be treated as a precedent in.tﬁe

present case. Even otherwise, we will presen

out number of decisions. of the Supreme Court
( A "’41‘1
%édic&a view is taken that no adhoc appointm

be regularised contrary to statutory rules.

9. , - . An identical case of adhoc L.D
‘of the same E.S.I. Corporation has been donsi
Supreme Court in an unreported judgement date
in:fhe caée of Director General, E.S.I.C., & A
Shri Trilok Chand & Others in Civil Appeal No
and connected cases. In that case also a Div;
of this Tribunal at the Principal Bench had g
,to the E.S, 1. Corooratlon to regularise the s
tne applzcants;gf those cases. That was also
- where some candldates had been app01nted as ac

f
since regulargrecrultment took time. Those

tly point
where'a

ent can

.C. Officials -
dered by .the
d 10,03.1992
other V/s. .
. s302-0f 1992 | &
ision Bench

iven a direction
arvice of -
a case

thoc L.D.Cs.

adhoc appo;ntees

contended that they .should. be regularised though regularly
selected‘candidates are now available,Though that argument -

" found favour before the Principél Bench of the Tribupal; ' Q;

“the Supreme Sourt rejected that contention,
Court's view is that, when
are available, the questidn of regularisation
émbloyées will not:arise._ Therefore, the dec:
_Trlbunal was reversed and the appllcatlons fil
- applicants were ordered to be dlsmlssed Ever
'case, regularly selected candidates are now a
as per the results of 1997 Selection Process i

cannot_be with-held or stopped to accomodate t

The Supremne

regularly selected candidates

of adhoc
1sion of the

ed by the

railable
and that

he appliéants
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. e
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and, therefore, the question of regularisation of
their service does not arise in view of the decision
of Ahe Supreme Court in'a identical case of the same

epartment.

10. _ The Learned Counsel for the respondents

has brought to our notice some authorities on this point.

In 1994 {27) ATC 56 § J & K Public Serv1ce
Conm1551on & Others V/s. Dr. Narinder Mohan & Others l
the Supreme Court has pointed out that adhoc appo;ntment
in violation of statutory rules and regularlsed by

relaxing the rules, was invalid. It was further pointed

~out that such adhoc persons should Ee replaced by persons '

regularly recruited according to rules. It is clearly
pointed out that relaxation is not p0551b13 wlthout

subjecting the candidates to open competitive examination

as per rules. Even the Government has no ﬁower to relax

such a rule.

It is cleerly'mehtioned in para 11 of ‘the same
reported judgement'that the temporary empleyees are also
entitled to compete alonQWith others for regular eeleeiion
but if he is not selected ‘he must glve way to- the regularly
selected candidates. It is further pointed out that
the asppointment of the regularly selected candldate canno»
be with-held or kept in- abeyance for the sake of such an

adhoc or temporary employee. 1In the light of the law

declared by the Apex Court, the applicants cannot ask




. Supreme Court confirmed the said view of |the Tribunal
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(1]
(1]

for regularisation, except according to thefrecruitment
rules. Since the applicants have failed in the open

competitive examination held in 1997 and when regularly
selected candidates are available, the applicants have

to give place to the regularly selected candidates.

Iﬁ a case reported in 1996 LAB IC 588 S
{ Dr; Kashfnath Nagayya V/s. State of Maharashtra & Others { fﬁg
an adhoc appointee was working for eleven |years but he
was not seiected in the regular recruitment. It was
observed that the applicant has to give place to the
candidates who are regularly selected and appointed.
| In P, Hav1ndran & Others V/s, ULlon Territory
of Pondlcherry & Others reported in 1997 SCG. (L&S) 731,
it was again a case of adhoc app01ntee wor¥§69 for number
of years. The adhoc appointee also app;ira for regular

selection but not selected. In those circdmstanees, the

.Supreme Court observed that the'rules cannot be bypassed
| by_issuing a direction for regularisation of adhoc persons.

In that case, some lecturers had beeh appointed on adhoc

basis and though they were not selected during regulaf

selection, they approached the Tribunal forfregularisation

of their service. The Tribunal rejected [the claim on the

‘ground that when regularly selected candidates are avallable,f_.ﬁ;“

‘the- Trlbunal has no power to issue dlrectlon for

regularisation of the service of adhoc employees. The

~and dismissed the appeal.
ke _' PR e ..,.?~ I s




(&

It

[

In 1997 S5¢ L & S 331 { E. Ramakrishnan &
Others V/s. State of Kerala & Others § similar question
‘arose-about regulafisation'of adhoc employees. The
Supremé COu;t found fhét the applicantis in thst case: .
weré appointed dehors the said rule and working on adhoc
basis for about fourteen years. The High Court refused
the relief of regularisation. The Supreme Court observed

that no regularisation could ke grénted dehors the rules.

The Supreme Court has agsin conoldere this
questlon in the case of Santosh Kumar Verma V/s. State:
of Bihar § 1997 sce (L&S) 751 {, where also the quastlon

‘whether
was(the service of adhoc app01nteys could be regulorlsed

~or'not. The Supreme Court oHserved that regularisation

in vielation of recruitment rules cannot be made. The
Supreme Court confirmed the order of the High Court which

had refused to issue any mandamus for regularisation of

-the se*v1ce in contraventlon of law,

If we now grant the rile‘ of regularlsatloﬁ, _
we will be byp3551ng the recru1tment'rules. The aoullc:nts
heve taken a chance to part1C1pate in the regular

selection by appeasring in ‘the written examination held in

1997. They have failed in the examnination. Therefore,_

_ the aoplicants will have to give way to the reyulorly

selectod candldates and the*e is no provision in the

recruitment rules,for'regularising he service of an

\ .

L3 . » i Y ( L -
adhoc eppointee. Even in future, the applicanis can

go on eppearing in the examination as and when held and

if they succeed in the eXémination,: they will get & right
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‘level is held.

~illegel end bad in law and it shoulo be quashed.

for being ap.01nt°d as a L. D.J. in the L.S.I. Cprporation.,

The prayer for regularisation is not permissible 3S per
the recruitment rules and, therefore, the applilcants :
are not entitled to the prayer for regﬁlarisation.

Point Wo. 1 ic answered accordingly,

11, POINT NEJ. 2

The Learned Counsel for the aprplicants|at the
time of argument questioned the legality and vplidity

of:hcldingean'All India Examination. He pointed out

that for'the past sO many yeers the;depeftmentlwas
holding eyamlnetlow at the regional dr zonsl level and
for the flrst tlme in 1997, an exemination at |All Indla

' The Learned Counsel for the respondents
‘submgtted_that though previously examination was held at
'regienal'level;_the department has now decided. to hold an
Allilndia Examination in the light of ithe law| declared by

the Supreme Court in Radhey Shyam Singh's case.’
Ve )

-~ Thougn some allegations are made irl the G.A.
'reoardlngzgilldlty of holding the examination at All
Indis level, no rellef is claimed in the praJer colunn
for quashing the 1997 Exsminstion and the':elults declared
in consequence of that examination. The relief clzimed is
V0uly to reJulurlse the serV1ce of the aprlicant by holalng
a departmental examination, if necessary, and their -
serviees'shoﬁld not ke terminated, AThere igl no prayer
fer ceclaring thet the 1997 All Indiea Ex*nlnctlon is

How could

i

‘we grant & relief in the absence of & specifjic prayer in
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~ the ap Aication. Further, any finding of ours holding -

that the 1997 Examination was illegal will affect the |

candidates who were successful in the 1997 Examipation
d who have passed in the written examination~and ﬁow
selected after the typing examinetion and interview, |
If we accept the ccntention of the applicants! Counsel
and declare the examination as bad in law, then it will
vitally :affect the 550 candidates who have now been
\“selected as a result of the 1997 Selection process.
Those candidates or atleast some of them, are not made

’

partiee to this application. 1In a matter like this. a

Court or Tribunal should not give a relief which is

,901no to vitally affect the persons who are not made
parties to_tﬁe application. Further, as slready stated,
there is no prayer in the application forvquashing tﬁe“"'
1997 Eiaminatien or any'other consequential reiief in
respect of the 'selection of candldates in 1997 Examlnatlon.
'Hence, on both these grounds we cannot consider the |
_appllcants' present contentlon that holdlng of an All

India Exemination is bad in law.

N

<
12." ' Even after expre531ng our view that no

B Trellef coula be granted in the absence of spec1flc
" prayer and further, noarellef can be granted in the
abeehce of perqons to be. AaffeCted vitally by any order
passed by us, still we con51der the contentlon brlefly

and glve our views on merits.

The 1965 Pecru1tment Rules only prOV1de for

an "Open Competitive Examlnatlon" for selectlon of

e .-_,.,*._.___.._...,._.n.,.. -
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Lower Division Clerks.> It does not say whether it
should be on All Indis basis or regional basis. It

may be, ir the past the department was holding|the
examination at regional level. Whether the examination
is held at the regional level or all India level, it
will not be bad in law because rules dnly say| 'Open
Competitive Examination'. It is, therefore, left

to the Government to adopt whichever type of examinatidn
they hay deem fit in the circumstances of the|case.

In our view, the question whether the examination should
be held at the regiocnal level or All Indié level is &
policy matter, Previously, the department was holcing
the examinétion 2t regional level and now they have
switched overﬂ%o A;l Indiz level. As lOngvas hoiding of
All India Examinafion is not prohibited_by the rules,

then the ngrt cannot interfere with ihe policy decision
of the Government to hold the examinaticn at All Indis
level. Suppose the rules had provided>£hat Competitive
examination should;be'held at the State le?él or Zonal
level or Regionzl level, thenr the Govefnmént will have nox

discretion or right to hold the examination at All Indie

level. Similerly, if the rule had mentioned thst the
examination should be held at All Indis level, then the
Government cannot holcd it at zonal level or regional level,
In- this case, the rule is silent on this point. Therefore,
it is a matter left to the policy decision of|the
"Government either to holdvexamination at regional level

or at All Indis level.
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13, In the prgseht case, the respondents haQe
come out with a_valid resson as fo why fof the first

time in 1997 théy held the examination at All India level,
The reasén is ﬁhat,tbe Supfeme Court has declzred that
such types of examination shoulc be held at All Indis
level an& not at zonal level., Reliance is placed on

Radhey Shyam Singh'$ case reported in AIR 1997 SC 1610.

That was a case where, for selection of
cahdidatés.to_different posts in the Customs Department,
the recruitment was sought to be made on zonal basis.

That‘means, though the examination is held on All India

basis, selection or recruitment was made on zonal basis.

Separafé merit list had tovbe drawn for différent'zongn
in respect of candidﬁpés who appeared in various céntfes
within the particulgi zone, The said process was -
challenged Lkefore phe-Principél Bench of this Tribunal

by filing an.apblig%tion. The application éamevto be

' dismissed by the Tribunal at the admission stage. 'Then

the matter was carried in appesl before the Supreme Court.

Even in that case, it was éanvassed before the Supreme
Court by the other side that this prectice of selection
on zonal basis was in;vogué from 1975. It was, therefore,
submitted that it hasstood the test of tihe and such a
selection at,zdﬁalvlevel should not be guashed. The
Supreme Court rejected this contention. It was held

that doing selection at the zbnél level is bad in law

and that the selegtion~sh001d bé;made on All Indis basis.

The Supreme Court has clearly ruled in para 8 of the

- e, e o, A|~v-.-
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~ reported judgement that such selection at zonal level

violates the principles ennunciated ! Articles 14 and 16

of the Constitution of India. There&ore, thie Supreme

Court has clesrly held that the selettion .ch
by holding examihation.at All Indis level,

ould be made

In view of the law decla}ed by the Apex Court

that zonal basis selection is bad in law and it should be

on All India ba51 , if fhe respondenfs held

in 1997 at All Indis basis, it cannot besali that it is

1llegal or bad 1n law. The law declared by

Court is bindlng on everybody under Artlcle

the Supreme

141 of the

Constitution of ‘India., If the respOpdents want . to

imblement the law declared by the Supreme Court, this

: Trlbunal cannot flnd fault w1th the Governme

nt for

doing the rébrultment by holdlng examlnatlon at All

(
India level, as has been done in thls case.

!

The Learned Counsel fér the apblicant placed

reliance én -an observation at para 10 of the reported

judgement that it is open to the Government

to make

zonal selecticn for some posts. It may make a scheme

for that purpOSe in the llcht of the: guldeanes given

' by the Court from time to time. It may be so. But here,

the respondents’ére stating that they do not want

zonal selection and they want All India selection.

Libterty is glven ‘to the Government to make a scheme

for reserV1ng certain posts on zonal ba51s.‘ In this case,

any- ‘scHeme

the Government has not formuloted(»o reserva certein

posts on zonal hasis. This observatlon would be helpful'

e0e27

the examination
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to the'applicant;ohly'if the Government formulates

its scheme as suggested by the Supreme Court. Till
such a scheme is formulated by the Government the
applicants cannot challenge the validity of the
recruitment at All India level, which is in conformity

with the law declared by the highest court of the land.

hEQ . Another contention of the Learned Counsél for
t

he applicants is that, the Supreme Court has observed

hat its judgement should Eave prospective application
and will not apply to whatever selection has been made
under the impugned process of selection. 1In our view,
this observation will not help the applicants in any
way. The applicants are not selected in the'impugned
selection of 1997. If by chance, we had held that the
1997 Selection is bad, t@é; we could have glven a
direction that the impUgéed selection of 1997 is saved
but in future, the Goverﬁment should not make selecticon
as per that prdceduré. Since the Supreme Court has
held that zonal wise-selection is bad, it did not want
to interfere with the ional-wise selectidn already made
as per the imbpugned selectiénfof 19938 advertisement.,
Thodgh the Subreme Court held that zonal éeleetidn is
bad, it did not want to quash the selection‘airéady made

as per the 1993 advertisement but it observed that the

‘law laid down by it should be applied prospectively in

future selections. Thet is why, the respondents want

to apply the law declared by the Supreme Courtfar ‘the

,future selectlon& The judgement of the Supreme Court is
dated 15.02.1996 but the present examination -is held in 1997.
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Tﬁerefore, the All India examination and All |India
selection is in conformity with the iew'declared_by the
Supreme Court. . We do not find any illegality|or infirmity
in the l9§7 Examinatioh'and selection procedure.
14. : Another point canvassed4by the Learned
Coqnsel for the'applicants is thsat, qualifying'or passing
marks is not mentiohed in fhe advertisement or rules.
Since this is a selection proceddre, tﬁe-question of
minimum marks for bassing thé examination does not
apply. It is brought to our notice that two lakhs and
odd candidates had appeared in the examination. How
cen one fix qualifying marks or passing marks for such
“an examination. .Suppose the rules had fixed 45 marks or
50 marks as passing marks, “then there may be one. lakh
candldates who have obta1Ped those marks. Although
one lakh_candidates cannqt be called for interview, adoption
~of suitable multiplies féi_short-listing-the candidates
is a well~known'§rinciple. When the_deﬁartmeﬁt is
holding examination for two lakhs and‘edd candidates,
they cannot prescribe any quaiifying marks at |all. They
may have te select twice or thricelthe'required number
of candidates for purpose of interview. Suppolse there
are 100 posts, then the department may call 203 or 300
candidates for the purpose of interview as per tﬁe merit -
list and then select thexbagdldates among them, We may
also place on record that the Learned uouno-l fer the

respondents has 51nce,produced a copy of the confidential

letter in a seaied cover. Ve have perused that confidential ,;;-'e

" letter dated 14.08.1998. It_sayS'thatztﬁe Director Geqeral'
i .

L -?&? ‘ - LR

F
]
'l




s

: 29

has approved the decision of determining the cut off
marks to call the candidates for typing test as three times
the number of vacancies in each category. In the present

case, we find that there are 550 vacanc1°s and therefore,
T Al

1600 candidates have been called for an? that will

satisfy the requirement for short-llstlng the candidates
a8s per tﬁe decision approved by the Director General o
of E.S.I. Corporation. This procedure of short-listing
of candidates cannot be said to be illegal or contrary
to any rule,

5. One of the contentions of the Learned Counsel

for the applicant is that, there is nothing to show the

concious décision on the part of the Director General or

Standing uommlttee to hold All Indla Examination, We

- have alreéﬁy referred to the confidential letter dated

l4.08.192§ where also it is clearly mentioned that
examination has to be héld on All India basis because of
the judgement of the Hon'ble Supreme Court in the case of
Radhey Shyam Singh & Others. Therefore, this also goes
to show that the Director Geheral has taken a concious

decision to make recruitment..on All Indis basis by holding

‘examination at All India level in the light of the law

declarad by the Supremé Court in Radhey Shyam Singh's case.

The argument that all posts canhot_be thrown

open on All India basis without keeping some reservation

on regiohél‘basis has no merit in the light of the law,

declared by the Supreme Court in Rédhévahyam Singh's Case.

It is'open”to the Government to take a policy decision to

restrict certein posts on regional basis. But in this case,

e
g
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the Government has not taken any‘such decision to
reserve any post on regional'basis. Since the decision
to hold examination on All India basis is baéed on the
decision of the Supremé Court, we find no illegélity

in the same.

Then some grievance was‘made that | the

éxamination is not held by the Staff Selection Committee.
This was explained by the Learned Counsel for|the
respondents that Staff Selection Commission has expressed

its inability to hold the examination for want of

‘direction and even requested the depaﬁtment to make'

their own arrangement. The'Learhéd‘C&unéel for the
respondents placed before us the letter dated 13;9341996
writ}en by the'Under-Secretar} of the Staff Selection
Co§§ission, which is a part of D.O.P.T. '

¥

\ | The Learned Counsel for the applicani also

brought to our notice the decision of the Supreme Court

-regarding medical college admission reported in

(1993) 3 SGC 332 { Sharwan Kumar V/s. DirebtoL General
of Health Services and Another {. In that decision
the Supreﬁe Court has not laid dowﬁ ahy law blt only
approyed the scheme introduced by the Medical|College
in which 15% seats had been reserved to be filled up

at allvlndia‘ievel. Even in the Radhey Shyam Singh's

case the Supreme Court has observed that it is open to
the Government'to.prepare a'scheme under ‘which certain
vacancies can be filled up at regionalulevgl. It is

purely a pbliéy decision to be taken by‘thé Government

and unless such policy decision is taken by the Government,

a Court or Tribunal cannot do @hything in the|matter.
%




"condltlons and therefore 1t must be taken -as regular {
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7 S

For the above reasons, our finding is that :I-‘

- no case is made out for interfering‘with‘the 1997 Selection

Process. Point No. 2 is answered accordingly.

16. Before considering point no. 3, we may have
to make some observatlon regarding the nature of

app01ntment of the appllcants.

, In this case, among the 32 applicants there
is no dlspute that as far as Sﬁappllcants are concerned,
the qond1t1on mentioned in the order nf appointment is
that, the'appointments are purely tenporary and:adhoc

_and further, it is ‘made as a- stop-gap arrangement and

'further 1t is stated that thls app01ntment is subJect to

further orders or: tlll regular 1ncumbents are . made 'é;
{

available by the Staff Selection Commission, whlchevér'is
eariier. Then there is also a further cdndiiion th%} the
serviéesfdan:be-terminated“at'any'time without giving any

reason. In view of these conditions, there can be no

. difficulty to hold that the appointment of 24 applicants

: is,purely adhoc ‘and stop-gsp arrangement till further

orders or till the availability of regular'candidates.ﬂ‘

But the Learned Counsel for the applicant submltted that

_ in case of remaining 8 appllcants, ‘there are no such

N s

'app01ntment One such appointment order 1s at page 32 ‘
.of the Paper Book in O.A. No, 1211/97. This is in respect

of:U§wala G. Ruke, but'who is now known as Smt. Ujwala A}

‘Mohite. It appears, after marriage her surnamelis changed.”
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’eight applicants whose appointments are sim

' appointment at page 32 of the Paper Book in

that it is made on a purely temporary and a

: 32 :

In the appointment order at page 32 it is shown thsat

the appointment is made on temporary basis.
appointment is made subject to conditiohs o}
aS'ﬁer rules. The appbiniment is liable to

without assigning any reasons at any time.

 word 'adhoc!' is not used, the order clearly

This

f |service
termination
Though the
shows that

it is a temporary appointment and subject to|termination

at any time without giving any reason. How

appointment is as per service conditions as

ever, the

per rules.

Then the Office Order of appointment of these

eight applicants is at exhibit R-l, page 19

written statement of resbondents. This-is

Order dated 14.12.1994 and it applies to the

in O.A. No. 1211/97 and 9 others. It cover

1211/97. In this office order it is clearl

and as a stop-gap arrangement. It is subje
condifions.of se:vicesas per the 1959 Act;
are liable to be terminated at any time wit
any.reaéons._ The copies of these orders arg
the éppointee§ and one ﬁore copy is sent to
Seﬁ:etary'Of the Employees! Uhibn, On the

order, it is too late for these eight applic

of the

aﬁ Office
applicant
s all the
ilar to the
0.A. No.

y mentioned

dhoc'basis
ct to

The services

hout giving |
e sent to all
the General
face of fhis‘

ants to say

that their appointment was not adhoc or tem
Infact, the Learned Counsel for the respon

to our notice that letter written by the de

the Employment Exchange to sponsor names for the pdrbd;el

of adhoc appoirtmerit. We have perused that

where also it iﬁfmentibned‘that the candid

porary.
ents brought

partment to

letter;

ates are

S perprten s fal e g A O ;
s eradln g O g 5 i R

Cliden,

[ Y




B AN

(s

: 33

*e

required for adhoc appointment. In our view, all the

32 applicants are appointed purelyvon adhoc basis and

¢

5
e

ISR

as a stop-gap arrangement till the availability of

reglilarly selected candidates.

P N A N
/"‘ oI Eves

*0

POINT NO, 3

All the applicants have applied and then

appeared in the 1997 Examination. They toock a chance

regular basis. Uhfortunately, all of them have failed.

Now the appllcants cannot turn around and questlon the

ng to succeed in the examination and getting selected on

very foundation of the selection process. The pr1n01cle
of estoppel gets attracted in a matter like this., We

are fortified in our view by the two decisions of the

T e
R .

Apex Court, of which one was relied upon by the

Learned Counsel for the respondents.

In 1997 (2) SC SLJ 157 fUniversity Of Cochin SEN

" V/s. N.S. KanjoonJamma & Others{ where the Supreme
' the oM
_uOUIt observed that when/candldatec K chance and appeared

R

RS

in the examination and failed, they are estopped later

to challenge the validity or correctness of the procedure. N

In AIR 1986 SC 1043 | Om Prakash V/s. Akhilesh
‘Kumaf‘LShukla & Othersll in‘a_similar matter where a ;%7
party challenged the recruitment procedure and holdihg :
of thée examination, etc. After having appeared in the = |z

'ekamination and failipg in the same, the Supreme Court

o X
observed that the appellant had appeared in the

.examlnatlon under protest and he filed the petltlon only

. . - ’ . 1
T e S 0034 A
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after he had perhaps realized that he would not succeed
in the examination. In such circumstances, ﬁhe party

should not have been granted any relief by the Hich Court.
. . "Vc).,*.

For the above reasons, we hold tﬁat the
applicants in these cases having taken a chahce to get
.selected by participating in the selection process, are
now.estopped from questioning the validity qf the same
in view of the sbove two decisions of the Sdpreme Court.

The Learned Counsel for the applicant

contended that even in Radhey Shyam Singh's. case, the
applicants had participated in the examinatian and still
the Supreme Court granted the relief. Iﬁe perusal of
the judgement shows that the applicants in that case
had complained about the selection process;and then
particivated in the selectﬁiniprocess under protest.
Further, the Supreme Courtfdid not grantvapy relief to
the applicants in that casz. Though the l?w was
declared that selection should be made on the gasis of
All India examination, the.Subreme Court dﬁd not grant
pndT Md Yk
any relief to the applicant while settiag;aside the
selection process. The Supreme Court made it clear thsat
the impugned selecticn should not be affeéted by their
order and their order should have only prospective
application. .

Point No., 3 is answered in the %ffirmitive.

ES

D

18. POINT NO. 4 :

In view of our findings on points 1 to 3, all

these applications will have to fail. We have.no doubt

- i e - Bl e S R e s e - ——— LALELA.
. ' P 3

-
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sympathy for all the applicants but we cannot graht

any relief contrary to the rules. Since the applicants
are now working on adhoc basis, they are entitled to
continue to work there till regularly selected candidates
are appointed and come to take charge. We therefore,
6nly direct that services of the applicahts should not
be terminated till regular candidates are posted in their
place and comeg to teke charge. Suppose a reguler
candidate may be appointéd and posted in s particuler
place and .that candidate may not turn out due to some
reason or other, in such case, there is ho necessity

to relieve any of the applicants. Therefore, even if

the respondehts wanﬁf to issue terminafion order, then
they may moke it effective from the date the new
candidate takes charge in that particular vacancy.

-

Another thing w?:would like to observe is
that the applicants are at~iiberty to appear for.
similar selection examinati&ns as and when notified by
the respondehts.' In such a case, the respondenf% shall
give relaxation of age to the applicants for the period
for which they have worked in the department on adhoc

basis as per rules,

19. In the result, all the thirty-two applications

: i :
are dismissed, The'impugﬁ;a order passed in all these

‘cases is hereby vacated subject to the observations made

in para 18 sbove., In the circumstances of the case,

there will be no order as to costs,

+
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