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(ORAL) (ORDER)
Per Smt.Shanta Shastry, Member(A)

The applicant Qg% was 1initally posted aé Assistant
Medicaf Officer at Ordnance Factory Dumdum on 28/7/1980 and got
promoted as Senior Medical Officer on 12/1/1989Vand was further
promocted as Principal Medical Officer on 31/10/1995. The
applicant was at Serial no.170 in the seniority list of Assistant
Medical Officers. There were some junior doctors to the applicant

who were appointed

O

C)

n 8/2/1981, 7/8/1980, 1/8/}980 and 1/10/1281
i.e. respondent ncs.4,5,6 and 7. ©On account of their belonging
to the reserved category they got accelerated promotion as Senior
Medical Officer with effect from 20/4/1987, 11/5/1987, 29/4/1987
~NﬁidWw@E , L .
and 25/5/1987. U As cbmpared to the applicant’s senijority of 58 in

the list

Q

f Senior Medical Officers these respondents four to
seven were placed at serial no.52,53,54 and 55 . thus stealing a
march over the applicant. Thereafter all the four respondents
were aliso promoted to the post of brihcina? Medical Officer on
31/10/19%5 i.e. on the same day on which the applicant was
promoted. Again they were shown senior to the applicant as

Principal Medical Officer.

The relief sought by the applicant in the CA is for

0]

restoring his seniority over the respondents 4 to 7 in the post

of Senior Medical Officer with consequential benefits 1ike

senijority, consideration for next D 1on, pay fixation and

=
o
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arrears of pay and allowances, etc.

[#5)

It is the contention of the applicant that in view of the
Judgement in the case of Union of India & Ors V/s. Virpal Singhﬁ&
Ors 18985 231 ATC 813, the seniority of the genera]Acandidate is
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required to be restored to theyr basic grade seniority with
effect from 10/2/19%5 and since the applicant was originally
senior to the respondents 4 to 7his original seniority 1in the
post of Assistant Medical Officer ought to have been restored
even in the position of Senior MedicaIYOfficer.

4. The applicant has further contended that although the
Government of India issued OM dated 30/1/1997, giving effect to

the judgement in the case of Virpal Singh Chauhan, the actual cut

o as in 1988 the

off date has to be 10/2/1995 and therefore al 5 ,

[0)]

he respondents 4 to

applicant ought to have been shown senior to t

7.

y

5. The applicant submits that she made representation to the

respondents d.e. Ordnance Factory Boeoard, through the General

ct

Manager in regard to the seniority position of the applicant. A

.

further representation was submitted on 19/8/1997. Howevér, the

representation has not been considered by the respondents.

&, The respondants have also filed their written statement
Y
and have opﬁéed the prayer. According to the respondents the

applicant is relying on the decision of the Hon’ble Supreme Court
in the case of Virpal Singh (supra) wherein it was laid down that
even if 5C/ST candidate 1is promoted earlier by virtue‘ of
reservation, énd the senior general cahdidate’is promoted later

to the same higher post, then the general candidate shall rank yaaoréL

—
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over such  5C/S candidate promoted earlier. The earlier
nromotion of SC/ST candidate in such a situation does not confer
upon him seniority over the general candidate even though the

General candidate may have been promoted at a later date to that

category and this decigion ‘was sought to be implemented by
-
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Government of 1India through the OM dated 30/1/1997. The

respondents submit that the law laid down in Virpal Singh Chauhan@qwu\

\nk

is noc longer gootk1n that 8 th Constitutional Amendment has come

about vide ”ot1F1cat1on datcd 47172002 by which

Judgement of Virpal Singh Chauhan has been nullified.

longer necessary to restore the senijority of the

amendment the

Ift is no

ganeral

v oy _
candidate over that of the reserved categoryigot accelerated

promotion. The constitutional amendment has come into force from

17/6/1995. In view of this position and since the applicant and

b pdsffb\, P neiped el

the respondents were promoted as on ?1/10/199 fhn praver of the

applicant for restoring her seniority in the

post of Senior

Medical Officer does not survivey//;he Tearned counsel for the

espondents has further pointed out that the judgement 1in the

case of Virpal Singh Chauhan and Ors related to Railway Rules and

’

the directions were with specific direetien

to the Railway

Authorities and the date of 10/2/1995 was alsc specific 'to the

Lo

Railways because the Government of‘ India thereafter 1issued

instructions on 30/1/199%’€Hus barring the Railway emplovees, the

judgements in the case of Shri R.K.Sabharwal and Virpal Singh

® oy

Chauhan 1is applicable only from the date of issues of OM dated

0/1/1997 of the Government of India and since as on 30/1/1997,

the constitutional amendment has already taken

effect from

17/u,1995, the applicant cannot have any claim for restoration of

her seniority over that of the alleged junior reserved candidates

i.e. respondents 4 to 7.

7. We have heard the learned counsel for the

11 as the re
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pondents. In our considered

appliicant was promoted to the post of Principal
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view

Medical

applicant as

since the
Officer
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on 31/10/12995 alongwith respondents 4 to 7 by which date the 8&th
Constitutional Amendmeht had a]ready‘ come into force i.e. on
17/6/1995, the applicant is not entitled to regain her seniority
over the private respondents. The applicant is praying for
regaining of seniority with reference to the post of Senior
Medical Officér. In our considered view the private respondents
were promoted 1in 1987 to the post of Senior Medical Officer and
the applicant in 1383, the seniority cannotnow be unsettled after
such.a tong lapse of period. That was also not the intention of
the Hon’ble Supreme Court. The ijdea was that the seniority of
general candidate should be restored when considering for the
next level of promotion. In this case next level was that of
Principal Medical Officer and thé applicant really did not loﬁse
on account of seniority when it came to the promotion to the
post of Principal Medical Officer because she was also promocted
oh the same date as respondents 4 to 7. No injustics has been

done in our considered view in this matter,

- 8. In the facts and circumstances of the case and for the

reasons recorded above, the applicant has no case. The OA fails

and is dismissed accordingly dismissed without any order as to

costs.
& SN A }
(SMT.SHANTA SHASTRY) (D.N.CHOWDHARY)
MEMBER(A) VICE CHAIRMAN
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