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. CENTRAL ADMINISTRATIVE TRIBUNAL ~-
MUMBAI BENCH: :MUMBAI
 ORIGINAL APPLICATIGN NO.-1176/97
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THIS THE “"TH DAY OFQDECEMBER, 2001'

.

CORAM: SHRI'S.L. JAIN. . - - . MEMBER (J)
' © 'SMT. SHANTA SHASTRY . MEMBER. (A)

Or. Kamala Kant Chaube,

wWorking at ammunition iKCtﬂiU

Ordnance Factories Hospital, - « . : :
Khadki, Pune-411 003%. _ B _ e fApplicant

By Advocate Shri S.P. Saxena

Varasus

1.0 Union of India &

: through Secretary,
CMindistry of Defénce,
South Block, -
Mew Delhi-110 011.

o - The Chalrman,: :
drdrance Factory Board, .
NN R~ Khudi Ram Bose hoda
Caloutta~700 001. '

.

CA. . .lnﬂ Hﬁuﬁral Manager, - -

Aammunition Factory, uhadk!
P41l 00% ., -

4 .- The Secretary, :
nion Public 3%r«1c@ Fommlaa1nu, L )
Dholpur Hnune,_
. Mew Delh i.

S . Or. M K. Ld“qthd\d
. PMO T/C,
 vehicle Factory, _
Jabalpur-482 00%. «

6. . 0 S N < ﬁ”xmna'
[/, :

O.F.C. Armapur,
Kanpuise AO“ “04

T. . Dr. D.Sikdar,
D.DH.S., :
10~f, Shaheed Khudiramn Bose Mardg,
Calcoutta- fOO DUL :
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8. " br. (smt.) s. Patkar,
. - PMO, Ordnance Factory Hosp1ua1
Dehuroad Pune-412 113.

9. ' Dr A.N. Ma]ty,\'f‘ T RS o
PMO I/C, s .- :
Ordnance Factory Hcsp1ta1
Ichapore—740 144,

10. - Dr.. 5.P. Sharma,

"PMO I/C,. -
~Gun Carr1age Factory. Hospital,
Jaba]pur 480 001. _

11, Dr. A.K. Roy,
- PMO, Gield Gun Factory,
xKanpur 208 009.

12. . Dr. L. R Nayak

PMO I/C, .
Ordnance Factory Hcsp1ta1
, Bhandara, _
‘Nagpur-441 906, '1_ : . Respondents

By AdVOuate Shr1 R.R. Shetty for R1-to R4
- - Shri D.V. Ganga1vfor'R7 9 and 10.

ORDER

Smt. Shanta Shastry. Member (A)

present working as _Pffncipal- Medical Officer is to

direct ,the"respondenté'to recast tne senfority Tist in

the cadre of Seniof Medica1' Officer (8M0), Principal
Med1caT Off1cer (PMO) ‘and Pr1nc1pa1 Med1ca1 Off.cer (SG)
and p1acp the app11cant above respondents 5 and 8 and to

hold 'a review DPC__to conswder the promotdon of the

applicant to the aforesaid various grades upto Chief

Meéica}; Officer (CMO) from the date respondent No.5/or

respondent No.8 are promoted to PMO (SG) respectively

The retief ‘sought by the apblicant, who is 4t4l
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with all consequent%ai . benefits  1ike sen1or1ty,

3

_ cons1derat1on for next promot1on, pay fwxat1on,_ arrears

of pay and a]]owanoes
g
2., - The brief case of the applicant 1is that

respondents 5 and 8 were promoted to varwous grades from
\

‘ SMO to PMO (SG) much ear1.er than the applicant agaanst

reserved quota and on roster po1nt the app?zcant wants

h1s or1g1na7 sen1or1ty over these respondents 5 and 8 in

' terms of the OM dated 30. 01 1897 of the DOP - & T.

3, _.The applicant joined'nservioe in 1973 he'was
appo1nted as Ass1stant Medvan Off1cer (AMO) in Ordnance

ractory, Dehradun on 02 02. 1982 after be?ng seiected |

'through UPSC. In the combmned seniority list of Medical

Offioer _1n Ordnance Factory Organ1sat1on pub11shed by ;

-the Ordnance Factory Board Ca1cutta on 02 62. 1982 the
‘app11cant was’ shown -at’ S1.No.‘~‘ 45 whereas Dr M.K.
vLangthasa (STy) and Dr. (Mrs.) Savitri Patkar (SC) were

'shown at ST.' No.87 and 88, thus they were JunTOr to the

app]fcant However, Dr. | LangthaSa 1.e,7' respondent

No 5 rete1ved promot1ons ear11er than the app11cant So

also‘Dr Patkar respondent No 8 reoe1ved promot1ons

upto the' post of PMO ear11er than the app11cant ‘The

fo|1DW7ng chart shows the dates from wh1ch respondents 5

and 8 and the app11cant_ rece1ved promotions to . the

various posts, . , ‘ .
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'aga1nst reservat1on quota

' case

 sehyor,generae
»kegafns*
'promoted ear11er when -he is promoted subsequent?y

: Government

L App?ioaht-vﬁeépt No.5 Respt. No.8|
Date of joining| 21.9.73- 119.9.77 S01.9.77
Date of promo . | 24.4.87 - |03.12.82 | 08.11.85 -
tion to SMO" o ‘ ST point " SC point,
Daté of promo | 31.10.95 105.3.87 16.9.93
“{tion. to PMO S L
oGy - o |
Date of promo | 24.02.97 |01.5,92 | ‘24.02.97
Gtion to PMO - r SV ' X
| (NFSG). -
|Date of promo | ~- 12.5.2k - =
“{tion to SAG, ' - .
4. ﬂ A judgmont,@as prooouncedfby,the*Supfeme5 Court
“in the 'caso.of'Uﬁioﬂ'oﬁ India*Vs3r‘V1rpa} S1ngh uhauhan’

(1995 (7) sC 231) in regard to 1nterse cenwor1ty betwneﬁ‘

géneFa?ocaﬁego}y cand1dateb ;aﬁd bhose fromv'reserved?'

Catego%ies _'who " were granted acoeierabed promotaon

Tie-rat1o aJd down in th1s'

was -’ that even if tie oC/ST oand1date is promotad

_eariyer by v1rtua of rule of reservdt1on/ruster than the

< 4

Cand1date, then thez'genera1 ‘candidate

‘h%é 'Qen1or1uy over‘ such SC/ST Caﬂdidatﬁb'

fThe

1mp:nmented h1s decwbvon by 138u1ﬁc orders

vide DOP&T OM dated'oO=O1 1997. The operative part' of. '

this 'GM réadsv"if a.céhdwdate béTonging'éo*SC or the 8T -

- TSAD omoted to an 1mmed1ate “hioher' post/grade aga1nst

the iebEFVSd Vaoancy ear11er than his xen1or genera1/OBC

:candwdate 18 promoted 1ater to the baid 1mmed1ate h?gher,

) .
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‘ postigrade‘ the general/OBC candidate will regain his

| seniority-over such earlier promoted caﬁdidate of the SC.

- and the ST.in the immediate' higher post/grade.”

5., N The applicant c1a1ms that since he was senior

to the respondents 5 and 8 1n the grade of AMO and s1nce_“

respondents 5 and 8 got promot1ons to h1gher post of SMO'

.

;ear11er thanv the app11cant h1s sen1or1ty in the grade

'of SMO needs to be- restored and the same would app]y to

.7'

the subsequent promot1on granted to. respondents 5 and 8.

'.rﬁ.A The app11cant has a]se re11ed on the jUdgment

in the oase' of A31t 81ngh II Vs State of PunJab 1999‘

SCC 209 dec1ded on 16.9.99 where1n a}so, the" same
principie as 1n__the case of Virpa?‘Singh Chauhan has

been confirmed -'Furthen' the app11oant subm1ts that the

-promot1on of respondents 5 to the post of CMO 1s also
7 'not,correcttfas it is not a reserved post:; Therefore,

',the promotion“granted_ on the\'basis of roster point

should not-apply in regard torthis-post.

7. - The app11oant represented to restore‘ his

senwor1ty over respondents 5 and 8 in the post of - 8MO.

: ohwards v1de 1etter8'dated 28, 97‘ 07.4. 1997 Cct1.7. 1997
',and016.8.1997.2 Acoord1ng to the app11cant they were

not considered nor,was final order commun1oatednto_h1m.
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'8; S The‘respondents.have opposed the OA Aocording
to them a?though the DOP&T had 1ssued OM on . 30. { 1997
1mmed1ate1y after the Judgment 1n V1tpa1 Singh Chauhan<
(supra) another Judgment was pronounced by - the Supreme
.Court in ,the case of ;Jagd1sh1a1} & Ors Vs. State ot
'Haryana (1997 (2) SCSLJ'T); ‘Therefore, 'the 51aw‘-1aid
down in th1s'Judgment needs to be fo11owed . The post of.
SMO is a non select1on post therefore, the reservation
app11es to the post Accordingiy respondent No.5 was
promoted to the post of SNO aga1nst reserved quota So
a1so respondent No.8. Respondents have refuted that.

¢

respondents Sd.and 8 were further promoted as. PMO PMO

(SG) and CMO'on the bas1s of reservat1on -Accord1ng to
them there is no reservat1on app1icab1e in promot1on to
the h?gher post- of PMO, PMO (SG), ‘CMO etc. Therefore,' B
thei respondents 5 and '8 ‘got ‘their promot1ons accordwng |

" to the1r sen1or1ty and not on the bas1s of reservation

j to the post of PMO onwards By the t1me, the app]icant

Agot'promotton*to_the_SMO respondent ‘No. 5 ‘had' already

been promoted to the post of PMO 1 €. he was aTready

two 1eve1s above the app11oant

9. ‘} hThe;respondentsrhave-a1so taken theilp}ea 'that

v therapp1icant wants his seniority in 19é7 to be restored

- but heh has approached th1s Tr1buna1 be]ated1y ~A11 his. .
N representations are start1ng from 1997 onwards after thev
DOP&T OM dated 30.01. 1997»was 1ssued ' The- app11oant

never cha11enged the seniority 11st published every.,

 year, Thus, the app11cant '8 prayer 1s 'hope)es81y time
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- ééffed. Thoﬁgh xthe_repfeééntatibhs wér§ receivedl%rom,
~ the abp?icant;.theyf‘were__ﬁét replied to, since tﬁe'
‘-matter Qaé .pending' 1ﬁ. the. Tfﬁbuha1. - The app?iéant’é
'_ representatwon was duly conswdered 'Accord{ng to. the
.reqp0ﬁdents, the app?1cant ha _ h§ :caSe asr he» was
‘:governed by the SRO. 340/77 amehéed vide Tette;b_dated
-15 6.1979 much before - the:vcomfng into ercé OfVSRO
78/95. n o : |

-

_10; {" We havé givén carefuT. cénsideration to* the
fwva1 piead1ng= 1n th1b matber ‘We héve a135 peruéed“
the mwnuteq of the DPC meet1ngs he?d fcr promot1ons from
j.SMO 'to CMO. Prwor to the Judgment 1n the Pase of VTrpa1
”angh *Ghéuhan (supra), the pos1t1on was - bhat once the”
| feserved- caﬁdidatés get"accelerated .promotaan, they
fetainéd ‘thTF seﬁ1or1ty as th91r promot:ons were tc be‘
- 'réckpned from the- date of the empanelment by the DPG.
‘Howevek, fq% ~the fwrst time in Virpal S1ngh CHaUﬁan’s
 ca»e the rat1o wab laid down that even though the sC/sST
candidates get acce1erated Df@m0u10n, the *and1dates who
"were sen1or to then in the base gr ade would rega1n the1r
sen1or1by over the.au/ST cand1dates af ter.be1ng promoted
‘to'the‘higﬁér p5st.' There was a further Judgment of the
Sﬁpreme‘ Cburt’,inA the case of AJ1t Slngh Januga Vs.
Staté of'Puhjab Wherein it was _furtherv1a1d dowr thaﬁ 1f,
the SC/ST uandwdates get acce1erated promot1on- and  if
'the -genera1 candfd;te had nGt 90u the promotion to the .
immediate higher_ level and the sc/sT Caﬂd1date‘ get

bfurther- promotion té' the next grade, then ﬁhe generai



.can be protected ‘the sen1or1ty anﬁOt be protected

. 0. ' Toe o .
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1candfdate wou?d nét regain the' Seniority The' rat1o

“laid down 'in‘ the V1rpa1 S1ngh Chauhan as wel] as AJit

a1ngh danuga oase was conf1rmed in the Judgment 1n AJTt-‘

Singh II 7 State of PunJab In AJ?t o1ngh II thej

Supreme Court a1so made it c]ear that while promOtior

.

. T . ) o
5 e .

S, - In the¢ present case, the respondent No.5 had

a?ready reached two h1gher‘grades 1 e.. oMO and PNO even,

before the app11cant got promoted to the poet of SMO on

20, 4 1q87 There is ;'therefore,, no question of the

:;qDDTTCaﬂt rega1neng the sen1or1ty over ~respondent No. 5 .
who had got promotion to tne post of PMO on. Oﬁ.o 1987 in

'~the 11aht of: the Judgment 1n A31t 81ngh Janu3a caee

-

supra '

12,  In regard to reepondent'No,s, she had received

promot1on to the post of SMO on 08 4, 1985 while the

app?1cant got the ‘promot1on 'oniy on. .20.4.1987 to thef

'po:t-of SMO She got further promot1on LO the - p0et of

PMO on 16 9. 93 th?e the app11cant had got it 1ater on

!'31,10.1995. Both of them got - PMO (se) 'on 24,2 1997

 Here -again . the promotions to respondent No.8 were much

-

prior to the judgment in V7rpa3 81ngh ehauhan (supra) or

the OM dated 30.01.1997% “The OM of 30.01.1997 has only

proepett1ve effect ‘rom the ,date of 1ssue of the OM.

'Thus, the eame cannot be app]wed to the' promotion of

€

’respondent No 8 ' A?SO the app11cant 1e cha1}eng1ng the

-sen1or1ty of respondent No 8 which ‘was- ga1ned by her in

. s
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;1905 1tse1f ‘Thus, the claim of -the' épplicant-%s

certa1n1y t1me barred. He cannot take advantage of the'{'

judgment'1ﬂ Virpal Singh Chauhan, © -In fact even the.

judgment-;in Virpal gingh "Chéuhan ‘is f,apb?icab?e
ptcspect1ve1y from 10. 02. 1995 iAJthdugh7the reépcndents

have relied on the case of’ Jagd1sh1a1 (aupr '1n our

‘conswdered view even Jagdwshla1 w111 not app]y- as. in

A31t STngh iI; the Supreme’ Caur“ c]ear?y set as1de ‘the

.-ratio laid dewﬁ in Jagd1sh}al s case~ A1l the same, in

’

- Qur baﬂsidered v?ew,  the app11cant has no .case and

. cannot claim teétoratioﬁ : Qf his seﬁ1or1ty over

respdhdent ‘No.5 and 8 based oh, the Judgment of the

Supreme Court pronouriced at later dates. On_peruaa]‘,of

‘the proceedings of the DPC ‘meetings starting from

05.11.1986 i1l 11.12.2000 we are - satisfied, ‘that

'respondentb No.5 aﬂd 8 got uhETF promot10ns ohn uhé‘basis

of «en1or1ty and mer1t Jo the poet of PMO PMO (NSFG)

jand not on the baS1S of reservatnon o Rebpandent No.5
,got promotion tq CMO;"on~ mer1t,__~'Theﬁe Was no
reservation. vFurﬁher;‘ the . abpliéant ‘has . also been.

’embahe11edl for the' Vacaﬂcy of CMO 10f 2001~ 2002 whxfe

résponden; No.8 "has not been empahe11ed at a?] for CMO.

Thus ;'the-f‘app1icant has now ,stolen a march ovgr

'respondent‘NQ.Bl -~ The appliéatian, therefore fails.

.

Thcugh ~ some ‘other PMOs vWeréi.already"1mp1eaded as

Resp0ﬂdents No 6, 7,-9,. 10, 11 and.12 they had nothing.

agaxnbt the promot1on of rebpondenta_g andfs' HoWéver,

their prayer was uhat 1n case app?1Cant 1a p]aced abdve

: respcndents. 5 and 8 in the SGHTOFTLY‘]1St on succeeding



in thé.OA then they’aléc would go'.above" respondents 5

+

10 -2

Coe

and 8 bé&ing seniors in the base grade. Since we are not

-~

granting ' the~ relief demanded by the "applﬁcant, the

question of Respondents 6, 7,89, 30, i1-and 12 gétting

relief does not arise.

'

_13. - . -In the facts and c?rcumstances_of-theicase, the

OA is dismissed as being devoid of merit. We however,

-

- do ndt_brder.any costs - a _— .
: &¥§Loéz ?f.'; o 1@X%pﬁs -
"(SMT. SHANTA SHASTRY) | (S.L. JAIN)
" MEMBER {A) o - MEMBER (J)
- Gajan



