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M.P. No,72/98 only to bring to the notice of the Tribunal

-certain CLarlflCathnS on the questlon of jurisdiction.

M.P. is allowed. I have heard the learneg couneel

appean&ng on both sides. ,

2. The first appllcant is of MES Employees Union and
the second applicant is an MES Cfficial working in the
office of the Garrison Engineer (Air Force),‘j%mnager who‘
have filed this C.A. claiming "ﬁation Money". The {::i::;;ﬁ

applicants' case is that the MES ClVlllan employees workin
(f or_shert ERA

~in the Air Eorce partidipated in th "Operation Red AIQFZ"L
~exercised during the period from 23.1.1987 to 26.6.1987.

According to the Government Orqer all the Air Force and
Defence Civilian; Employees who partlclpated in the |
"ORA" are entitled to “Ratron-Money" in lieu of free
ration. The~applieants' grienence is that the Gévernment

has not yet paid their "Ration Money" inspite of their

' repeated.demands,.and theref cre they have filed this

¥ : . :
O.A. praying for a direction to the respondents to make

payment . of "Ration Money“vwifh interest and costs.
3., - The reSpendents main defence is that the

applicants who represent the MES Civilian Employees are

" not entitled to the "Ration Money" as per the policy

decision of the Government of India. The stancd of the
Respondents is that this'Ration Money" is granted only
to Air Force ClVlllanS and not to MES employees and other
Cﬁv111an in Defence Serv1ces. That this Trlbunal
cannot interfere with the policy decision taken by the
Government of India. It is stated that the applicants -

do not come within the meaning of\Defence.Civilian

Employees mentioned in the Govermment Order and hence

“not entitled to claim"Ration Money". L %lp_>//
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4, ‘The short pbint for consideration is whether the
applicants are entitled to "Ration Money" .or not.
5. " The iéarned'cbunsél for the reSpondenté is
right in his submission that a Court or Tribunal should
not interfere with thé policy decision.. He also relied
on the decision of the Apéx Court reported in
(1997 SCC (L&S) lOOS)J($téte Fisheries Cfficers.Associa;
tion & Ors. V/s, Siate‘of West Bengal & Ancther) wherein _
the Supreme Cqurt‘haé'rﬁled out that in a matter pertaining
}‘td policy decisions the Tribunal cannot interfere and
cannoi'give any direction. There is no dispute 6n-this
question of law. - \ L e Vi
' The point of dlspute between geeisien of the
 Government which is recorded in the letter dt.2lolz.l987.
The question is whetﬁer the MES Civiliam Employees
deputed to work in the Air Férce cane within the aﬁbit
'tof this letter or not is the -only matter to be decided
.in this case.'{Therefore; we are not concerned in ﬁhis
case abouf théipoiicy decision of tBe gpvérhment to
grahtl"Ration Money" to certain off icers and ﬁot to
grant "Ration Money" for certain other officers, but
we are oni& cbncerned with the inferpretation.of the
words used in the letter dt 21.12.1987 and then find
CARE cfhtlond ane
out whether the, included in the letter or not. If the
apblicaﬁts are included in that letter then.they are
entitled to the allowance in cuestlon, but if they
are excluded in the letter on 1nterpretatlon then
they cannot~cla1m the allowances. In this case, theref ore,
the whole thing’turns upon the interpretation of the

letter dt. 21.12.1987. . - /ijk,//
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5, The letter dt. 21.12.1987 which is relied on by

‘the(gounsell for the parties reads as follows :

K Sub: CONCESSIONS : OPERATION RED ALERT
Sir, | |

I am directed to say that the President is
pleased to decide that the provisions contained
in the following. letters of this Ministry will be
applicable to Air Force Personnel who were
deployed in Operation Red Alert during the
period 23 Jan 87 to 26 Jun 1987 :-

‘(a) Full Field Service Concessions detailed
in annexure 'A’' and 'C' of this
~ Ministry's letter No.,Air HQ/S/24016/19/
'~ PP&R/98=S/D(Pay/Services) dt.25.1.1964
as amended. Defence Civilians serving
in the Aif“Force units/formations
deployed in the Operation will also be
entitled to Field Service Concessions
as given in Annexure 'C' to the Ministry
of Defence letter ibid if Air Force
“Personnel in such Units/Formations are
granted full Field Service Concessions,

(b) Separation Allowance to Air Force Offi-
.‘E%rs as per Hule 182 of Pay and '
Allowances Regulations for Indian Air
Force and Ministry's letter No.l1(5)/83/
8(Pay/Services) dt. 10,2,1983, o

2. Units/Formations deployed in Operation Red

Alert will adopt war system of Accounting-for-thé:
duration of the operation. , '

-

3. This letter issues with the concurrencé of
Finance Divn. of this Ministry vide their U.O.
No.1029/5/P8ii/AF dt. 16.12.1987." -~

In the main part of the letter the Ration Allowance is

granted only to Air quqe Personnel. Then clause (a)

says that evem) certain Civilians are also entitled to thisf

- I
allowance. The relevant portion is thattDefence’Civilians

o2 . io» o", V ‘q o
‘serving in Air Force Units/Formations are also entitled

to this allowance. There cannot be any disputely
that Garrison Engineer or MES Official is an official

working in the Defence Services and 'will come within

hk. e5.
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'the'definiiion of Defence Civilian, Therefore, the
applicants come within the definition of Defence Civilians
‘which finds a place in the.above letter’, Then it is
~ also hot disputed and in fact it is admitted.thaﬁ'the.
'appllcants were worklng in the Air borceluq}t,at the
relevant time and did participate in the xﬁé%"  Thereforeé
_ thé applicants will become Defence Civiliéns in Air Forcé
Unit/Formations within the meaning of the above letter.
Hence the argument of the learned counsel for the
respondents that- this letter applles to owly Civilian
Employees working in the Air Force does not appeal to me. .
It is nowhere said that Civilian Employees worklng in
Air Porce, it has used the word Defence ClVlllans serving -
in Alr_Force Unlt/Formatlons which takes care of all-
DefeﬁcetCivilians who @ere deputed to work or engaged to
WOrk in Air Force Units/Formations. It cannot be
restricted or confined only to Air Force Civilians as
c?ntended bybthe learned'cdunsel_for the Béspondents.
'Hence on a blain reading and proper interpretation of
“this letfer, iﬁ can easily be said that all Defence
Civilians serving in»Air:Force Units/Fofmétions'are_
_entitled to this alloquce; As already stated there is
“no dispute thatigﬁjjapgliaants ‘who! afé:M§§Jg£fﬁc1als were
serving-ih the Air Force Units/Formations at the relevant
timé'and participated in the‘ﬁﬁﬂﬁ" ahd theref ore, they
are entitled to‘"Ratioﬁ Money" within the meaﬁing-of the
above letter dt. 21 12, 1987. | |
6. The learned counsel for the respondents
invited my attention to a decision of the Apex Court in
the case of Union of India and Anr., V/s;Piatap Singh & Ors.
ceab,
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reported in (1995(29) ATC 187). There, the dispute was
whether a civilian émployee who get his ration is entitled
" to allowance or not. The Supreme Court has pointed out |
that Civiliangwho participated in the operation are
eqtitled to ration allowance in view of free ration, but
those officers who have aiready.drawn ration in the
éntitled category are not.entitled to ration allowance.
In my VlbW, this dec151on hés no bearing on the facts of
the present case. |

From a. proper ihterpretation of'the letter
dt. 21.12.1987 I can say that the applicant§ are covered
by thé word Defence Civilians mentioried therein and
thefeforé they become qﬁtitléd category to get the rafion
mbnéy. There is no‘allegationvthat the applicants have
drawn rati6ns.' If the applicants have not drawn ration
and éince'they have participated in the operatidn'in |
question they are éntitled to rétion»money.
7. In the result, the O.A. is allowed. The
respondents are diredted to pay "Ration_Money“ by treating
the applicants as Defence Civiliars as mentioned in the
"letter dt. 21.12, 1987 by treatlng the second appllcant
and ‘the members of the first applicant Unlon parti“lpated

tofevrdoom Ked Alevk?
dn_the: .BﬂﬁmiEE:E%§>Defence Employees and the allowance

shall be_pald as per rules and the said "Ration Money
shall be paid in the same rate as paid to other Air

Force'Civilians. The respondénts are granted four months

" time fTamdesday to camply with the & ders .
ﬂigpums?‘tanceﬁ)of th@)\4§gythere will be no order as to
costs. The appllcantd prayer for grant of 1nterest_1s
rejected. .

b s

(R.G.VAIDYANATHA)
VICE- CHAIRMAN,
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