CGENIRAL - ADUMINIS | AYE IKIBUNAL
MUMBAL BENUH .

vateda this weanesday the 13th aay Ot rebruary, Zuu?

voram: Hon'Die Mr.B.N.Banadur - Memper (A)
Hon'Dle Mr.S.L.Jain .....- Memper {(J)

O.A. 116Y. 0T. 1997 -

Kunjitat vanmaili rrasaaq,

agea 44 years,

Heiper Khatasi,

‘unger Lnspector OT WwWorks,

Manmaa.

R/0 "8 Koad, Limpus Ciup,

U=422/8, OUT house Bhusawai

(BY AQvocate shri L.M.Neriekar) e =L ARDEYICEANT

union ot India

througn Livisional Kaliway Manager,.“

tentral Raliway,. Bhusawal. i

(BY Aavocate shri K.K.Shetty) C e = KOSpONaents

The appiicant in this case.has come up to this Tribunai
88eK1Ng the rei1et as TOIIOWS:~- .
tay The Respongents be tirectea to consider the case of the
appiicant for promotion to the post or ur.800-1150 ana
furtner promotion to the post or Mason Grage TII Trom
WNnicn ne was reverten. on.account ot Aaministrative |apse

in maintaining correct seniority 11st.

.
{0) The RrResponaent bpe d1recteo TO consiaar the case .0Tf the

appiicant againsSt reservation gquota of Scheauled yaste.

(c) The Responaent pe directed. to pay him arrears arising out
~of refixation or. his pay to Graae Rs.850-950 ana
'Hs.850-1500 (RPS), as ne was revertea on account ofr

Aaministrative flapse.

=

l‘l ] .Z/" -



UA 11069.Y4/

e
X}
N
Y]
e

— Ce
(ad} Any other reilier the Hon'Die |r1ﬁuna|5may deem Tt ang.

proper 1n the circumstances ot the case.

(e)- Gosts of this application pe provided for. .
2. ihe matter |1es 1n a .very short compass,:1n that the
appiicant claims that he was revertea wrongly ana tnhat he had
sougnt re11ers .accoraingly.  However, very mucn supsequently,
arter the t11Ing OT the UA, The position nas changed, 1n that an
oraer dated 1Y.Z.1YY8 has Deen. 18sSued as UTTICe uUraer NO.14/Y8 Dy
the Divisional Kailiway Manangef, Bhusawal. A COpy OT This orager
18 at Annexure K-1 (rage Z4). By Th1s oraer 1t 18 8tated that
The applicant wno haa Deen revertea viae orager gated 6.3.1Y91 18

reinstateag TO N1s rtormer post Of Mason Gwrage 111, WITh erTtect

Trom 185.3.1991, the l1apse on the part or Kespohdasnt 18 1naeea
serious.
. " We have heara the . learneq counset onh DoOth 81088.95nr1

L.M.Nerijekar who appears Tdr the appiicant, 8tates that since the
appiicant naa peen reverted wrongity ana preventea trom workKking,
Tthe principlte o hOo WOrk anag no pay wouida not apply ang ne 18
entitied TO pack wages right rrom the gate or ni1s reversion 1In
1991, IN1s8 principie is 1ngeeq been settied by HOn'Die Supreme

vourt 1n the matter or ynion ot inaia & _otners - vs,

hn S

K.V Jankiraman, (I14Y3 (24) AIC 3422), 1h That the appilicant nad

peen wrondly preventea trom workKking.
4, Ine ijearned counsel Tor the respongents nas argueda the

case WI1Th rerterence to the writiten statement, DUT has speclaily
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raisea the point. apout |1MITation. We &ee that there 1S an MP
NO.//8 OT 1YY/ Wnich nas Deen TtT1lea .along with the VA Tor
conaoning the deilay. .Wnllie aamitting the case oh 4.Y.1Y98, the
Bench nad speciticaliy Qirected that This MF wili be gecicoed at
the time OFf tinal hearing. He nas.alSo raised the issue Or aate
Trom arrears are payapie as alternate agent. Inh view Ot 18sue of
subsequent order Dy Kesponaents the -claim revives ToO De
consioered and even 1T MP tTOr gelay . congonation 18 hot TO Dbe
aliowed, a¥ TNe rignt tTO .arrears Trom tweive mMONths Prior to
T111Nng OT UA 18 JustiTieda. 1Nh the Tacts ana circumstances or the
case ana the settied Iaw, This UA 1S allowed tO tThe [1mited
extent 1n terme Of the TOiiowing oraer:-

(see that there 1s an MF wnich was Tiled along With the UA Tor
conaoning the ageilay. wWniie aamitting the case on 4. 9 9%

Tthe Bench naa specitically airected that this MM will De Qeci1aed
at the time of Tinal hearing)

§. we nave neard the learnea counsel| Of DOTh §10eS On The MP
ang also Tinag that such a . long delay cannot be condoned. inhere 18
No SUTTi1C18nt cause. We nOTe that. the applicant has peen reverted
wnicn 1s not an event tThat could nhave been gone unnoticed TO
say the -1@ast. HeNce nhe 4oes nOT have a.cause TOr such a @elay
Wnich cannot De condonea. Lh TNe Tacts ana C1rcumstances Of the
case ana the settled iaw, This UA 1S allowed tTO the (imited

‘extent 1n Terms OTr The TO!lowing ordaer:-..
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Ine. DackK wages inciuaing . atiowances
aagmissipie.shaili pe pald. TO the appiicant (Tor
nigher post;} WwW.e.rT, one .year prior To The aat
ST111ng OT The apptication. .S1nce tThe. appiication
T1i1eg On 1/.3.139{) ,;+ne arrears wili De payabie
1.9.19906,
6. 1T 18 unrortunate that the appiicant nas been made
‘, come TO The CourtT. He 18 herepy granted <CoOS8tLSs
KS.ZUUU/ (RUpees w0 thousand only). the OUA 18 a18posea

accoraingiy. (RO coszs.ﬁ .
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

REVIEW APPLICATION NO.11 of 2002
{In O0.A.1169 of 1997)

Dated this Wednesday the 1st May, 2002

Union of India
through the Divisional Railway Manager,
Central Railway, Bhusawal. - Applicant

Versus
Kunjilal vVanmali Prasad,
Helper Khalasi, .
I.0.W. Manmad
R/o B’ Road, Limpus Club,
D.322/B, Outhouse, Bhusawal : - Respondent
ORDER

By Hon'ble Mr.B.N.Bahadur, Member (A) -

This is a Review Petition filed by Union of India through

the DRM, Central Railway,Bhusawal (Respondents in OA 1169/97).

The petitioner prays for a clarification in regard to the payment

of cost as he states there is an error apparent on the face of
record which seems to be a clerical error.
2. Para 6 of the order reads as follows:

"6, It is unfortunate that the applicant has been
made to come to the Court. He is hereby granted costs of
Rs.2000/- (Rupees Two thousand only). The OA is disposed
of accordingly. No costs."

3. It is clear that there is an error apparent on the face of
the record and hence we proceed to correct it. From a reading of
the above Para 6 1in the Order it 1is seen that the cost of
Rs.2000/ - (Rupees Two thousand only) is cons¢iously awarded in
view of the reasons stated therein. The last two words viz. “No»

costs” have come 1in as a clerical error. In the circumstances,

there is no need for hearing the other side. {
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4, In view of the above, we hereby order that the last two
words viz. "No costs" appearing in Para 6 of the Order in OA

1169/97 be deleted. Fresh copies of the order be issued to both

sides. .
| Py bhobsde
(s.L.Jain) .N.Bahadur)
Member(J) Member (A)
b M-\ S\
order/ i~ < dospatched
to Ap~ . +: .3.pondent (s)
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