CENTRAL_ _ADMIN TIVE NA

OR NA[ APPLICAT : 97, 4
FRIDAY t ist f
CORAM: n’ble Shri B.N. r
Hon’'bie Shri 8.L.Jain, Member (J)

1. M.A. Khan
Residing at
Room No. 12, Siddique Chawl
Marol Naka, Kurla - Andheri Road, .
J.B. Nagar Post, Mumbat. : .. Applicant in
- OA 1138/97

2. Mrs. Jyoti Jagdish Dhamapurkar
Residing at:
2/14, Sanju Co-0Op. Society
Piramal Nagar, S$.V. Road,

Goregaon (West), Mumbai. ... Applicant in
OA 1139/97
3. Mrs. Padma Venkatraman
Residing at :
. A-21, 2nd Floor,
Ishwar Nagar Society
Bhandup, Mumbai. ... Applicant in
OA 1140/97
4, Navin Golatkar

Residing at

Biock No. 43, 3rd Floor

Rameshwar Prasad Society

Opp. Bengal Chemicails

Prabhadevi, Mumbai. ...Appiicant 1in
OA 174/98

By Advocate Shri $§. Natarajan.
V/s

» 1. Union of India through
“ The Director General
A1l India Radio, Akashwani Bhavan,
Pariiament Street, New Delhi..

2. The Director General
Doordarshan, Mandi House,
Copernicus Marg., New Delhi.

3. The Station Director
A1l India Radio
Broadcasting House
Backbay Reclamation, Mumbai.

4, The Director
Doordarshan Kendra .
Worti, Mumbai. S - ... .Respondents.

By Advocate Shri $.8. Karkera for Shri P.M.Pradhan.



ORDER_(ORAL )
Per Hon’ble Mr.B.N.Bahadur, Member (A) -

" We have heard above four OAs together since the issue
invoived in these four cases are identical, wé have heard Shri
J.Natarajén, who is learned counsel for the, applicants iﬁ all
these four cases. We have also heard 1learned counsel Shri
5.8.Karkera for Shri P.M.Pradhan, for the respondents.

2. . The basic relief sought in these OAs is for a declaration
that the appiicant/s are entitied to be promoted‘as Transmission
Executives at Mumbai, After going through the papers on record
and the pleadings and.arguments, of the iearned counsel, it is
seen that that the main issue to be decided is whether the
appiicants in these cases are entitied to be considered ftor ¥
promotion to the post of Transmission Executives in All Indié
Radio/Doordarshan (AIR/DD). We have gone through the Recruitment
Rules at some iength with the assistance of both counsetl.
Despite attempts at cilarification, we have some doubts in the
matter vis-a-vis Recruitment Ruies which are appiicable both to
AIR and DD. The stand taken by the respondents seems to be that
the emplioyees like those before us i.e. tThose who were working

in ©OD are not eligibie to the post of Transmission Executives 1q'
. .

i -

the AIR. . | }

3. One tfact that aiso comes in the way of getting a full and
compiete picutre 1is that reply has been filed by an officer of

. the AIR, although Director Generail, Doordarshan has been made
party but the full p1cuture from the Doordarshan side does not
seen TO havé come up betore us. ﬁpr has a consolidated stand
emerged on behaif of "Union of India”, which ;s a party, albeit

through Director General of AIR. Director General, Doordarshan is

also a party in these cases.




4, In view of the above position it would be most proper if
an authority which controls the poiicy for both AIR and DD to
consider these cases-which means it would be most appropriate
and, 1in Tact, essential 1if the Ministry of Information and

Broadcasting which controils both organisation should indicate the

stand of Union of India. The appliicants have waited for a 1long

period 1indeed and it s necessary in the interest of juétice,
that the issues be decided as early as possible.

5. In the circumstances it would be most proper course 1in
the 1interest of justice to dispose of these 0UAs with a direction
to the Union Government in the Ministry of Information and
Broadcésting to consider the issue on merits and as per ru?es'and
give a decision. The decision be 6ommunicated to all the
applicants. The learned counsel for the respondents aiso has no

. objection to this course of action.

6. Accordingly, these OAs bearing Nos.1138/97, 1139/97,
1140/97 and 174/98 are hereby disposed of with the following
directions:-

S\ The Unjon of India 1.e. Ministry of Information
and Broadcasting shalil consider these OAs as
representations and dispose of  the same on merits as
directed above. The copies of théWOAs shall be TfTorwarded
to  Secretary, Information. and Broadcasting by the
respective applicant/counsel within a period of three
weeks from the date of receipt of copy of this order.
The Ministry shalil then consider the matter within two
months from the date of receipt of the copies of these

OAS [



OA 1138,97

[€\]

7. ‘We must also indicate here that if, the appiicants are
aggrieved by the decision of the Government they will be at
liberty to approach the Tfibuna1 through O0As. 1In fact, 1in our
view, this would then be a fit case for providing earily hearing
aiso,

8. OAs 1138/97, 1139/97, 1140/97 and 174/98 stands disposed

~as above. No order as to costs.

(S.L.Jain) - (B.N.Bahadur)

Member(J) Member(A)
mb

.
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CENTRTAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

C.P. Nos. 2/2003, 3/2003, 4/2003 and 1/2003 IN
ORIGINAL APPLICATIOM NOS: 1138/97, 1139/97,1140/97
and 174/98

TRIBUNAL’S ORDER ' DATEDE28.4.2003

Shri V.S. Masurkar counsel for the appliant. Shri

5.5. Karkera for Shri P.M. Pradhan counsel for the

- respondents.

Shri Karkera counsel for the respondents states that the
orders Passed 1in the 0aAs are implemented and the
applicants are given promotions also. He makes available
copies of the order passed by the respondents giving
promotions to the applicants. Shri Masurkar counsel for
the appiicants however makes g grievance that even the
directions were given by the Tribunal about a year back
the promotion orders issued are with effect from 9. 4 2003
and the applicants are not g1ven promotions from the
_ hoa
earlier dates. It appears that the respondents have
prayedlf1me to implement the order and- the question of
interpretation of the Rules %n-:hastfegaﬁd. This however
does not Jjustify the department in issuing the orders
after more than a4 year. It will not be hroper on  our
. ’ N—- i"\ ,’e"v Cr,’qy ~
part to give any direction to the respondentst_ It will
be open to the "applicants to move ga representations

concerning the dates of promotion etc. and we hope that

if such representations are received the respondents will

[\X]



. 12:
consider and decide the same 1in the 1ight of the
observations of the Tribunal in the OA as Well as in the
light of the extaht ru]eé and regulations. The C.P.

stands disposed of. Notice on C.P. 1is discharged.

& -

(Shankar Prasad) : : (A.8. Sanghvi)
Member(A) _ ‘Member(J)



