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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BLEG.NO.6,4th FLR,PRESCOT RD.,

FORT, MJMBAI~400 001.

ORIGINAL APPLICATION NO.1039/97.

' DATED THE 13TH DAY OF AUGUST, 1998,

CORAM: Hon'ble shri Justice Re.G.Vaidyanatha, Vvice Chairman.

smt, Sushila Ravi,

working as Khalashi

under section Engineer(w),

sub-Central Railway,

GhOEI_Eadi; ese Applicant.

By advocate ghri D,V.,Gangal.

V/ Se

1. The Union of India through
General Manager, South Central Railway,
secunderabad,
Andhra Pradeshs

2, The Divisional Railway Manager,
South Central Railway,
Hubli, Karnataka. «++ Respondents.

By Advocate shri V,S.Masurkar

IORDERI

I Per shri R.G.Vaidyanatha,V.C.)

This is an application filed by applicant praying
for family pension. Respondents have filed reply. I have
heard the learned counsel appearing on both sides,
2. The applicant is a widow of one shri Ravi Lakkappa
who was stated to working as a Khalasi in the gouth Central
Railway. Ravi Eakkappa was appointed on 22/1/1980 and he
gcquired temporary status on 22/5/1980. He waé working against
a regular post in a substitute capacity in accordance with the
rules of appointment of substitute employees, He was getting
regular salary. He was not regularised, He died on 17/9/1990
as a temporary status ‘substitute khalasfi It is stated that
when a temporary status employee dies, then his widow is
entitled to family pension as per rules. The applicént being
the wife of the deceased employee is entitled to family pension
as per Rallway Pension Rules, 1993, gshe has therefore approach
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this Tribunal praying for a direction to respondents to pay her
family pension from the date of her husband's death.
3. The respondents have opposed the claim of the
applicant on the ground that the applicant's husband was not
a‘substituté that he was only aicasual labourer: The date of
appointment of épplicant's husband, or the date of hig
acquiring the temporary status is not disputed by the
respondentses Since the applicant's husband was only a casual
labourer, she is not entitled to family pension according to
respondents, |
4o It is not disputed before me that the family of
a casual labourer who has acquired temporary status or not is |
not entitled to family pension. The question is also covered
by latest judgement of supreme Court in JT 1997(6) S.C.95
(Union of India & Ors v/s. Rabia Bikaner etc) where the Supreme
Court has clearly ruled

“ that the widow of a casual labourer is not
il
entitled to Pensionary benefits,

Even the learned counsel for applicant fairly
dig not dispute this proposition of law. He maintains that the
applicant's husband was appointed as substitute and therefore
the applicant being a widow of the substitute is entitled to
family pension. He strongly places reliance on judgement of
Supreme Court in Prabhavati Bevi v/se Union of India & Ors.
reported at (1996)32 ATC 515, In that judgement, the sSupreme
Court has clearly held that

"family of a substitute is entitled to family
pensiong

Even the learned counsel for respondents did not
dispute this position of law,.

5. Now therefore, the only point for consideration

is whether the applicant's husband was working as a Substitute

in the Railways or not,.

6. _ The applicant has not placed any documents on
to jro01n/

recordh;hat he was working as a substitue. after hearing the

arguments for some time on the last occasion and since there is

7y
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s@rious dispute between the parties on this question
namely whether the applicantt!s husband was appointed
as a substitute or not, 1 gave direction to the respondents
to produce the necessary records. The Learned counsel
fér respondents has placed before me the service record
of the applicant's husband, casual labour card and other
papers. The Learned Counsel for 2pplicant inspected the
documents and submitted his arguments,

Even after the service record is produced
today, there is no document to show that the applicant's
husband was appointed as a substitute, Thereafter, the
Learned Counsel for applicant pointed out how the

_ A we Z:f hened
applicantts husband as a substitute gt, He
contended that since applicant's’ husband was given
temporary status after 4 months and not after 6 months
and since applicant's husband was given regular scale
of pay and not daily rated wages, it must be presumed
that he was appointed as a substitute,

Te In my view the question of whether the
1 [PV Ve TN e
applicansgis a substitute is not clear from the service

Q PRV KA Lo Ao
record, Butﬁphe entries in the service record anquard
are unequivocal, and we cannot fall back on circumstantial
evidence or to draw inference from circumstancqﬁ~ In the
service register, the entry does not show either he is a
casual labour or a substitute, Therefore, it is not
helpful to either party. But to draw inference from the
scale of pay or from the date of acquiring temporary status
is like taking secondary evidence and this can be done
only if there is no primary evidence, But if primary

Overn
evidence is available, geing—into drawing an inference from
Se~vice yenrd
circumstance is not necessary. The surerejeinder produced
lneh

before me as casual labour service card of the applicant's
husbande It is an o0ld casual labour service record of 1980.
It is titled as a casual labour service record and in the
first page, the applicant's husband's age is shown as on

|

(]

the date of initial appointment as casual employment,
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Therefore, when there is a primaruy evidence that the
applicant!s husband was appointed as a casual labourer
and he cbtained a casual labour card and therefore

the question of drawing inference from circumstance of

sk [ debe ¢ iy .
either ;erman-r;;Zrd orchq&Zring temporary Statug;#kJ ”ﬁ'°u“$t‘
, R v (S
The employeeﬁcard is conclusiveﬁshat the applicant's

husband was appointed as a casual labourer on 22/1/80,
Even according to applicant, her husband was appointed

on 22/1/1980. Therefore, it is not a card pertaining

to some previous period., It refers to the same period

and same date of appointment which applicant has

mentioned in the OA. If the applicant's husband was
appointed as a casual labourer, then we need not go into
other inferences addressed by counsel for applicant,

In the absence of any entry in the service register,

and in view of the documentary evidence in the form of
Casual labour service record, there is no escape from

the conclusion that the applicant's husband was appointed
as a casual labourer, There is no dispute that he did not
become a regular railway servant and he died as a casual
labourer after acquiring temporary status. Th;ulaw position

is already o;eaﬁkkthat in case of casual labour/ the family

does not get family pension,

. e In my view the material on record are

insufficient to show that the applicant's husband was
appointed as a substitute,

9. In the result, the applicatiton fails and
is dismissed. In the circumstances of the case, there

will be no orders as to costs,

~

Loep o™

(R.G.VAIDY ANATHA)
abpe. VICE CHAIRMAN



