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ORDER
PER : Shri B. N. Bahadur, Member (A).

The Applicant in this case, Shri M. G. Kale, has come up
to the Tribunal ééekihg, in substance; the quaéhing and setting
aéfde of the decfsioh of the Review Committee - Meeting held on
79.05.1997 " and seeks a declaration to the effect that the
Applfcant stands_nominéted to the_I;A.S.'from the date of any ofﬁ
hfé Junior were promoted. Consequential finénciaf benefits have
~also been sought as relief. A prayer is also made for ca77ihg

and perusal of'certain‘records, as cited at page 87 of the 0.A.

-2, The fécts of the case, as broughtvforth by the Applicant,

are that the Applicant claims he was entitled to be nominated to
_the I.A.S.; according to his senidrity, in 1985-86 and he is
aggfievéd that he was not so qominéted. It fé contended by him
that it was becauée of his straight forward nature,that‘certéin'
supériofé have‘got prejudiced against .him. Détails in this
régard giving .fnstances are cited by the Applicant in hfs
appiication, as'aiso_détafis’of_the work done by him.- In fact,

‘the long description given of .fnstahqes and persons, tho&ghA
caref&]ly gohe through, are not being repeated here,  except
wherever_relevant. The Applicant further states that conseqqent
upon hfs approaching thé' Maharashtra Adm;nistrative Tribuﬁal
| (M.A@T.' fof short) énd,the expunging of certain adverse remafks
in his A.C{Rs. Qas ordered by the Trfbunal, the case of the
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Apbiicahtufbr‘ nomination to >the, I1A;S;i was4~dfrécted to be
| cbnéfdered within six months.qf'the aforesaid o}der i.é. dated
29.08.1996. The prIicant also.states that‘ the order 'maaé by

M;A.T...was ché?Iénged by the.Staté' Government in the 'Honéb7e

Supreme .Court through S.L.P. 'which,was-dismiséed. It was for

the'first tfmé_that Apﬁ?icantcaﬁe toiknbw through the .judgément

of_M.A.T.Q that the}e are gertéin‘uﬁéommuniéated adverse remarké
against him 7h'thelyear 1980-37. Aljegétions are made against.
the‘éffjcéf,Lwho he presumés, had made these rémarks_since hé.has

“his Collector for the aforesaid year.

3. - One pf:thé_fmportaht pointé-made by the Applicant, and
: afguéd--at Tength by hiS‘Learned'CQUnsef, was that the meeting
conductedvby the Unfén Public Service Commission 1(U.P.S.CH)' in -

New Delhi om 19.05.1997 were ‘conducted and conc?udéd under

: préssure.' It is the contention of the Applicant that only one of

the Members tried tb;resfst_the'bressure but he COu7d ,hot Carry
.,his weight in the oppositiOn' of 'othefs. The officers of the
State'vaernment3who.weré memberé were prejudiced against him; it

-+

istcontended.‘

4. Réspondent No. 1 in the case, namely - U.P.S.C., - has_
filed a Written Statement of reply. After describing the role of

the U.P.S.C. “and ‘other facts reIatfng‘to constitatfon of the
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Coﬁmittées and the prqcedures,‘the Uu.P.8.C.  states fhat ;the»
Applicant was graded as ‘Good’ and with‘this gradiné his name
could nbt-be 1ncluded‘jn'the select lists for'~want of adequatev
number of vacancies, ft 1_'s~ stafed that as per directions of
| M.A.T., the uncommunicated adverse remarks of 1980-81 aé also thé
adverse remarks for the period from 01.04.1978 to 07.10.1978 were
ignored by the Committee and it was felt , that even after this
vt:ﬁjﬁpafﬁthe assessment. had to be continued as ‘Good’. ft is further
statéd that the nahe of Applicant Qas considered for select lists
prepared as on 31.12.1988 and again the Conf7dent7a7 Report of
Shr1 Ka?e was seen after 7gnor7ng a77 adverse remarks and again
< - the Committee found Shri Kale .as only be7ng ‘Good’. U. P.S.C.
has also described the Cons1derat1on made for further select 71st
right upto 1994, and.stated that the Applicant was not being
e7fgib76fbey05& the year 18994-95. The proceedingq of the
Se]ectfon Committee being conducted and conc7uded by preséure
have been denied by‘ the U.P.S.C. vIt‘is-stated that one of the
JMembers; Shri -Arun Bhatia, verily did not agree with the grading
'~ given to the Applicant, The additional tihe demanded bvar.
‘Bhatia for examining the Confidential Reports was prov}ded_ right .
) uptb 2.10 p.m; when a dfssenting note was preparedvby Shri
Bhatia. It fs ‘stated that the dissenting .noté was duly
considered by the Chairman'of the Committee (who was Member of
the U.P.S.C.) and in vjew of  full consensus émong ‘all other

majority Members of the Selection Committee, which méde.the

5



AN

-

page No. 5 - © Contd..0.A.No. 1035/97.

required quorum, the minutes of the Committee originally signed
were treated as final. All procedure- has been meticulously

fo77owed, 7t is asserted on behalf of U p.S.C.

A

5. : A reply has also been filed on behaif of ReSpondent ,
NoSl 3, 4 and 5, name?y, the State Government of Maharashtra
It is stated that Respondent No. 2 7. e Government of India,

has _already‘}f77ed a reply and that the State Government wou?d'

‘also crave leave to refer and rely upon the sa7d.rep7y.

a6r T we, .therefore, prooeed to see the rep?y filed on beha?f
of Respondent No. 2. It is stated therein that the main
challenge in the 0.A. 18 aga1nst the assessment of the service
record of the App77cant by the ReV7ew Se7eot7on Comm7ttee and the
reoommendat7ons of the Seleot1on Comm1ttee d to whwch
App?icant’s' name' cou7d not be included in Lhe list of promot1on‘
to I.A.S. (Maharashtra Cadre) from the year _1987_ onwards.
.Central 'tGovernment,e it is stated, has loonourred with -the
prooeedings and it is the U.P.S.C.~ wh7ch is concerned with the
Jisputes over the relative assessment made by the Se?eot7on |
oomm7ttee 7n terms of rules. Thus,‘fn fact, it 1s_seen that, the
Central Government Ieaves the main purden of reply on the
U.PrS.C.; which as‘_Stated vabove, has"ferdv a very detailed

statement of reply.
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7. o heehave‘heard therLeerned Counse7'for the_vaerUS'sides,
‘lnamelf,-h Smt. Poonam }Mahejanv fort the Appiicant; eShri. P;M.
',Pradhah'fEr hespohdent No. 1. ahd.eshrf V. . S.  Masurkar for
Respondent Nos. 2 toi5{ 'tearned Couhsel, Smt. Mahajan,fteok us
.over the facts of the cese in great detail 'and' made‘ the pofnt
first that - uncommun7cated adverse remarks were ‘considered by the
Commvttee She re7terated the. po7nt about ma77ce and prejud7ce

on behalf of 'many seniors qf the app{7cant, spec7377y,v the
: Membersvof the Selection Cemmittee_frem the State. It was stated
thet in regard to the 1981 Confidential Reports, on]y_heIf_ofvthe
R aeyerse' part, Was communicated and the ether half,keptiaway'from‘
'sthe Appiicant. vThis showed malice. It was_a7so eileged -h) ‘the
‘eLearned bognsel  that the Goverhment‘did hot disclese‘feli facts .
in the S.L,PQ_ fi?ed'With theh and, in this connect7on, referred
| to the records and proceed7ngs of the Hon’ble Supreme Court, a
Acopy of which is filed at page 115. It was al?eged that the_'
‘State .Government authorities did not- expunge the remarks as per

relevant orders.

8. Leerned5‘Couhse7 for App?feant then took Us over the

‘aspect of pressure which has been a77eged in the 0.A. "to have
ruied at the time of the Revvew Commvttee s meeting.. Sheﬂ

highlighted the ro7e of one of. the-Members, Shr7 Arun Bhat7a, in
try7ng to make the point that h1s assert7on and the stand taken
by h7m,4showed that the a77egat70ns made by Athe App77cant ‘were
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;)true The notes made by him were referred to. The prejudice on

behalf of Government of Maharashtra was re- emphas7sed | It was

argued - that the Applicant should have,been considered right from
the year 1985-86 also, since Shri.S. C;_-Deshmukh, who was 1s.
Junior, Was considered and selected then. |

/

~

'9; . Arguing the - case oOn beha7f of u. P S.C. thefr Learned‘
: Counse7,'8hri ﬁ; M. .Pradhan, re77ed on the Written Statement
.filed by 'the»u.P,S.C, and re7terated the. povnt that the meet7ng:'
‘ ,;convenedvtor revfew-had gone 7nto the case on merits properly.
He Stated“that irre]evant arguments were being made.v'Arguing the

- case for Government the7r Learned Counse7 Shri V{ S.

Masurkar, stated that the only oase that the Applvcant had "’ ‘was

;that the orders of the M. A T. .should be implemented. The State'f

' Government was duty bound to do this and has done'so.w A Review

Committee has been‘constituted and findings of the Committee have
hot been challenged, as communicated to Applicant vide State

Government’s 7etter'dated 10.089. 1997 (exhibit 'A’) through which

the~7etter of the Uu.pP. S'Cf_'7n thvs regard has been enc?osed It-

was submitted by the Learned Counsel that the Revzew Committee

had gone into the matter as per rules and w7th prejudice, and'

that - their Judgement 1n the. matter oould not be quest7oned in a

' Tr7buna7 as per settled Iaw,

70. we have Carefu77y considered the facts and grounds made '

out in the 0.A. the rep77es of the Respondents and a77 papers in
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 the case.. We have also cons1dered the afguments"made- by the -
Learned Counee7 on behalf of all s7des We naVe perused the:Fiiev
No. AIS-1358/X No. - 145/86 -of the Genefai Adm7nzstratvonb
-Depertment of State Government made ava17ab7e to us, as a7so F77e
No. AIS—7397/15 3/97/X - again  of : General AdMJnlstrat7on.
,bepertment._‘ We have also  gone through__the:.(orfgjnal) C.R.

- dossier file of the App]ioant_provfdeddto us:'

.11,'<.:vThe genesis of the oase,} as 'fndeedv,stated“'by bhe
’App7zcant Ties in the case dec7ded by the M.A. T ‘ 'vide 'iis
‘_jbdgement dated " 29.08.1996 (Exhibit ﬁo’), It is stated that thei‘
.epp7foabfon thenein.fs e‘ReviewvAppijcatibn made for rev7ew1ng_'
. the judgement delivered on 30. 06“1993 " The Review app71cat7on

has been allowed by the M.A,T.' and it is ordered that ‘certain

‘bortions of A.C.R. ‘entries, as stated there7n,-7n regard to the'."

.per1od 01.04. 1978 to 07.10. 1978 be expunged | It: js further
ordered that the port7on of theee expunged remarks and the
'uncommunJcated adverse remarks 1n App77oant s conf1dent7a7 report'
for 1980~81 ‘shall o be oone7dered wh77e deo7d7ng ‘on the
-petitione%’s, f1tness/su7tab771ty for promotzon to the I.A.S;
' anal]y;'it'7s ordered that- the case of the Petftioner’ fon'
bromotfonv.be"reoonsfderedfiﬁnith retrospeotwve effect from theﬁ
"date of promot1on of immediate Jun7or fn the oadre of Deputy
Co??eotor, and deozded w7th1n six months. As a- resu?t of th7s,
tne FeyfeW‘Committee, described above, has been held under ‘the .
Chairmansbib-of evMember of the'U;P.S.C; The .reply on'bebe?f'of_
) _ ) L T | 9.
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the U.P.S.C. j.e. Respondent No; 1, is_mostd detaiied‘ amongst
the three reply statementse madeb’and shel7 be debended upon
mainiy, In fact, -in - the background of:'the' a}7edations made
against the étete Gevernment_and the simplistic stand taken by
the-Centra?-Government.mekes it all the more relévant and ' useful

for us to~depend on the U.P.S8.C.’s statement.

12, . In the first instance, a duly const7tuted Comm7ttee 'is
seen to have cons7dered the case of the App77cant The Commvttee
was cha1red by a Member of the U.P. S c. and th7s fact has to be
noted in the background ‘of some of the pornts made on behalf -of
App71cant In regard to facts, ‘7t is 7mportant to note,rthe
details that has been prov7ded in the U P.S.C. | statement and‘h
which have .been' mentroned by us 1in paras above. It has been
clearly stated by‘the U.P;S.C. that the'immediate Junior of the
App?fcant was one Shri - A. VS. Shaikh and he W351ncfuded in
select 1ist prepared on-03.12. 1987 ‘In fact, we ffnd ‘from' the
.CompIefe sen70r7ty 77st of State C7v77 Service Off7cers that Shr7
‘M.G.~ Kale, App770ant, is foHowed by Shri A. S. Shaikh.

, Durfng,argumentsf the Learned CounseI for the App77cant tried to
dispute this by produc7ng an extract _Wh?Ch is ,unt7t7ed but
,presumably is from the I.A.S. civil 7ist- we shallriherefore
regard the start7ng of cons7derat1on from the year 1987 as
: correct. This po7nt is especva??y made - 1n view of the aesert7on
made b} Counse? for Applvcant that App71cant_should have in fact

been consfdered from the year-1935ﬁ

b
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13, The second point that is to be noted from the statement
eof' U.P.S.C. is that it has followed the d7rect7on of the M AT,
and 7gnored the uncommun7cated adverse remarks for -18980-81, as
also the adverse .remarks for the period between 01.04.1978 to
v07.fb.1978,_‘"whfchv have now  been expunged : by the State |

‘Government......." Now once 7t has ‘been clearly stated by the

U.P.S.C. that it has fgnored these remarks,'7t cannot 77e in the

mouth of the App77cant to say that such adverse remarks have aIso

been oons7dered ‘while assess7ng him in the Rev1ew Comm7ttee

P

14, . We have to remind ourselves of the. Iaw as settled by the -

Hon’ble - Apex Court in a number of Judgements, in that,'whrie
v7ew7ng cases of promot7ons/D.P.C. proceed7ngs where al?egations
are that promot7ons/se7ect7ons have been wrong?y) with- he7d We
'oannot p7ace ourse?ves as 7f we .are an Appellate Author7ty

Nodoubt our scrut7ny has to go 1nto areas wh7ch w777 exam7ne if

the dec7s7ons contravene ru7es or are in themselves perverse or

v suffer From any other irregularity. Now one of the points made
in this regard was that thevReview meeting was held and oohcluded"
'under oressure _' We .have gone through -the papers mak1ng

»al]egaf7ons in this regard the reply of the U.P: S C. and other

Respondents and the arguments made by the Learned Counsel for the. .

App77cant Indeed, 'it_ is true that one of the Members of the .

| uomm7ttee had d1sagreed very emphat:cai?y with the dec:s1on taken‘

by the Revlew Commzttee. We have ‘gone through the papers and its

'remarKS'but cannot ignore notihg that the final decision of the

Committee has been taken on majority brincip]e and approved by

11
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