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1. Mahendra Kashinath Niraniane
Ingpactor, Incom-iLax, _
R/at B-Winrg, Indravani Apitg. .
TMT Denot, ;Kalwa, Dist Thane
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i. Sanieav Kumar
Ingpectot me-T.ax,
0O/o th nvastigation,
H.Q.No. Filoor,
Avazakar M.K.Road, Mumbai

1. Pratap Chandra Sah,
inspector Central Excise,
$/0 the Commigsioner of
Cantral Excise, Mumbai-VI
Nav Prabhat Chambers,
Ranade Road, Dadar., Mumbai.

O.A.No.&13/97

fegingh Seeiay,
Income~tax, A

DIT-INV, Unit-IV, :
4th Fioor,

havan,; M. k.Road, Mumbat.

1. Sudhakar Hiraman N1“hhnvﬂn
Inspector of A.D.T.7. (Inv.

Unit VI(3}, Mahalaxmi Chamb
Mumbai .
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I”_cecLor of Central Excise,
R/at anand Rahivasi sanagh,
Rabu Tukaram Chawi, Devi Pada
Road, Borivali (£}, Mumbai.
O.4.No, 1008/97
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Ingnactor annma—,ax:
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O.A N0, 1016737
1. Ranjift Kumar Gupta.

Inspector of Central Excise,

R/at ES-RY, Housing Roard

Burgas Wadi, Talesgaon, Goa
O.A.No.1026/87
1. Mahesh Kumar
2. Surender Kumar
2. Kanhaiva Poddar
A11 working in the o/o
the Commisgsioner of Custome
and Central £xcise. Paniim. Goa ...  Annlicanig
By Advocates Shri G.K.Masand, Shri M.S.Ramamurthy,
Shri P.A.Prabhakaran, Shri 0D.V.Gangal, Shri Suresh
Kumar; Shri Y.R.Singh and Shri Sanjay Sealay (aniicant
in parson inc QA.No.842/97)

N

1. Union of India through
The sacretaru. Ministry
of Finance, Deptt. of Ravenue,
New Deihi.

2. Secratary,
Department of personnel
& Administrative Reforms
New Daihi.

2. Chairman,
Staff Selaction Commission,
Army & Navy Building,
Kala Ghoda, Mumbai 400 001,
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Mumhai, 3rd floor,
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7. Commissionar
Mumbai VI Py
Ranade Road
NDadar (West}., Mumbai
%. The Chairman
Central Roard of Direct Taxes
North Riock
New Delhi
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[PER: P.P. SRIVASTAVA. MEMBER(A)
1. Since the issue involved in alil these applications is
the same. all these applications are being disposed of hy
a common order A1l these apnlicants appeared for a

Inspactors of Customs and Inspector of Exciseand Income
Tax efo. in the vear 1444, On being successful a1t
thesae anpiicants wera recommended for appointment

the applicants. Some of the anplicants who had appeared
in this examination and war unsuccesstful filed an OA.
hefore the Principal Baench of this ihunal in
DA.No.442/96. 0.A.N0.446/965 and UA.N0.958/4%8. The main

challenge in these GAs. was that the selection made by

the Staff Selection Commission was not accordine to  the

in  the matters of INDRA SAWHNEY Vs, tnion of India. AIR
18993 S 4AT7 The aopnlicanis in Fhesa  OAz. had
challenged the selection of SC/ST and ORI pavond 50% of
Lhe vacancies. The Principal Banch of the Tribunal aftaer
considering the JA. came Lo the conclusion that the

laid down by the Apex Court  in Y INDRA SAWHNEY’S
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The Principal Bench of Lhe Tribunal thare F @
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»
done again and directed that in the axisting select 1ist
appointments can be modified bv extending the 1imiit of
"ARG%  auota. The Staff Selaction Commission revised tTha

regults on the basis of dudgement of Fr T Banah A3
a rogiylt of this. soms of the apolicants befors us 4o 0oL

the department to which thev have been selectad has

the apniicant an AL No.

who were working as Examiners  in

the Custom  House have hearn included in the new 1ist in
tha Department of Central Excise and Income Tax.

2. Rased on the new list the various depariments ot
Customs, Excise and Income Tax have issued  oOrgers oT
termination ~F sarvice of those who do not Tind piace in

anproachad the Tribunai vunder the apprahansion that
termination order would: be izsued, the respondents

various grounds including the ground that Lhe anpnlicant

e

ware not parties in the Judgement rendered hy 1ine
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Principal Rench and tharafors that

list. thay have no other alternative but to terminate

Evan in the case of those applicanis where the appiicants
have bheen allothed different department than whars  They

ara at present warkinag, the concerned da
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that thev are bound to follow Principal Bench judgemant
and in comnliance of Princinal Bench iudgemehv thay have
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that if as a resulit of impiementation oo thase
judgements,; ~some resarved ~ommunity candidates are found
in a particuliar catagory; the same should be adjusted
against the future reserved Vacancies. It . has been
aragued on hehalf of the applicant hv ali the Counsels

cannot be terminated and they are required to be adjustad
against ina futura VEQSHCTQS

& . {earned counsel for the Staff Selection Commission
has arguad that it will not be correct and propar and
1awful if those persons who do not find niace on  ihe
nanel are siitl continuing as it will be giving henafit

tn those who have not found nlace on Lhe AN b
wiil ha vinlative of Articies 14 and 18 of the
Congtitution

7 Weo have heard all the rounsels at length. We are

digpose of all these OAs

inciined

12

on the'groumi that

has heen drawn to the Circular issued Dy the Deparitment
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. The first para of C dated 2.7 placed at
Annexura~-F in O.A.No.78%/97 reads as under:
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o jatest Juggemeﬁt of Hon'ble Suprame Court on

recarvation issues, any staff ia foumd surplus in A

recruitment or in a selaction, all these surplus  staff
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N we tharefore. hold on this ground alone that the
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termination order issusd by the rogspondent department Lo

.ha applicants cannoit  De
T B - "

vigliation of the nhsarvations mada hv Hon'ble LUnrems
Court in the Caze A Sabharwal and othoer siml lar

auestioning the correctness of the Principal Banch

it

i

harefore,

jnjgement are lafi open. A1T the OAgg*“éré;
disposed of with the direction that the termination

ardars issued by the department in thé cage of applicants
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t.he judgement would construe Lo restrict the
implementation of the Principal Bench judgement The
department 1is obliged to  ohey the Principal Bench

sarvices of apnlicants in all these cases as mentioned in
para 9. A171 the 0.As. are dispogsed of with tLhe above
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{P.P.SRIVASTAVA) {R.G.VATDYANATHA}

s s

MEMBRER( A} _ VICE CHATRMAN

T,



