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Central acdministrative Tribunal
rumbal Banch

O N 1007 /97
. . th . .
Mumbai, this the /9 Tday of June, R002.

Hon’b]m Mrs. Shanta Shastry, Member {(&dmrv)
Hon*ble tMr. Shanker Raju, Member (Judl.

Shri Bhaskar Pralhad Rathod,
RS P&RT Colony, 49,
Wpnagar, Masik-é. : ~fpplicant

(Mone for applicant)

L. Union of India through
Ganeral Managsr,
Indian Saoruity Press,

asik Road, Nasik.

E, Chief Eng inw@r

Swourity Pre
Road, haaihm

.M. Joshi,
Senior Electrician,
Token Mo, W-1554
Flectric Workshop,

India Security Press,

Masik Road, Road. , ~Respondents

,
(5

(By Advacats Shri V.5, Masurkar) .
0 R DE R(ORAL)
Mr. Shanker Raju, Member (J):-

Mone  appsared  for the applicant whan the case was

me 1w oi

called out. Az the matter is old, the oosed of

in  terms of Rule 15 of the Central Acdministrative Tribunsl

(Procedure) Rules, 19 applicant  impugns  respondsenis

,

order  dated 3.5.97 as well as Z2E.6.97, whar

i3

Mo LB has  assumed charge of  Senior. Electrician and  the

request  of  the applicant was not acceded to and has sought

guashing of appointment of R-3 as Senior Electriclan and  to

idd most.

conasidar his case for promotion for the afors

. We  hawse  perus the pleadings in the 08 and hsard

the learnsd of the official respondents and respondeant Mo LB

in person.



A cpplicant was  appointed as  a Mazdoor in Electric
Shop on 20.2.90 and was slected as Electrician Grade IT  and

appointed w.e.f. 11.4.9% and was confirmed as Electrician

1L.96.  Whereas respondant Mol.® is working  as
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Grade 1T w.e.f. 23.10.92, as one Barve retired

as a Senior Electrician in  August, 1996 a vacancy was

H

craated  to be filled in promotic as requirad under the
rules, which stipulate 50% by promotion and B0% b
promotion, failing which by direct recruitment iz to be

resorted. The eligibility is dimloma in Elactric

Fnginesring with one vear’s experience or 5.5.0C. with I1.7T.1.

trade certficate in Electronics from the Govi. ITI with five
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vears axparisnce in  above stated fisgld., applicant as 3

that he was gqualified to be considersd against the direct

raecruitmant as well as  promotion as having gualified the

b3
ts

tm n both the graded and had combined experisnce of  four

vaars., It is contended that R-3 who is ungualified and does

not fFulfill the reguirement of combined experience in Grade

I and Il vet the respondents had sent request for one post

of S

g &5

nicor Electrician o the Emplovment Exchange on 5.9.%&
to be filled by direct recruitemnt. fE A consedguasnoe
candidates were sponsored  and  an Interview was hsld on
16,1295, 6 candidated was seleoted for the post which was
garmarked to be Filled up by direct recruitment. It is
stated that the respondsnts should  have mmnﬁiﬂer@d the
canaidate Tor promotion after 18.12.%6 for the aforesaid

post amnongst- the enplovees holding the post of Elsctrician

Grads TI. Respondasnt NMo.3 Was considersd against the oired

g For  intervisw  on

z)}

racruitmant guota and was  saent late

10,1.97, which amounts to arbitrary and digscriminatory an

representation WS
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the part of  the respondents

rejected on Filmsy groundsa. It is contended
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spplicant as Electrician Grade I was eligibls
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was not  considered despite this direct recruitment was

resortad  to. Mo DPC was held after 18.12.9¢, as such no

i

P

&

decision has besn ariwved at by applving failing which

clause.

N

szpondents  In thelir reply denised ths contantions

and stated that the action is  in consonance  with  the

e

recrultment ruleaes. R-3%  has besen appointed sz a dirasct
recruitment guota and is not promoted to the post. Though
it s admitted that R-3 is junior to applicant in the grade
of  Electrician Grade I7 applicant: W s oromoted 5
Flectrician Grede I w.a.f. 27.8.94 on ad hoo basiz and on
H.1lL.%6 on regular baszis. This ad hoo period is ot counted
far the purpose of seniority. A DPC was held on 25.8.95% and
at that time the applicant was not gualified to be promotsd.
P B3 has Tulfilled the eligibility for direct recruitment
baing B.%c. with thrée vears experiznce he was considersd
for intervisw meant for direct recruitment and the applicant

is estopped Trom complaining about it. The interviesw was

Cheld by oa departmental recrulitmant committee and the wvacanoy

Wa S correctly  sarmarked for filling it up by direct
recruitment. Promotion cannot be olaimed as  a matter of
right and alse cannot be claimed against the direct
recruitment guota. Az R-3 has fulfilled the requirments of
the  rules and made application within the time limit he was
goeonridngly considerad, applicant having failed to  respond

was not considerad.

% We: hawe oonsidered the pleadings in the 08 and the

contentions of  fhe learned counsel for the respondents.  In

our considered view as the applicant was not «ligikles  the

post  of Senior Electrician was filled up in scocordancs with
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the rules against direct recruitmant guotas and not by way of



are to be filled up

5

depértmental promtion. As the posts
unaew failing which clause R-3 applied and was interviewsd
and after considering his eligikility and finding him
fulfilling the requirements the departmental recruitmsnt
committees recommendsed his name for the above post and he was
scoordingly applointed.  as the applicant had not applisd
for the psot before the interview had taken place he has na
right to olaim appmintmenf as Senio Flactrician. s he
preferred an application after 4 months when the process of
recruitment was over, there is no question of his  being

considersd for the above post at the belated stage against

;'\

the direct recruitment guota.
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£ . In this wiew of the mathter and for he reasons

daetected in the action of
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recorded  above no  illegality

the respondents The appointment of R-3Z is walid in

seonradancs with the recruitment rules and is  legallw
sustainable. Having failed to establish any primav fanie
case Tor our  interference the 04 is Tound bereft of merit
and is sccordingly dismissed. No costs.

S-W heeg I

ia ker Raju) (&mt . Shanta Shastry)
Mamber (J) Membar (&)



