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U,A. Y23/199/

K.5. Pillai,

ASsistant Securitcy urr1cer,

BARU, aged about b2 years,

residing at s1, hagiratni,

Anushakti Nagar,

Mumpai-4uUu UY4, ‘e

o 1.
2.
3.
? Vs Y.5.

By Advocate Shri K.K. veiwe
versus

union of Lndia,

through secretary,
vepartment of ATOmic energy,
C.5. Marg, Mumbai-4ul uUL1l.

controlier, HARC,
centrai cvompiex, 1rombay,
Mumbai=-4uu UBH.

shri v. venugopaian,

ve. Secratary,

tepartment of Atomic knergy,
Anushakti shavan,

US4 Maarg, sombay-1. -

By Advocate Snri H.K. Shetty.

U.A. Y24/1Y99¢

rujari,

s8sistTant security officer,

BARC

aged  about 53 years,

_ zab 1ng at BAKC coiony,
i

_t' 1
Road, Lnemour. Mumbai-4uy Urs1. .o

BAKL Wuarters, rostal Loiony

By Advocate Shri K.K. Yeiwe.
versus

union of Llnd1ia,

Through secretary,
vepartment of Atomic tnergy,
¢.5%. Marg, mMumbai-4uu uuUl.

Appiicant

Kesponhdents

Appiicant
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2. controiier, HBARU, .
- centrai vompiex, |rombpay,
Mumbai-4uu LBD.

3. shri ¢. venugopaian,
ve. secretary,
uepartment of Atomic kEnergy,
. AnusShakti shavan,
LS54 Maarg, Hombay-1. . . Hespondents

By Advocate shri K.KH. shetty.

N UHUEHK ‘
Hon’ble Smr. Shanta shastry. — Member {A)

Botn these UAS invoive a common issue and the
facts are simiiar except for the serial number at which
they have been piaced in the seiect panei. gy mutual
consent bOTh tThe UAS were heard together and are%bsing
disposed of by & common order. ror the sake of

convenience the Tacts in UA No.yz3/y/ are give beiow.

S
U.A, NU, B28/149Y/

2. ihe appiicant joined the vepartment of Atomic

rnergy as Assistant Security ufficer after Dbeing

seijegted on All lndia basis with effect trom 31./.138V.

Air rorce for tb years.

*J

3. - some coiieagues ot the appiicqnn had ftiied OA
NO.123/491 chailenging the selection resuit and the panel
prepared on UY.U1.13941 for the post of sSecurity ufficer.
Z6 empioyees weré empaneiied. ihis OA was f%naiiy

decided on 12.u1.14¥9d Dy the Iribunai. the 1ribunal

ce .

to that, the appiicant had served in the indian
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quashed the selection resuit in panei dated UY.UY.19YY1
and directed the respondents to hoid a fresh selection
again in accordance with the ruies as the selection was
Tound to be vitiated. A'review petition NO.d1/4Y5 was
Tiled by the respondents, the same was rejected.
lhgreafter, The respondents qonvened a4 review (N1 (®
meeting on 23.5.1YY6 TO review the panel for the post oOf
security ufficer as drawn by the UFU in its meeting heid
on Ub.1Z.1990, U/.1Z,1990 and U/.0Z2.14991, and the review
re@#éw' UrC recommended a fresh panel on 28.6.1990
consisting of 26 persons, the appiicant was ptaced at
51. No.Z1 1in this panei. However, according to the
appiicant, the respondents did not take any further
action to promote the appiicant even aftar more than one
year nad passed. I|he appiicant made continucus enquiry
and gave his representation, but he was informad TO wait
Tor some time. the iife of the panei was extended by

8iX months.

4, According to the appiicant, there are seven

cieér vacant postsot security Ufficer as on the date of
f}kUBV\of the UA due to resighation and promotion from
November, 1944 Til1 AuQUST, 1Y96. Apart Trom that some
officers were working on adhoc basis, who were either
junior to the appiicant or though senior did not find
piace in the select panel of Z8.6.1996. I1he appiicant

has provided the detaiis of the juniors who are working

on adhoc basis though they are not supposed to continue

in the said post.
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5. ~ the appiicant has aiso pointed that ohe more UA
1/3/9/ was filed by one F.L.Navelkar & 4 others vs.
union of india & urs. and in the repiy tiled by the

respendents in that UA on 21.8.14849/ 1in para 4 the

- respondents had stated that they have_issued promotion

orders of the ofricers in the panei dated 2z5.8.1Y96 Dby
the end of that month i.e. September, 1YY/, but nothing
had been done by The responhdents so far. t‘he appiicant
further submits that not ohiy they had not promoted the
applicant or nhad given any reason Tor not promoting him,

but the respondents nave issued another hotitication on

A1l Lndia competition pasis. ihis action of the

respondents i8 in vioiation of iaw because the panei
which has Deen notified on z8.6.1996 in pursuance of
» o, duveehon _ - .
this |ribunais has to be exhausted before any &action on
the notification dated U8.3.1995 is taken. t(he Tresh
né%%??bation issued on UB.8.1946 nas indicated the fact

that thers are vacant posts. the applicant has

therefore prayed for a direction to the respondents To

impiement  the panel dated z8.b5.1946 and TO promote the

appiicant to the post of Security Ufficer in the pay
scale OF KS,2U00 =-320U0 With effect Trom the date nis
Juniors were promoted on  adhoc basié with aill
consequential benerits 1inciuding the arrears of pay
fixation and seniority. 1he appiicant has aliso prayed
for a direction tTo revert the adhoc promotees who are
not porne on tThe panei of 23.6.1336 with immediate
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erffect as well as the adnoc promotees who are lower in

rank than the appiicant in the seiect 118t Oof 28.6.1996,

lhe appiicant had aiso prayed for interim relier, the

same was not granted.

6. the respondents submit that it i8 true that a
review LFC was nhelid and a revised panel was 1issued on
£€8.06.1996 and the appiicant figured in the seiect list.

Ine respondents submit there were ontly 2u vacancies That

- had arisen between vecember, 1YYV and June, 1992 dguring

the vailidity of <the panet. wut of the 2V vacancies 16
were to be Tilied by generai candidates, three by st and
one by ST. Ihe appficant was at S5.No.Z21. Since oniy 1o
vacancies Ot generail candidates can be tTi1tiled, persons
senior to the appiicant 1in the seject 1ist upto 1.
NO.18 were promoted. (he candidate at 5i. NO.UH and 17

in the panei, Though selected, refused to move on

(”’BromOtion. Iherefore, the respondents promoted upto 5i.

N%/?QC7%3 against 16 vacancies for generai candidates.

Iherefore, despite being seiected by the review uru, the

appiicant couid not actualiiy be promoted. 1he iife . of

the panel which is normaliy of one year, was extended by

8iX months. since, however, ali the vacancies had been
fitled the iife of the panei expired at the end 6f LI VA%
years.ine respondents averred and made . a categoricati
sratement that no person belonging to the generai
category in the post of Assistant Security ufficer who
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. is Jjunior to the appiicant has been promoted in
supersassion of the appiicant in the review UFU TOr 1941
and 19YY3. |he respondents have further expiained that

|
the promotion of those officers who were not entitied

Tor promotion on the basis of the revisied panei was

T L o . Hhot
canceiled vide order dated 16.10.1997 except Tor those

SC and St céndidates who were promotaed against vacancies
i reserved ftor sS./5i. AiI80 sfshri AV, Chouguie, A.K.
Chakravarty and M™.5. ‘Grewat are hoiding posné on
reguiar basis and not on adhoc basis as aileged by TtThe

appiicant. ihe appiicant’s ciaim was restricted tq the

- revised paneil oniy.

/. ihe respondents have not denied that.é #resh
sefection was notitied on uUs.4,1¥Y6 for promotion Tto the
post oT Hecurity UffTicer. A wWritten examination. was
held 1in January, 194Y/ and the select papei was drawn on
U/.10.199/. |he appiicant had chosen not to appear 1in
the atorasaid seiecition, the selection reiated to

v ﬁgm2¢es which arose after centralisation of <tThe

security ctadre in July, 144b,

8. Ihe appiicant’s case wiil be considered in

future subject to his eligibiiity at the appropriate

time for promotion against the seniority quota of 2uU% on

R T

his passing the examination and interview as per

-

existing recruitment norms.
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seniority cum fitness basis or he can be promoted upon
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Y, Iheé i1earned counsei for the appiiecnt raised a

point that the notification 1issued for selection for
promotion to the ' post of security ufricer did not
indicate the number of vacancies nor their break up. 1t
was theretfore, to be assumed that aii the vacancieslwere
Tor generail candidates. ihe respondents however, statad
that it was not the pracatice to indicate the vacancy
position in the notitication. 1in any case, reservation

has to be provided for, according to roster points.

- MOoreover, the appiicant had not taken this point either

in the VA or in any rejoinder and therefore, cannot take

-the pisa now.

0. we have given our carefui consideration to the
rival pieadings. we have aiso perused the reievant
record. there is no denying that the appiicant ftigured
in the revised panei of z8.4.1946. Ihe applicant couid
not be promoted for want of vacancy. the applicant’s

claim was only confined to this revised péne? which was
for the vacancies of 149491 to 19yZ. it couid not go
beyond the iife of the panei. 1t having expired before
y couid be found for the appiicant, he couid not
pe promoted. 1n view of the detaiied position expiained
in the written statement of the respondents, we have to
Hoid Tthat the applicant has no case. As rightiy pointed
OUTt Dy the respondents the appiicant did not raise any
piea about reservatvion for sU/S1. LIt i8 seen from tThe

record that the respondents did not indicate the vacancy
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position or its Dreak up category-wise in  the
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§ notification. But we find that aii ailong for the

%l | gelections heid Trom time to Time the respondents have‘

ﬁ’ foliowed the same practice. Moreover, the appticant TOO

é} did not chailenge the nocification for selecition when

i : .

i """ jgsued. Iherefore, the contention of the —applicant is
not tenabie.

’ U.A, NU. YZa/9¢ .

_ 1. - ihe tachts are simiiar to the fécns in A
g; »+3/9( except that in tThe revised select ‘panei, the ol
E aPniikant’s name figurelat 1. No.1Y. Both the counsel

adopted The same arguments in this case also.

; 12. in the light of the discussion recor&ed above,

5 The UAS-faii and‘are dismisgsed. Prarties to bear their
; own costs.

@' (SHANKER HAJY) (SMI. SHANIA SHASIRY)

% MEMBER (J) MEMBER (A)

SE

Gajan




