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U.A, H23/199¢

K.5. Pitiai,

Assistant Security ufficer,

BARC, aged about bz years,

residing at 31, Bhagirathi,

Anushakti Nagar,

Mumpai-4u0u U44. .. Appiicant

By Advocate Shri K.R. Yeiwe
versus

1. union of 1lndia,

- through secretary,
vepartment of Aromic tnergy,
C.5. Marg, Mumbai~-4uuv LU1Y,

Z. controlier, BARU,
centrai compiex, irombay,
Mumbai-4U0U UBD.

3. shri ¢. venugopaian,
ve. secretary,
vepartment of Atomic tnergy,
Anushakti Bhavan,
US4 mMaarg, sombay-1. .. Kespondents

By Advocate Shri H.K. Shetty.

U.A. Y74/149¢

Y.5. PFujari,

ASsisTant security officer,

BAKG, aged about b3 years,

residing at BAKU colony,

Iype~+, 11, BAKU Quarters, rPostal uvoiony

road, thembur, mMumbai-4vu U/1. .. Appiicant

By Advocate sShri K.K. Yelwe.
versus
1. union of itndta,
through Secretary,
vepartment of Atomic tnergy,
¢.%. Marg, Mumbai-4uu LU1.
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2. controlier, BARU, .

centrai cvompiex, |rombay,
Mumbai-4U0 UBYH.

3. shri #. venugopaian,

-pa. secretvary,

pepartment of Atomic kEnergy,
. Ahusnakti shavan,

US4d Maarg, sombay-1. . . Hespongents

By Advocate Shri H.KR. Shetuy.

: URDENR
Hon 'bie Smt. Shanta sShastry. Mmember {A)

#oth these UAS invoive & common issue and the
facts are similar except for the serial number at which
they have been piaced in the select panhel. gy mutual
consent both the UAS were heard together and are being
disposed of Dby a common order. tor the sake of

convenience the facts in VA NO.Y23/Y7 are give beiow.

U.A. NU. 623/1991

© 2. ihe’ applicant joined the vepartment of Atomic

Ehergy as ASsistant Security ufrticer artter being
selectad on All Lndia basis with effect from 31./7.1480.
rrior to that, the applicant had served in the indian

Air rorce for 15 years.

3. ~ some coileagues of the applicant had fTiled VA
NO.123/91 chaiienging the selection resuit and the panei

prepared on UY.U1.1941 for the post of Security Ufficer.

26 emplioyees were empaneiied. Ihis UA was Tihally
decided on 1Z.uU1.14945 by the (ribunai. the tribunai
---3-



quasned <the selection resuit in panei dated UY.U1.19Y1
and directed the respondents to hoid a ftresh selection
again 1in accordance with the ruies as the seiection was
tound tTo be vitiated. A review petition NO.b1/Y5 was
T1ied by the respondents, the same was rejected.
Iherearter, tThe respondents convened a raview (3] ¥
meeting on 23.5,14Y4Y6 to review the panel for the post bf
security uiticer as drawn by the vrt in its meeting hela
On UB.12.1990, U/.12.19%0 and U/.0Z.19491, and the review
reviéw UPC recommended & fTresh panei on 28.0.1996
consisting of 2t persons, the appiicant ~was placed at
51. No.21 1in <this panel. However, according to the
appiicant, the respondents did hot take any further
action to promote the appiicant even aftar more thanh one
year had passed, lhe'appiicant made continuous enquiry
and gave nis representaticn, but he was informed to wait
for some time. Ihe iife of the panel was extended by

8ixX months.

4, According to0 the appiicant, there are seven
cliear vacant postiof security ufficer as on the date of
tfiiing of <the UA due to resignation and promotion from
November, 1¥Y4 Till AUQUST, 1YY6. Apart from that some
officers were working on adho¢ basis, who were either
Junior to the appiicant or though senior did not Tind
piace in the seiect paneil of z8.6.1Y¥t6. 1he appiicant
has provided the detaiis of the juniors who are working
on adhoc basis though they are not supposed tb continue

in the said post.
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5. the appiicant has aigo pointed that one more UA
1/3/9¢ was filed by one F.L.Navelkar & 4 others Vvs.
ynion of LIndia & uUrs. and in the repiy fiied by the
respondents in that UA on Z21.8.199/ 1in para 4 the
respongents had stated that they q§ye_1§qggd promotion
orders of the officers in the panel dated 28.8.1946 by
the end of that month i.e. September, 1YY/, but nothing
had been done by the respondents so far. the appiicant
further submits that not onily they had not promoted the
appiicant or had given any reason for not promoting him,
but the respondents have jssued another notification on
A1l 1ndia competition bpasis. this action of the
respondents is in vicliation of iaw Decause tne panei
which has been notified on Z8.6.194Y6 in pursuance of
v o dwrechon | .
this |1ripbunai; has to be exhausted before any action on
the notification dated UB.8.1YY6 1s taken. Ihe fresh
notification issued on UL.8.1996 has indicated the fact
that there are vacant posts. the appiicant has
therefore prayed for a direction to the 'respondents To
impiement the panel dated Z8.5.1Y46 and To promote the
appiicant to the post of Security UuUfficer 1in the pay
scaie oOF HKs.ZUUU -3200 with effect from the cate his
juniors were promoted on adhoc basis with ailil
consequentiai Denefits inciuding the arrears of pay
fixation and seniority. he appiicant has also prayed
for a direction to revert the adhoc promotees who are
not borne on the panel of 28.6.19Y%6 with 1immediate
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effect as weli as the adhoc promotees who are iower 1in

rank than the appiicant in the seiect TiST of zB.5.194%6.
Ihe appliicant had aiso prayed for interim reiier, the

same was not granted.

o, Ihe respondents submit that it 18 true that a
review UMC was helid and a revised panei was 1issued on
28.6.14996 and the appiicant Tigured in the seiect 1ist.

Ihe raespondents Submit there were oniy ZU vacancies that

- had arisen between uUecember, 194U and June, 14Y¥Z during

the vaiidity of the panei. uut of the 2u vacancies 16
were to be Tilled by generail candidates, three by SU and
one by 5T. I1he applicant was at 5.N0.Z21. Since oniy 16
vacancies of .generail candidates canh be fTilied, persons

senior to the applicant 1in <the seiect 1ist upto S5i.

NO.18 were promoted. I|he candidate at 51. NO.UB and 1+
in the panei, though selected, refused TO move on
promotion. therefore, the respondents promoted upto Si.

NO.1Y  as againsn 16 vacancies Tor general candidates.
therefore, despite being seiected by the peview UFL, the
appiicant couid not actualiy be promoted. 1he 1ife of
the panei which is normaiiy of onhe year, was extended by
8iX months. since, however, ailil the vacancies had been
fiiled the 1ife of the panel expired at the end of 1 1/¢
years.i1he respondents averred and made . a categoricat
statement tThat no persoh beionging to the generai

category in the post of Assistant sSecurity ufficer who
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18 junior to the appiicant has Dbeen promoted 1in
supersession of the appiicant in the review VFC for 1947
and 1y¥3. I|he respondents have further expiained that
the promotion of those officers who were not entitied

for promotion on the basis of the revisied panei was

ot of e

cancelied vide order dated 16.10.19Y7 except for those
SC and Si candidates Who were promoted against vacancies
reserved ftor SC/s1. A180 S/5hri A.v. | Chouguie, A.K.
Chakravarty ang M.S. trewat are hnhoiding posts on
reguiar basis and not on adnoc basis as alileged by the
appiicant. Ihe appiicant’s ciaim was restricted to the

revised panei oniy.

f. Ine respondents have not dehied that a tresh
seiection was notified on us.8.1996 for promotion to the
post of Security UffTicer, A Written examination was
held 1n January, 144/ and the seliect papei was drawn on
U7.1U.199/.  I1he appiicant had chosen not to appear in
the aroresaid selecition. ihe selection related to
vacancies which arose after centraliisation of the

security cadre in Juiy, 1995,

8. ‘the appiicant’s case wili be considered 1in
Tuturea subject to his eiigibility at the appropriate
time for promotion against the seniority quota of zu%s on
seniority cum Titness basis or he can be promoted upon
his passing the examination and interview as per

existing recruitment norms.
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Y. the iearned counsei for the appiicnt raised a
point that the notifrication 1issued tfor seiection for
promotion Tto the - post of GSecurity ufficer did not
indicate the number of vacancies nor their break up. LT
was therefore, to be assumed that aii the vacancies wers
for general candidates. 1he respondents however, stated
that 1t was hot the pracatice to ihdicate the vacancy
position in the notification. 1n any case, reservation
has to be provided for, abtording TO roster points.
- MoOraover, ché appiicant had not taken this point either
in the VA or in any rejoinder and therefore, cannot take

-The piea now.

10. We have given our careful consideration to the

rivai pieadings. we have aliso perused the reievant
record. there is no denYing that the appiicant Tigured
in the revised panei of Z8.6.19496, 1he app]icant couid
not be promoted for want of vacancy. lhe appiicant’s

claim was ohiy confined to this revised panei which was
tfor the vacancies of 1941 To 1YYz, it couid not go
beyond the 11fe of the panei. It having expired before
a vacancy couid be found for the appiticant, he could not
be promoted. 1in view of the detailed position expiained
in the written statement of the respondents, we have Lo
noid that the appiicant has no case. AS rightiy pointed
out Dby the respondents the appiicant did not raise any
pliea about reservation fTor SU/5i. 1T is seen from the

record that the respondents did not indicate the vacancy
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position or 1it8 break up category-wise in the
notitication. BUT we fihd that ail aiong for the
selactiont heid from time to time the respondents have
foliowad the same practice. Moreover, the appiicant too

did not challienge the notitication Tor seiecition when

.issued. 1herefore, the contention of the applicant is

not tenabie.

U.A. NU. Y24/49/ '

r

11. - ihe fachts are similar to <the Tfacts ih VA
Yyz3/9/ except that in the revised seliect panei, the
appticant’s name figureiat 5il. NO.1Y. Both the counsel

adopted the same arguments in this case aiso.

12. in the 1ight of the discussion recordged above,
the LAs fail and are dismissed. Farties to bear their

oWn CoOSts.
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