IN THE CSNTRAL ADMINISTRATIVE TRIBUNAL
BOWBAY BENCH ‘GULESTAN' BUILDING NO:6
- PRESCOT_ROAD ,BOMBAY :1 |

- - - - —— -

Original Applicstion No, 663/97 and 918/97,

CORAM: Hon'ble Shri Justice R,G,Vaidyanatha,Vice Chairman

~. .

Vasantg Alias Mariamma

C/o K.B. Telreja,

Advocate, Phulwadi,

Plot No,l6, Dev Semaj Road ,

Ulhasnagar, ... Applicant in
- both the OAs,

By Advocate Shri K.B. Talreja,

| V/s.
Union of India through
General Manager,
Central Railway,
Mumbai CST, Mumbai.

The Divisional Railway
Manager, Centrsl Railway
Mumbai CST, Mumbai,

Smt. Roshi Vijeykumar Doraiswamy
Swamy Nagar, Upper Zopadpati,

Ambarnath. : ... Respondents,

By Advocate Shri V.S.Masurkar for respondent No.l and 2,

Shri S$.5.Karkera for respondant No,3,

OR DER (BRAL)_

ey -

{ Per Shri Justice R.G.Vaidyénatha,Vice Chairmen {

These are two applications filed under
Section 19 of the Administrative Tribunals Act 1985.
The respondents have filed reply opposing the
appliCation. I have heard the learned counsel

for both sides,

2, In O.A. 653/97, the applicant claims

to be first wife of the deceased employee K
Shri Vijaykumar Doraiswamy who died on 27.,4,1996,
She has number of ~“noguments to show the reletionship

petween Shri Vijaykumer Doraiswamy and herself,
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Vijaykumer Doraiswemy,

hates
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In view of the death of her husband, the applicant
is entitled to pension and otherjretirementjbenefits.
Since respondent No.l ord 2 declined to payithe
amount, 'she has approached this ?ribdhal for getting @
direction to the resp:c:ndents to pay her the retirement
benefits of her husband._ She hag impleaded second

wife Smt. Roshi Vijaykumer Doraiswamy as respondent No,3,

Respondent No, 1 and 2 have filed reply
opposing the .application. They have ststed thet
since there are clsims of two wives claiming to be

wives of Shri Vijaykumar Doreiswamy, the Railwey :
inistrstion could not make any peyment and they
Kave directed the parties to obtain the succession

certificate from Civil Court,

Respond:nt No,3, Smt, Hoshf Vijaykumer
Dorziswamy who claims to be wife of deéceased-?"7
Vijaykumer Doraiswahy claims that sheéis entitled
to the retirement benefits of her husﬁqnd. She has

contended that she is the wife of dece%sed &

Ly

3. In the second case namely Q.A. 918/97,
on the same allegations the same applicant has
filed this s&pplicetion claiming for compassionate

appointment for herself,

4, The pleadings in this application of
both the applicants &nd the respondents are same

as in O.A, 663/97.

5. The lesrned counsel for the applicant:
argued that the applicent has number of documents yd
to show thst she is the wife of Shri Vijaykumer "|" .~ ~

Doraiswamy, Therefore, she is entitled to the »
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retirement of her husbend, On the other hand

the learned counsel for the respondents No.,l and 2

contended that because of the rivel contention

of the two spplicants clsiming to be the widowf

of the deceased, the Railway Administrotion could
jg;gft make any payment. It is for the Civil Court

decide as to who is the real wife of the

\ deceased, Then only the hailway Administretion
| can make payment to the applicent who produces

the sﬁccession certificate from the Civil Court,

6. After hearing both the sides, 1 find

that there is serious dispute between the parties

) about the status of the applicaﬁt or respondent No,3
-8s widow of the decessed. Both the aepplicant end
respondent No 3 have produced some documents in
support of their rival contentions, S;nce the
relationship is in dispute this court while
exercising the jurisdiction under Section 19 of

the Administrative Tribunals Act cannot take up

on itself the function of Civil Court to decide
whether the applicant is real wife or respondent No,3
is real wife of the deceased., That is purely the
function of the.Civil Court., The Trikunal's
jurisdiction under Section 19 of the Administretive
Tribunals Act is limitted jurisdiction to entertain
the application regar@ing service disputes, Here

the dispute is not service matter but the dispute

is of marital status whether the applicent or
respondent NoZ3 is the real wife, #hen the marital
sfatus is proved}then there is no difficulty to

hold that the wife is entitled to pensionary benefits. '/ﬁ
“~:e Tribunal hss no jurisdiction to ddécide es <~

who is the real wife of the decessed, The learned
™

__ counsel for the apnlicant submits that he has

[

¢ -

b il N1 e - .




t 4

produced number of documents which shows that the
applicant is the wife of the deceased. Respondent |
No.3 has guestioned the genuancerof these documents
in the reply. In view of these dispuped facts |
this Tribunal cannot decide the relat{onship. Herce
without expressing any view in the matter I feel
that the rivel parties should be diregted to approach
the Civil Court and obtain the succes;ion certificete,
The Railway Admindstretion is bound to pay the
retirement benefits to the party who produces the

succession certificste from the CiviliCourt.

7. Similarly if the applicet obtéins 8

declaration from the Civil Court that she is the

wife of the deceased, no doubt the Railway Hdmiristration}

will have to decide her application for compas,ionate

appointment &s per rules,

| L
8. In the result both the O.As are disposed of
with a direction to the rival parties, applicent
snd respondent No.3 to obtain @ succession certificste
from & Civil Court.or 'a declaration about marital
status with the deceased Railway employee, Shri
Jijaykumsr Doraiswamy. The Railway Administretion

. | .
is bound to consider the spplican. :or compassionete

appointment as per rules and they are bound to jpay

the retirement benefits to the party who produces
the succession certificcte from the Civil Court.

All contentions on meritxare 1ef£ oben. This order is
without prejudise to the rival contentions of the
applicent ond respondent;'No.S. Inithe circum%tances

|

of the case there will be no order as to cosis,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH'GULESTAN' BUILDING NO:6
- _PRESCOT ROAD,MUMBAI :1
Review Petitien Ne, 9/99 and 10/99 in
Original Application Nes. 918/97 and 663/97,

CORAM: Hen'ble Shri Justice R,G,Vaidyanatha,Vice Chairman,

Smt, Vasanta @ Mariama

Wd/e Vijaykumar Deraiswamy - eee Applicant,
V/s, .
Unien of India and ethers, ««+ Respendents,’

Tribunal's erder en Review Petition en Circulstien.

§ Per Shri Justice R,G.Vaidyanatha, Vice Chairman |
Dated: 09.3,1999.

| These are twe Review Petitiens filed by the
eriginal spplicant in O.As 918/97 and 663/97 which
were dispoesed of by cemmen erder dated 6,1,1999 by me.
1 hav; perused the centents ef the Review Petitiens

and alse the entire case papers, \ -

2, There is serieus dispute between the
applicant en the ene hand and respondent No,3 on the
ether hand regarding their relationship with the
deceased Vijaykumar Deraiswamy, Both ef them claimg

te be the Wid’ﬂﬁ.f the deceased Vijaykumar Doraiswamf.
The applicent in beth the O,As Smt, Vasanta @ Mariama
filed these twe applicatiens claiming retirement
benefits end alse fer cempassienate appeintment,
Respondent Ne,.3 filed her reply claiming thet she is !
the resl widew ef the deceased and denied the J

relationship ef the applicant with the deceased,

In my erder dated 6,1,1999, I have mentioned
that this is @ serieus dispute ef the twe rival
applicants, each claiming te be the widew ef the
deceased, Such @ disputed relatienship -cannet be

decided by service Tribunal under Sectien 19 ef the

Administrastive Tribunals Act, Therefgfg, 1 directed

the parties te appreach the Cempetant CiviL»Courtlégg
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new material er fer
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ebtaining a declaratien er successien certificate,
3. The applicant in the twe eriginal applications

has filed the two Review Petitions,

After geing

threugh the contents of the Review Petitien, I de

net find that any case has been made eut f
the relief, The scepe of Review Petition
Order 47 Rule 1 is very limitted, If ther
error apparent on : record or discevery
.sufﬁicient reasons a

cen.” entertain the Review Petitien,

is no errer apparent on recerd has been psinted

eut in the twe Review Petitions and there
dllegations of discevery of any new eviden

the erder, except repeating the same conte

or granting
under

e is an

of any

Court

Here there

is ne

(o0

ce after

ntiens

which were taken earlier and which were .rejected

earlier, I do not find any sufficient rea
made out fer admitting the Review Petition
therefore, find that both ihe Rgview Petit

not mainteinable,

4, In the result both the Review Pet

are rejected by this order on circulation,
)
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