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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI
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CORAM: Hon'ble Shii jgatic9~ﬁ}G;Uafay§natha,Qice Chairman
Hon'bls Shri D.S.Baweja, Member (A)

1 Bhagwandass Mansukhani,
Supervisor B/S Gr,Il
Garrision Engineer (hu),
Mankhurd, Mumbail-B8,

By Advocate Shri Suresh Kumar ess Applicant
v/s, | |
1. Union of India through
The Djrector of Estate,
Nirman Bhavan, New Delhi,
2, The Estate Manager,
Government of India

01d. C.G.0.Building Annaxe,
MeKeRaad, Mumbai,

By Advocate Shri V.S.Masurkar «»+ FRespondents

C.G QSQCO
ORDER

(Per: Shri Justice R;G.Uaidyanatha,uc)

This is an application filed under Section
19 of the A,T.Actsy Respondents have filed reply.J We

have heard the learned counsel appearing on both sides,

2, The applicant is working as Superviror

B/SG Grade II with Garrison Engineer at Bombay, He

has been allotted Quarter No, 220/3133, Sector-I, |
Kane Nagar,'ﬂumbai. Nou the respondents have passed

an order cancelling the allotment by order dated
23.4.1997. The applicant challenged that order

before the appellate authoritylggévrajected his

appeal as per order dated 20,871997, According to

the respondents, the applicant has unauthorisedly
subletted the quarter to a third person. But according
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to the applicant, he never sublettad the gquarter
anguhég%grsgnglly,rgsiding in the gquarter a?d
therefore, the action taken by the respondents
in cancelling the allotment is unjustified and

illegal,

. R | .
3«  Roespondents have filed/reply justifying
the action taken by them and stating that applicant's

allotment was cancelled since he subletted the premises

which came to lightb\,w\—it,-j /uwff"%/(n v it

4, The learned counsel for the applicant has
questioned the legality of the order of the Assistant

Estate Manager and the appellate authority, Ths learned
counsgl for the respondents nas’ﬁﬁﬁﬁéﬁééé*ﬁha two orders,

5. It appears, the respondents' officers made a

surprise check in the premisss on 4.12,1996 and found

that some third persons were staying in the premisss,
a2y N N :

An inspection poetite prepared which is at Ex.'8' to the

written statemant. On the basis of this and a complaint

of neighbour, the Assistant Estate Manager issued a

C/T‘PL*_.UM (o DS KL WWﬂ"'dhc@

show cause notice, Thﬂﬁ the respondents—have.-sems
documaﬁts to show that he is paet in the occupation of

the quarter. Then the Estate Manager passed the impugned
order dated 23471997, As already seen, ths applicant
filed an appsal befors the appellate authority and ths

appeal came to be rejected,

The main grisvance of ths applicant is that
no speaking orders are passed either by the original
authority or by the appellate authority, It may be’so,

but the authorities have given opportunities to the

applicant to have his say and produced the dacuments,
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‘Therafore, we are satisfied that the principles
of natural justice have been followed in this
casa. Though the original and appellate authority
have not passed a speaking order as to why they do
not accept the applicant's case and documents, Ue
feel that the matter should be left at this stage
and the interest of the applicant can be safequarded
by giving some directions, &ven the learned counssl
for the rbspcndents submitted that notuitﬁétanding
the impugned order, the department will haua tﬁ take
action against the appleﬁﬁfﬁﬁﬁJiﬂtﬁg applicant will

have an opportunity of giving explamation and producqﬂ/

= documsnts to show that he has not subletted the premises,
He will have Purther opportunity of filing an appeal bafors
the judicial authority, viz, the District Judge. Since
these two provisigggtgfovidad in the lgg, In the
paculiar facts and circumstances of the case, ws fesl
_that the mattggiigd::;itted to the departmsnt to reconsider
the mattser and to pass a speaking order.
6. Now, the ofiginal authority and the
P

appellate authority have come to the conclusion that

the applicant has subletted the premises, Under Sectxon
4 of the Public Premises Act the Estats Officer has to
give show cause nntlca aftoer ésﬁﬁgiafag an opinion that
the applicant is im unauthorised occupation. !hen the

applicant shows cause against the notice, tﬁgp the
¢ gtk S v
y Officer has to give final verdict thet it is

true or not, Uhen the final orders are passaed, then
oA oS
the applicant can approach apprupriate authority, viz,

District JUdQQ .

We make it clear that the finding given
by the original authority and the appellate authority
that the applicant has sublestted the premises,—Jt—is
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‘b only for tha limited purpose far c@ncelling
the allotment and ultimately this question
has to be decided by the Estate Officer under
the,Pgbch Premises Act without being inflﬁencad
by the arders of the Assistant Estate Manager
and the appellate authority. The Estate Officer
will have to give findings on the basis of material
placed before him both by the dapartmant and the
applicant. Then, of course, the judicial:authority
will independently consider the contentions of both
the authoritiesy Thersfore, the two questions
whether the applicant has sublettwsd the premises
or not and whether he is 1liable to pay penal rent
ars not are left open to be decided by the Estate
Officer if and when rsapondents initiate action

under Public Premises Act,

e In the Tesult, the OA, ia disposed of

subject to the observations mads above, All questions
on mériggare left open, The interim order passed in

this.case is hereby vacated, No costs,
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(D.S.BAWEIR) /| . (R.GL,VAIDYANATHA)
MEMBER (A "~ VICE CHAIRMAN
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