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Vijendra Abhimanyu Ayre,

.
i 1 ot e em 2 e o i i 50 o o e B e o s 8 s 2 Applicant,

Shri Go S. Walia . et e b Advocate 'fOI‘
Applicant.
Versus

Shri V. S. Masurkar,

T Vot 8 a2 g et i e 123 €7 €2 8T 0 M ) € e e s

-a-d;eu .wwes  Advocate for
Respondent (s)

CORAM:

5 0 0 aay it D

 Hon'ble Shrl‘ Justice R. . Vaidyanatha, Vice<Chairman.'

(1) T be referred to the Reporter &r ﬁé%@ e

ﬁ ) i
A o (2) Whether 1t needs to be 01rcu1ated t0 pr/AD

other Berihes of the Tribunal?
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(R. G. VAIDYANATHA)
VICE-CHAIRMAN,
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MUMBAI BENCH *GULESTAN® BUILDING NO:6
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Original Application No, 900/97

Thursday the 18th daxmgggggber 1997,
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CORAM: Hon'ble Shri Justice R.G,Vaidyanatha,Vice Chairman,

Vijendra Abhimanya Ayre

Residing at .

146/3, Railway Colony

Praphat Colony Road,

Santacruz (E) :

Mumbai, | ‘ veos Applicant,

By Advocsate SH@E G,S,Walia,

Union of India through
General Manager,
Westarn Railway :
Head Quarters Office
Churchgate '
Mumbai,

Divisional Railway Manager
Mumbai Division

destern Railway

Mumbai Central .

Mumb& i. 3

Chief Workshop Manager

destern Railway's

Parel Workshop

Lower Pare]

Mumbai , * o+« Respondents,

B s~

QXﬂQQVQéat§£%hri V.5,Mesurkar,

A -

ORDER (ORAL)
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| Per Shri{@%stice ReGaVaidyanatha,Vice Chairman §

This is an application under Section 19 of the
Administrative Tribunals Act, for a direction to the
respondents to regularise the quarter which is in
possession of the applicant. Respondents have filed
reply, Since this is a short point end covered by
earlier decisions, the application is téken up for

final hearing at the admission stage Q@self.
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in possession of the applicant, ..
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2. The applicant is now group 'GC' employee,
Eerlier he was group ‘D' employee in Western Railway,
His father wes group 'C' employee at that time, Father
retired from service on 30,6.92. After his retireméent
both the applicant end the father hag jointly filed

sn anplication kefore the Tribunal (OA 130/94) for
regularisation of the Railway quarter on father to

50N basis. After e aring both the sides this Tribunel
gllowed that aoplicstion by order dated 17.2.94,
directing the Raikway administration to allot a suitable
quarter to applicant No,2, in that case, who is

the sole applicant before me, within a period of two
months subject to the availability of the quarter and
until such allotmeht is made the applicsnt should not

be evicted from the quarter which was in his possession,
It anpears that the é&pplicant has since been promoted

as Group ‘G’ employee and the applicant is now entitled
to type II quarters. Therefore the applicent has filed
this aepplication praying for a direction to the
respondengs to issue a formal order of regulargsation

of the quarter in gquestion,

3. In the written statement the respondents have
stated that the application is not maintainable a&nd is
barred by principles of res=judicata, Then on merits

it is stated that on the date of retirement of the

fether the applicant was holding group 'D' post and he

is entitled to Type I quarter. Therefore, he cannot
ask for regularsiation of type II quarters which had
been originaly allotted to his father, This request
of the applicant is contrary to the order of the

Tribunal dated 17.2.94.

4,  The short point for consideration is f@?bv””‘/&’

regulsrisation ofsf§pe‘11 quarters , which is admittedly
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5 The querter in question 146/3, Railway

Colony, Prabhat Colony Boad, Santacruz , which

wss admittedly é type II quarter which wss allotted

to his father who was holding group 'C' oost, There@%%%}
&8s on date i.,e, on father's retirement, the applicant

who was holding group *D' post was not entitled to

type II quarter, However the quarter was continued

to be in éé;sessign by virtue of the order passed by

the Tribﬁnal in ihe previbus case, Admittedly the
applicant has ‘since been promoted to group ‘C' post

on 21.1.97. In view of the subsequent event applicant
would be entitled to get regulsrisation of type II
quarters,

6, It is argued on behalf of the respondents that
the applicstion is barred by resmjudicafa a%é principles
of constructive résmjudicata . #s per the previous order
the applicant is éntitled to allotment of quarter,
Therefore the question cannot be re-cpened either by the
applicant or by the respcdents, Therefore the right

of the applicant to get the quarter on out of turn

Ak
basis on father to son has become final and cannot be
re-opened,
7¢ The guestion whether the applicant is entitled

to type II quarters or regularisation of the same was
not the issue in the previcus case, Therefore to that

exten&”the present application is not barred by
. N : . &\P?I/\M
principle of Bes-judicats,in the previous case

" 2k Ty b /r

Ak
a group ‘D' employee, thersefe ordered & suitable Type

=

quarter, But now the applicant preys for regulerisation
of type II quarters in view of the subseguent promotion
which is subsequent?tq the previous order, It is a

well known fect that the Gourt or Tribunal should take

notice of subsequent event and mould relief accordingly.
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8, The learned counsel for the applicant invited

my attention to the non-reported judgement of this

Tripunal in OA 1037/94 H.M. Nimal snd Another V/s

Union of India and others Wherein an identical guestion

arose for consideration, The gquestion was whether after
the official has since been promoted whether he 1is
entitledto regulerisation of higher quérter for which
he is not entitled to in the begining., A Single Member
of this Tribunal observed that in view of the subsequent
promotion)Type IT quarter should be regularised in the
name of the son.

NN
7o In the presmnt case the applicant hed allotted
guarter out of turn as per previous order}that order
is binding on both the parties, Admittedly the
respondents did not offer type I querter to the ;
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apnlicant, in the %%éhi of the order passed by the

Tribunal. The applicant has now been promoted to

Group 'C*' and he is now entitled to Type II quartets.

Admittedly the applicent is in possession to tyoe II

quarters for the last 5 years. In these circumstances
G bopn el

it may not be in the interestﬁthﬁi to give a direction

to allot @ type I querter énd agai%?%pply for type II

quarter. In spite of the direction of(_tRe Tribunal

in the previous order to allot a suitable type I quarter‘

within a psriod of 2 monthﬁ,the Railway administestion

has allowed the applicant to continue in the quarter(fwﬂfgﬁ_

for the last 5 years. As already beer stated that the

respondents have not allotted any ty@e I quarter to

the applicent, In the facts and circumstéances of the

case no injustice will be caused to the respondents

T @Ly/
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in continuing the égplicant to retain tye type II

guarters which is in possession,

8, In the result the application is allowed,
The respondents are directed to regularise type II
Railway quarter which is in'possession of the applicant

within three months from today. No costs,

——

(R.G. Vaidyanatha}
Vice Chairman,

i
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