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1. Dharmendra Sharma

7. Virendra &1

>
]

i, F.M.Rajendra
Tnspeactor,
incoma-tax &
R/at 601-DI Lokdhara,
Kalyan

0OLA L NO, 204 /7497

1. Chandrakant Vitthairao Guthe,
inapactor of Cent, a1 Excise,
R/at, Chawl No.4t, Room No.3id,
Kuris Transit Camp, Opp. Kamgar Nagar,
Kurla (E}, Mumbar.

ra Kaghinath Niraniane
Incom=-itax,
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iggioner of Incom-tax,
Chambrs, '
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napctor In X
O/0 theee Ward TRO 30
Rida. No. C.12, _
Pratavakashkar Bhavan,
Bandra Kur'z Jomplex,
Randra, Mmumbai.



0. A . No. R1O/47

D/n bhe (R1D] \ § Lion,
H.Q.No. IV, 4%th F ,
Avaakar Rhavan, M.K.Road, Mumbat .
O.A. N0, R1V/97
1. Pratap Chandra San;
Inspector Central Excise,
03/0 the Commigsioner of
Cantral Excise,; Mumbai-Vvi
Nav Prabhat Chambers,
Ranade Road, Dadar, Mumbai
O.A.No.812/97 ‘
t. Ashok Kumar Gupta
inspector Central Excise,
0/0 the Commissioner of
Central Excise, Mumbai-vI.

i. Sudhakar Hirnman Nirbhavane,

rn\nahfnr of A.D.T.T. (Tnv }

1. Sudhir Kumar .
Inspector of Central Excise.
R/at anand Rahivasi sangh,
Babu Tukaram Chawl. Devi Pada
Road, Rorivali (£}, Mumhai,
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t. Ranjit Kumar Gupts.

I?spector of Ceniral Excise.
R/at £S-5g, Housing Roardg

In § o~ T 3

UUrga Wadi, Talegaon, Goa.

O.A.No.{026/G7

1. Mahesh Kumar

Z. Surendar Kumar

2. Kanhaiva Poddar

A11 working in the o/o

the Commissioner of Custome

and Central Excise. Paniim. Go

Aaniim, Goa.

By Advocates Shri (.K.Masand, Shri

Shri P.A.Prabhakaran, Shri D.V.Gangs

Kumar, Shri Y.R.Sinch and Shri Sanj

g and Shri Sanj
in parson in CA.N0.842/971Y,
V/g

1. Union of India through
The gecretaru. Ministry
of Finance. Deptt. of Revenue,
Neaw Delhi '

2. Secretary;

Department of parsonnel
% Administrative Reforms,
New Daihi.

%. Chairman,

Staff Selaction Commission,
Army & Navy Buildinag,
Kala Ghoda, Mumbai 400 001,

4. Chief commissioner of Custom,
New Custcmae House, Rallard Estate,
Mumbai - 400 039,

5. Commigsioner of Central Excise,
Mumbai I Commissioneraie,
M.K.Road, Chrchaate, Mumhai.

. Commissioner of Central Excise,
Mumhai 11 Commissionerate,
Piramal Chambars, IXth Floor,
t.aibaug, Parei, Mumbai.

7. Commissionar of Central Excise,
Mumbai II1 Commisgioneraie,

Nav prabhat Chambers,; IVth Floor,
Ranade Road; Dadar, Mumbai.

-«



vk

- -

R

&. Chief Commissioner of Incoma-Tax
Ard floor;

Rhavan

Mumbai

[N
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[lond
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9. onar of Income Tax
ity I,
r, Aayvakar Bhavan
; Mumbai
. Tha Sacrsiary,
Riock No.12
gtaff Selasction Commission
CGRO Complex ’ '
New Daihi

_______

Income
Mumba i

Aavakar Bhavan,

Churchaate, Mumbai
(7. Commissionar of Central Excise .
Mumbail VI Prabhat Chambers :
Ranade Road ,
Dadar (Wesi}, Mumbai
1%2. The Chairman
Central Roard of Direct Taxes
North Block :
New Delhi
14. The inder Secretary {Conf.)
gtaff Selection Commission
CGO Compiex
New Delhi
{5,
16,
7. -
(Ry Mr. th Special Counsel
with Mr. Masurkar, Central Govt. .. Respondenis
Senior 8tanding Counsel]



1 since The issue involved in all these apniications is
the game., all these appliications are heing disnosed of by

a common  order, A1l these apolicants appeared for a

Ingpaciors of Customs and Inspactor of Exciseand Incoma
Tax etc. n the vear 14944, On being succassful alil
tLhage anpiicants were racommanded  fo anpointment
gccord1“ Lo their merit pogition and the choice given hy
the applicants. Some of the apnlicants who had appeared

and GA.No. 957486, The main

in  the matiers of INDRA SAWHNEY ve. Union of India. AIR

14995 B¢ 477, The apnlicants in Fhasae  OAg had

e vacanhaiesg, The Principal Banch of the Tribunal after
considering the OQA. came Lo the conclusion that the

was in violation after The law

laid down by the Apex Cougrt  in < INDRA SAWHNEY &
jug;ement= The Princinal Bench of the Tribunal therefore
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Principal  Bench and tharefors that judgement cannot be
- 15 ¢ - e - P S e . f - —
anpnpiied. to  the applicants without hearing, ha

i.a, Customs, Central Excise and Income fTax have npleaded
that since the Staff zelection Commigaion has a Lhe
?13{_' thayv  have na  other alternative but to  Lerminateée

the services of those who do not find placs in the ¥

nave heen allotted different deparimen? Than wners Ineéy

shay, are working al present have 3 St
\__i"d_’r.

et EE mTaet -y ieainn have olaaded
4 Resnondent  Staff Seiectinn Commigsion nave Lied

S3 S e A1 asm i Tis
and  in compliance of Principatl Bench judgement Tn

. e - AL DY tdoar +. it has
foilowing Lhe INDRA SAWHNEY judgement. 1L
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that if as a result of implementation o these

some raserved community candidates are found

in a wparticular catadory, the same should be adiusted

against the future reservad VACANCIes. It has been
argued on behalf of the anplicant by all the Coungels
that even if it 18 accented for tha sake of argument that
the Principal BRench Jjudgement 18 required to  De
imnlemanted. then also Lne services of the applicants
cannot be terminated and they are requirad to be adjustad

i
~—
i)
AV
)
=
o
2
173
[®]
S
11
Y
.
~$
et
+
ny
D
Al
-t
n
-4
e 1}
e
o
.
i)
-y
-+
ol
]
[}
3
=3
-
t5)
[¥3)
-
o]
3

lawful 1f those persons who do not find nilace on ihe

pane? are still contin ing as 1L willd ha giving hanaf it
to those who have nob Found nlace on the pansl and this
wiitl ha violative of Articies 14 and 16 of the
~onstitution.
7 We have heard alil ithe coungels at Tenatiy. Wa  are
inclined to disposa of all these GAs. on the groupd that
evan 1T the Pring is required to be
1mnxcmar 955 Tha aﬁp?(fan[g’ carvices cannct. e

terminated but are required Lo be adiusted against Ffuture

resarved VAacancies. in this connection, our attention
has bheen drawn to the Circular issued by the Danartment
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recruitment or in a selection, all surplug staff
are reauired to be adiustad against Futire reservad
VACAancies.

. we, thaerefore, hold on this around alone that the
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judgement. are left open. A11 the DAs. are

-

11, It is made clear that this order woulu not come
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VICE CHAIRMAN
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construe f.o restrict the
Principal Bench judgement. The
to  obey the Principal Bench
by the law and the departments are
laetters to those who have
Tigt which has bean framed after
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