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1. Dhananiay Dahiwale
Rakash Rihari
Sandeep Hedszoo

-:5:
4. Avnish Yadav
5. Tribhuvan Yadayv

Examiners at Rombay Cu
Ballard Estate, Romba

1. Mukegh Prakash

7. Sudhir Kumar’

3. Kumar Anshuman

4, Satishchandra Sinha
5. Sanieav Prasa Guphta
&. Rajesh Kumar Sahu
7. Shubhangi Shantaram &

Inspaciors Ceﬁtra? Excise
Cantral £xcisg Collentorate, Mumbai,

1. Rajkishore Mahto
Ingpector of Central Excise,
Central.Excise Commissionerate
Dadar, Mumbai,

1. Sunil Kumar Nair,
Inspector of Income Tax,
Director .of Income-Tax, o
{Exemption}, Parel, Mumbai,

O.&.Nn. 7768/87

t. Rirandaer Singh :
Inspector of Income-Tax,
Dy .Commissioner of Income-Tax,
Spacial Range-hd. . Paral, Mumbai,
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1. Pratap Chandra San,
inspector Central Excise,
/0 the Commissioner of

ntral Excige, Mumbai-vi
rabhat Chambers,
cosd, Dadar, Mumbai
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. Mahesh Kumar
Surender Kumar
KAnhaiva Poddar
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A11 working in the o/o
the Commissioner of Custome
and Central Excise, Panjim, Goa, -
By Advocates Shri G.K.Mas nd; Shri M.S.Ramamur
Shri P.A.Prabhakaran. Sh D.V.Gangal, Shri Su
Kumar; Shri Y.R.Sin nd shri Sanjay Seela

9

i
i,

in parson in DA

'y

"

%, Chairman,
Staff Selaction Commission,
Army & Navy Building,
Kala Ghoda, Mumbai 400 001,

4. Chief commissioner of Custom.
New Custcme House, Ballard Estate,
Mumbai - 400 039,
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1. Since The isgue involved in alil these anpnlications is

Inggecrnrc of Customs and Inspactor of Exciseand Income
Tax etc. in the vear 1884, Om heing successful alil
Lhese anplicants weare recommanded for Appointment

hafore t.he Principal Ranch  of this Ty ibhunal in
DA . No. 4472766, O.A.HN0.446/968 and OA,NO.95/96, The main
cha11enge in thege OAg. was ihat the selecihion made by

Lion Taid down by

nr;nc1n1ag of raservaflio W the Suprema Court
in  the matiers of INDRA SAWHNEY Ve. Union of India, AIR
1903 o 477 The abbiicanis in  thesa OAs had

1aid down bv the Abax Court in < INDRA SAWHNEY ‘g
iudgemant. The Princinal Banch of Lhe Tribunal thare fore
auashed the seieciion in which all these appliicanis were
also selected. The Principal Bench further directed that
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50% nuota. The Staff Selection Commission revisad Tha
resuits on The basig of iudgemant of Principal Renah A=
a reculit of this. somas of the apniicants haefore us do NGt

Mr D.Dahiwale 2 Ors. who were working as Examiners in

the Department of Central Excise and Income Tax.
7 Rased on tThe new 1ist the various danartments of

department have been direcited to maintain status quo.

3 The annlicants challenced the terminabion order on

various grounds inciuding the ground that the anplicants

ware not parties in the Jjudgement rendered by 1ihe




fiave

no

and tharefors that iludgemeni cannot be
applicants without  hearing. The

slgo chailenged the findings of the

on merits Tha dapariment,

tral Excise and income fax have pleaded

the services of those who do not find place in the izt
Fven in the case of those appiicants whare the applicants

Rea

nondent

taff Seliection Commission nave nieadad

5, it has heen a

seed v

Supreme Court

T

i

NDRA SAWHNEY

raued on behalf of the applicants Lhat

ipal Bench Judgement 13 raquired Lo be
anniicante’ sarvicas cannot e
apniicanis Y=

SAWHNEY SABRARWAL and cther Jjudgements
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that if as a resultb of impiementation of These

rved community candidat

[’y
3
D
5
19
i}
(k¥

¥
v

that even if it is accented for ihe aake of argument that
the Principal BRench Judgement 18 required .o he
implemented, then also the services of the appiicanis
cannot be terminated and Lhey are reauired to ba adjustad

6. {earned counsel for the &taff celaction Commission
has arguec that 1t will not be correct andad Dropar andc
tawful {f  those persons who do not Tind niace on  fhe
nanet are still continuing as it will be giving henafit
to  those Who have not found place on the panel and this
will ba vionjative of Artictes 14 i of the
Constitution.

7. Wa have heard all the counsels at lenath We  are

iy
i

inciined to dispose of all these OAs, on & ground that

AR, ) peyididimer 0 s M

sven 1f the Principal Bench judgemant is raguired to be

implemented, the at garvices cannct he

tarminated but are reauired to be agjusted against future

- wJd < -l 1
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8 Wa are. tharefore. of the view that the GOVermmani
nnlicies are auite ~laar on thig 1ssua. If ag a eBUIT
00 C1e auite Ciead
f jatest Jjudae i £ Hop'hle Suprems  Court o
of jatest Jjudgement of  Rohbie ;
ragarvation 18BUBS; any ataff is found surplus  in A
racruitment or in a selacition, 311 thess surplus  8TAETY
& i~y S om N T LEL d i
ars  reauired o be ACIUSLa4 againgt Future raesarvad
vacancies.
3 We ., thaerafore, nold on triig around alone tThat The

Lha aphlicants  cannot  De sustainad. Thay are 0
vinlation of the observabions made by Hon'ble Suprame
Court. in  the case of fabarwal  and other zimilar
Judgements on the igsue of reservation These are aliso
againzt the aquidelines 1aid down by the Sovernment of

10. Tt is made clear that all the issues raiged in these
AS . aquestioning the correcitness of the Principal Bench
iudgement. are left open. A1l the OAs. are, therefore

orrdaere isgued by the department in the-case of applicants
are illeaal and are, therefore, quashed.

i1 Tt is made clear that this order wou iy not come i
the way of tha department’s obligation to comply with the
order of Principal Bench. Ho obsgervation made herain 1n
.



the éudge@ent wousld construe fuc rgftr1ht tha
implementation of the Principal Rench judgement.. The
department. is obl iged to obey  the Principal R(:-\_n:r_th
Judgement as reqguired by the jaw and the danartments are
obliged tfo  issue appointment latters to those who hava
Dean selacted in the new list which hés heen'%rameq‘after?
the Principal BRench judgement without arminating they :
services of applicants in ali these cases as mentidnad h{
para g, A1l the 0O.As. are disposed of with the ahove
directions. There will be no orders as to costs N
a
3
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{P.P.SRIVASTAVA) (R.G. \!’AIE'BYANATHA}
MEMRER( A} VICE CHAIRMAN
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