CENTRAL ADMINISTRATIVE TRIBUNAL
: MUMBAI BENCH

/

ORIGINAL APPLICATION NOS.: 147

1796, 458/96, 44/97 and
083/98. !
Dated this j{’k‘dfk‘}/ﬁhcawk day o M‘\M 2003,
CORAM Hon' ble' hri B, N, Bahadur, Member (A).
Hon’ble Shri 5. L. Jain, Member {J}.

O.A. NO.: 1471/95.

Vijayshankar Rammanohar Singh,. .= -

I.F.5,, Director, :

Forest Guards’ Training School,

Shahapur, ' . : :

District : Thane 421 601. - T ‘ Applicant.

“{By Advocate Shri S. P, Saxens)

VERSUS

1. Union of India through its
: Secretary, ' , T |
Ministry of Environment & ‘
Forests, Paryavaran Bhavan,
C.G.0. Complex, Lodhi Road,
New Delhi - 113 003.

[\e]

of Maharashtra through
oy '

s Department,
ay 400 032,
!
3. Union Public Service uowmlsblon,
through it s Chairman,
Dholpur Huuqe,
Shah,jahan Recad,
New Delhi - llO 6ll.,

U S

- D .} SR
R shri J.S. Grewal.

B

5. Shri C€.5. Joshi.
8. Shri A, K. Joshi.
7. Shri R. N, Biswas.

8{ Shri SC K; SGOdo



Shri
Shri
Shri
Shri
Shfi
Shri
Shri
Shri

Shri

D. €. Pant.

5. K. KHetarpal.
P.. J. Thosre.
M..K. Jiwarajka,
5.W.H. Nagvi.

Tasneem Ahmed.

P.P.5. Yaduvendu.

Vinod Kumar.

o

5. Asthansa,

Dr. Nandkishor.

Shri

Shri

Shri

o

Alind Chandra.

V.K. Mohan,

js9}
&
[&]
fon

y
»
pos
.

Krishn
A. K. Saxena.
3. 'N. Khurana.
A, K. Nigam.
R. Choudhari.
A. D. Shejale.
5. Bhagat.

R. M. Dayal.
Ashok Sharmaf
A..K‘ Jha.

5. Bahadur,.
Anil Mochan.

M. Hussain.:

F.C.5. 5ingh.



35,
- 36,
37,
38,
39,

40,

44,
45,
46.

47.

Shri !

Shri

Shri

"Shri

Shri

Shri

" Shri

Shri

R. R. Ssahay.
Shree Bhagwan.
S. A, Thorat.
5.D. Sontakke.
A. R. Chadda.
N. B. Majumdar.

S. C. Gairola.

Dr, Anmol Kumar.

Shri

Devendrakumar.

Dr. Devendranath.

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

Shri

Shri

A, R. Bapat.

M., V. Joshi.

5. D. Dakshihdas.
V. T. Patki.

V. R. Sane.
S.D.Samant .

V.B. Sawarkar.

5. D. Sathe.
D..P. Sane.

V.G, Takalkar.

S. R. Dorle,.

M.H.N. Shaikh.

F. L. Rajkondawar.



1
60. Shri S.H.A. Qureshi,

61.  Shri Sarvesh Kumar, .
(By Advocate Shri V.S. Masurkar .
for Respondent Nos. 2 and 3).

Gurudial Sirigh Kandey,
I.F.5., -~ .

Dy. Conservator of Forests,
Bhandara Forest Division,
r/o. Forest Bunglow,
Bhandara. ‘

1

(By Advocate Shri S. R. Atre)

YERSUS

Respondent Ne. 1 to 3 same as in
O.A, No. 1471/85 shown above.,

4. Shri J. N. Saxena.
5. Shri K. Subramaniam.
g, Shri B. Mujumdar,

. Shri Jwala Prasad.

8, Shri A. B. Bhangare.
9 to 50 same as listed under

Respondents in 0O.A. No. 1471/95

. from 51. No. 4 to 45,

51, Shri B.S. Thengadi.

52. Shri Navin Singh.
53. Shri V. K; 5inha;
54. Shri F.S. Jafry.
55. Shri U. K. Agrawal.
56. Shri §. S. Misra.

57, Shri Jarnain Singh.

Respondents.

Applicant.



)

67.
68.

690

78.

790

[92]

5hri K. P. Kharat.
Shri M. Karunakaran.

Shri R. K. Das.

Shri K. N. Khawarey.

Shri B.S5.K. Reddi.

Shri R.5. Mangérﬁlkar.
Dr. F. N. Munde,

Shri Anurag Choudhari.
Shri R. N. Roy.

Shri Anup Kumar Wadhwa.
Shri A. K. Mishra.
Shri C.R. Ga,jbhiye.
Shri Dilip Singh.
Shri-G.R.K. Rao.

Shri V.S. Bardekér.
Shri 5. H. Patil.

Dr. Mohaﬁ Jha.

Shri B. P Sinéh.

Shri A. Ashraf.

Dr. V.D. Chafekar..
hri Meyvipokin.

Shri D. K. Meena.

80 to 5! same as listed under

Respondents in C.A. No,
1471785 from 51. No. 46
to 57.

Shri S.H.A. Qureshi.

Shri V. R. Singh.



6o
54.  Shri D.Y. Deshmukh, o
950 ‘Shri S.AJS; B&bOG.
38, Shri S.G. Joshi,
97» Shl"i Vd Ko Walkec
98, Shri A, V. Ashtekar.
99, Shri S, V. Chandeksar.
{By Advocate Shri V.53. Masurkar
for Respondent Nos. 2 and 3,)

0.A. NO.: 44/97,

Vittal Ramaji Kanekar,
Deputy Conservator of Forest,
nkola. .
(Maharashtra State)

{(None present)

VERSUS

i, Union of India thro ugh
its Secretary,
Ministry of EnVlPuuﬂch and
Forests, ‘
Paryavaran Bhavan, C.G.0.
Complex, ‘Lodhi Road,
‘New Delhi - 110 003,

2. State of dahar shtra,

through its Secretary,
Revenue & Forests DCDaLtFEch
Mantralaya,
Bombay - 400 0z22.
{None present for. Respondent No. |
By Advo c ate Shri V.s. Aasurkarvf01
O.A.NO.:_V1083/98

Dr. Arun Ramchandra Bapat,
Occuptation : Servic
Resident of Nasik.

{(In person)

Resp

-

ondents,

Applicant.

Resp

- A
AD

S

cndents,

plicant.
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{(By ﬁdvocate Shri V.5, M

7

VERSUS

1. Union of India through
The Secretary,
Government of India,
Ministry of Environment and
Forests, C.G.0. Complex,
Paryawaran Bhawan, :
Lodhi Road, New Delhi 110 003,

2. The State of Maharashtra {through
its Secretary, Forests),
Department of Revenue and Forests,
Mantralaya, Annex Mumbai 400 032,

2. The Princival Chief Conservator
Of Forests, B
Maharashtra State,
Jaika Motors Building,
Nagpur 440 001.

4, Shri A. K. Jha,
-Conservator of Forest,
Thane,

5. J. N. Saxensa.

6. C. 5. Joshi,.

7; A‘ Kl JA'SI"lis

8. D. €. Pant.

3. P. J. Thosare.

10. Srirish Asthana.

11, 5. N. Khurana.

12. A, K. Nigam.

A

13. R. M. Dayal.

14, S5arvesh Kumar

15, A, K. Saxena.

16, Alinda Chandra.

5. Ma
for Respondent Nos. 2 & 3
By Advocate Shri ¢.5. Wali
Respondent No. 4.

By Advocate 8Smt. 5.F. Joshi for

Respondent Nos. 5 to 15).

Respondents.
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By Hon’ble Mr.B.N.Bahadur, Member (A} -

We have heard, together, the above four OAs as there is
similarity in the facts and issues. However, whereever there are
differences these have been dealt with, in exclusion. It must be
noted that the Applicants in all the four OAs are members of the
Indian Forest Service (I.F.5.} and have come up to this Tribunal
making claims and seeking reliefs basically in regard to
seniorities in service. The pérties/their coﬁnsels in the case

were heard by at
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cnsidered for appointment to the IFS at the correct time. The
Applicant. further states that due to nen~-determination of
‘vacancies, non-revision of the cadre 'stre ngth/compusltlun of
Maharastra Cadre and dus to the fact that initial
Inaian Forest Service 'unlawfully occupied promotional quota
posts, it has‘so'transpired‘that rersons who are juniors to the
Applicant have bécome senior to him. It is stated that there was
noe  reason to exclude the Applicant from promotion in the year

18973 itself or at best in 1974, and that som

¢}

three of his

Juniors hav

D
wn
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shri J. N.Saxena, Shri B.Majumdar

and Shri Jwala Frasad.

4, During the ccurse of the pendency/hearing of the CA, the
Arplicant had moved ertain amendments which had been allowed
- - - , ‘ N
accordingly. Para 8 1i.e. "relief sought column  has been
amended and now stands to read as follows:
(1) The order assigning tﬂe vear of allectment and

senicrity ¢f the 50 (Flfty) promoted officers of the
Maharastra Cadre of Indian Forest Service, since rests on
impugned order in OA No.l189/8 and determined by the
Central Government, during the pendency of "Spccial Leave
petition (Civil) No.2078 of 1692 .UOI and ors. Vs. Jwala
Frasad and orS. (with gspecial leave petition
Nos.13491/92 and 6279/93, be guashed.

(2) The cursory rejection of applicants
representation dated 15.3.98 on the ' basis of partial
facts, irrelevant matters and misconstrued facts, being
wrongful urdcr dated 23rd Oct.1998, be set aside.

{3) The wrongful notification number
17013/12/83-IF5-11 dovernment of India, Minisgtry of
Agriculture, Department of Agriculture and Co.op New
Delhi dated 1lth December be quashed

'
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' he may be promoted in the IFS cadre from that very
aend he may be awarded all consequential benefits.

1

{(5) That after holding the meeting
respondents may be further directed to
allotment to the applicant and he
consequential benefits flowing from
year.’ ’
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(6) That the petitioner may further be promoted from
the date when a person junior to him has already been
promoted and he may be givén all cor quential benefits
rertaining to pay fixation, seniority and further
promotions if any ete '

-

(7) -~ Any other which mav be considered just and proper
in the facts and circumstances of the case may be passed
" in favour of the Applicant.
(8) This Original Application may kindly be accepted
and the Applicant may be granted cost with interest,
5. Similarly Private Respondents 4 to 16 have been arraved
: S :
and notices were duly sérved to them through the State
Government., Replies have been filed in this case onp behalf of

the Central Government (Page. 385), by the State Government

{Maharastra) and by some of private respondents/intervenc
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3.1 In OA bearing No.1471/35, the Applicant Shri V.R.Siﬁgh
' has come up to the Tribunal seeking the relief for quashing and
settihg aside of the imbugned order dated 11.1.1994 issued by
Respondent‘no.1 through which years of alfotme%t of the Applicant
fo the IFS have beén ordered. A direction has also beeﬁt sought

t+s +the Respondents to recast the promotion guota of the IFS and

consider him for promotion to the IFS, from 1879 onwards . and

t

P N T b d : £ ~ b~ g N fl -
promote him from the date he is fFound suitable. Conseguential

]
benefits are also sought. Applicant’s case as made in the OA 1is

as follows, 1in gist. The regulations for governing promotion to

[Ce]

the IFS and the procedure are first described in detail and it is

is stated that Applicant completed required B8 years’ of service

on 1.4.1874. He ought to have been confirmed immediately after
. \

g to be

completion of probation on 1.4.1870. He finally cam
confirmed vide order dated 11.2.198E which granted substantive
status to the Applicant by awarding deemed date tolﬁ.ﬁ.iz?:. He
was considered for promotion in IFS in 1986 and finally came to

be promoted on 15.10.1987. Since the order of confirmation was

N

fssued on 11.2.1985, the Applicant could not be qonsidered for

nromotion to the IFS between 6.4.1873 to 11.2.1985, although
vacancies were available. The Applicant further avers that the

At a s 3 Af vanE A a1l Atma o~ 3 ey 3 o S o
u-:t--:rm'!na_t|0ﬂ ot year of allotment which is very important, Was

made after a Tapée of 7 vyears on 11.1.19%4 and that toc not

allotment and the point regarding this aspect is also discussed

in the OA by stating that full utilisation of available vacancies



in the promotion qucta was not done. Details are given 1in Para

m
ct
(9]

4.3 with certain names

q.2 The Applicant avers that it can be seen théﬁ by the
Regulations being not followed, the Applicant was deprived of his:
right to be considered for promotion to the IFS at the correct
time i.e. in 1979; if not earlier and that His yéar of allotment
in IFS would have been 1975 if not earlier. Certain grounds have

aken by the Applicant in 0A which amongst others were

hf\f\
_._
ST

ct

argued by his learned counsel Shri $.P.Saxena.
f

the first point is taken that the

A - | Sy -~ sz 4 v
HDD]TC& ion is barred b ¢ 1ne
-~ h] ~A s ~ A - ~ i~ ey -~ o~ - o~ ~ ~
The methodology of determination of seniority stc. 13 described

with reference to rules and it is stated that while ordinarily
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promotion to the S5FS Officers to the IFS, there could be reasons
beyond the control of the State Government where regular meetings

may nct take place. Reliance is socught in this regard from the
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stated that
finalisation of initial recruitment to Maharastra Cadre was

bt

w

3

d th

m
g)
(1))

delayed due to }1t13at.o pending in the court of 1
aspect relating to initial vrecruitment cannot be raised now.
Selections made subsequently cannot be invalidated mer a1y because
meetings were not held at that stage, on an annual basi " It s

stated that 1impugned order has bsen rightly issued in terms of

the provisions of Seniority Rules and the Applicant has been

assigned 1982 as year of allotment.
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Kandey and Shri V.R.Singh which has already been described in
detail above. Para 8 of the OA through which the relief sought

has been mentioned, however reads as follows:

»
o
[ T

“(a) Quash and set

a set a e the order dated 2.3.96/31.1.98
issued by the G.C.I communicating year of allotment of
applticant to IFS (Annexure 1 &1A) :

(b) Direct. the Respondent to recast the recruitment

to the promotion gquota of IFS and recruitment to consider
the Applicant’s name for promotion to IFS from 197%and
ohwards. If he is found suitable he be promoted to IFS
from relevant date. ’ :

(c) Direct the Respondent to extend all con
pecuniary and other - benefits. of seniority et
Applicant after re-determination of his year of
and Scﬁxuf?ty."

sequential
c. to the
allotment

Replies ha%e- been filed on behalf of Respahdent no. 1
¢ the stand taken is similar to the stand taken in the other
two cases of 5/Shri Singh and Kandey, a separate written statment
has been filed on beshalf of Respondent no.2 (Government of
Maharastra) where also the stand taken is éimi]ar to the earlier

stand taken by them in the cases of Shri Singh and Shri Kandey.

-
=
I
)]
i)
[+
-
()
(o]
~H
x
-
»

written statement to the State Government, the
peculiar facts and dates with reference to the case of Shri

Kanekar are described.

s

13. ° We - have heard arguments in great detail as made by the

1

App}ﬁcant himself in OA 1083/38 i.e. by Dr.Bapat by learned

counsels Shri S5.P.Saxena for Applicant in OA 1471/35, by learned

]

el

counsel Shri S_.R.Atre for

ct

H =y A e /ae o 1
in . QA 458798, Shri

.nplican

3>

{

-

t

(Vg
ct
[ay]

<

of Maharastra in all cases and Shri

(th)

/.5 .Masurkar _.for the

(1

.N.Anand for the Union Government. Learned counsel Ms. Joshi

was heard on behalf of the private Respondents represgnted by her
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direct rec

Bapat then

made by JoG
He argued

the High Co

-~ -

aione

e

|b~) Dr.
cancies

~Q)

the detai
He argued

1984. No

A

t1e sheet above). One of the intervenors Shri Sood who
Respondent in OA 1471/35 and OA 453/35 was also heard
‘while Shri G.S.Walia, learned counsel was hesard for
no.4 and Ms.Joshi ~for Réspondengs § to 15 in OA
Some of the arguments Weré made at great length and

carefully considered, the gist  of this arguments i

(1))

elow.

guing his case Dr.Bapat recalled the Gupreme Court
e 139) where the issue rélate; to inter se seniority o
ruits and promotees in IFS, Maharastra Cadre. shri
ﬁracéd the fact of unreplied representations and his

CA in June, 1998;V,Dr.8apat contended that the order
dhpur Bench of the Tribunal was important ,éParé 273}.
that the de]éy and laches aspect had been set aside by

urt and that the matter now has to be heard on merits

Rapat then dwelt at some length on the point that
were available at-the relevant time in IFS,  and that

vy

may

Iy

1s . as f led in the case of Shri V.R.Sing
that DPCQ were held only in 1969, 1374, 157%, 1381 and
cadre review as per rules was he1d. He aiso drew our
to the letter of the PCCF (Page 87) and argued that

i

clearly supported the cause of the promotees vide this
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