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T

K
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Commissionar of Incom-tax,
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Central Excise; Mumbai-Vi
Nav Prabhatl Chambers,
Ranade Road, Dadar,. Mumbal

1. Ashok Kumar Gupta

ingpector Central Exc
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1. Manish Svamgopal Chauragia,
Income-tax Inspeactor,
0/0 the DDIT (HB), Inv.Wing,
Aavakar Bhavan, Mumbai




3 asm e

_4...

1. Raniit kumar Gupts.
InsneCIOr o1 Central Excise.
R/at FS&-8g Housing Roard
Durga Wadi, Talegaon. Gos
: T et g ==
O.A.No.{096/87
1. Mahesh Kumar
Z. Surender Kumar
3. Kanhnwya Poddar
A1l working in the o/n
the Commissioner of Custome
and Central Excige. Faniim. Goa
By Advocatas Shri G.K.Masand. Shri
Shri P.A.Prabhakaran, Shri D.V.Gan
kumar, Shri Y.R.Singh and Shri Sa
in person in 0A No.R4Z /47,
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3. Chairman,
Staff Selaction Commission,
‘Army & Navy Building,
Kala Ghoda, Mumbai 400 061
4. commissioner of Custom,
N ustcme House, Rallard Estate,
- .~ 400 039,

5. Commisgionar .of Central Excise
Mumhai I Commissionerate.
M.K.Road, Chrchgate, Mumbai.

6. Commissioner of Centrai Excise

 Mumbai I Commissionerata,
Piramal Chambers, IXth Floor,
talbaug, Parei. Mumhai.
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ORDER

[PER: P.P. SQE;;;;AV£ MEMBERT A}
t. Since the issue involy in ati These applications is
the gsame. all these applicaticns are be ing agisposed of by
a common  order Al1 these applicanis anpeared for a3
common  examination conducted for Examiners of Customs,
Inspeciors of Customs and Iingpector of Exciseand Income
tax  efc. in tha vear 19%4. On bheing succassful. all
these appiicantis wera recommanded  for appointment
w_cord1n Lo thelr merit position and the choice aiven by

Lhe Suprems Court

in the matifers of INDRA SAWHHEY Ve. Union of Indva. AIR
1495 S0 477 The applicants in fhese  OAs. inad

the vacancies. The Princinal Bench of the Tribunal aftar
considering  the OA, came Lo the conciugion that the

ragservation for SC and ORC was in violation after The law
iudgement.. The Principal Rench of the Tribunal therefare
nuashead the selection +in which all these applicants were

also selected. The Principal Bench further directad that
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apnointments can  be modified by extending the Timii of

The Staff Selaction Commission revised the

their depariment. Aggrieved by crdars in
_OmMe cases and in same cases undsr the ang__:ef‘;er\gh_,ﬂ That

various 0OAs. where Lhe bermination orders have baan

3. The applicants challenged the termination order on

variou nnlicant
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shisy-} and tharafore that judgament Cannhot he
apniied o hhe anplicants wiThout haesaring, The
.
appiicants have aisn challenged the findings of tha
Princinal Ranch on meriis, The respongsant department,

Even in the case of thogs appiicanits where the applicants

ordear.

4. Respondant.  Staff selection Commission have oleaaded
that thev are bound to Tollow Frincipal Bench Judaemant
and  in comnliance of Brincipal Bench judgement they have
isgued tThe neaw tigt, ann 1117 the Princioal Ranch
judgement  is not set  asida. the raspondent  Staff
Salaction Commission are Dhuﬁﬂ .0 imoiement the sams

g, it has heen argied on hahaif of the appiicants that

evan 1T the Princinal. Bench jJudaament 18 raguired Lo be

impiemanted, Lhe I_rvices cannot he
:

tarminated. in varionus Judgements givan sy thae Hon'bie

ORC. such as INDRA SAWHNEY SABBARWAL and cther judgements

following the INDRA SAWHNEY judgement.



in narticular category. the same ahould he a;gugteg
T

acainst . the future resarvad VAcancies. It has been

ACZE ST the

t.he Princinal Ranch Judgement‘ g reauyired 1.0 he
1NCIDA He
_ n o .
imnlamented, +han also the services of the AppIiICAnLs
~ - - - .
cannot be terminated and they are raquiraed to be adjustead

6. Learned counsel for the &taff'Selsclion Commisaion
has argued that it will not be correct and propar  and
Tawful if  those DpDeRrsons whn A4n hot find nlace on The
nanel are stitl continufng sz it will be giving henafit

to those who have not found rlace on the banel and this

Wil ba violative of srticles 14 and 16 of the

7. We have heard a]i the coungels at lenath. We are
incfined 1.0 mxsoose of at1 these.OAs} ~on the ground that
aven if the Drxlclnnl Rench iudgement 1g regul ired to be
implemented, the appticants’ carvices  cannot  be
terminated but are required Lo be édjgbted againsl fulture
reserved vacancies, in this connection, our attention
has heen drawn to tha Circular issued by the Department
of Personnel after the Hon'ble Suarame Court judgemebt in
the éase of Sabarwal & Ors. VS8 nion of India & U3,

o
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8. Wa are. therefore of the view that the Governmani
nalicies are quite clear on b if ag = veruttt
pOlicies A1 ¥

ot jatest Jjudaament of Hon'ble  Dunrame Court an
8 atagt Judeene]

/
reaarvation igsues, any ctaff ia found qurpius 1 A

are reauired to be adiusted againgl futire raserves
VACANCias.
I wa, therefore, hold on tihis ground alone Thal the

termination order issued by the respondent department Lo

[NY]
>
=t
)3
A}
3
=
A
ot

ha sustainad.

OAs. auestioning the correciness of the Principal Beandch
iudgement are Taft open. A171 the OAs. aAra, thavrefore

1. 1t is made ciear that this order would not coma 10
the wayv of the department’s nhligation to comply with the

order of Principal Rench. o observation made harain in
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fthe iudgemant woiTd
implementation of the
department. is obliged

para 9. ATl the 0O.As.
directions. Thero will
O -

(P.P,SRIVASTAVA)

MEMBRER{ A1

I

construe .o restrict Lhe
Princinal Bench iudgement Tha
to ohey the Principal Rench

in a1l these cases as mentioned i

are disnosed of with The abov
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{R.G.VAIDYANATHA}

VICE CHATRMAN



