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Q.A NS 1016/37
1. Pan11r Kumar hnpta: -
Insnecter of Central Excise,
R/at, ES~RY, Housing Roard,
Durgas Wadi, Talesaacn, .Goa,
O.4.No, 1026/87
1. Mahesh Kumar
Z. Surendar Kumar
4. Kanhaiva Poddar
A1l working in the o/fo
the Commissionar of Custome
and Central Excise, Paniim. Goa. ... Appnlicants &
By Advocatas Shri G.K,Masand, Shri M,S,Ramamurthy,
Shri P.A, .Prabhakaran, Shri D.V.Gangal, ‘Shri Suraesh
Kumar, Shri Y.R. 1nch and Shri Saniay Sealay (ap]1cant
in nerson in OA.No,b42/9?),
V/S,
1. Union of India through
The secretaruy. Ministry
of Finance, Deptt. of Revenue,
Naw Delhi. . .
2. Secretary, .
Dapartment of personnel
%2 Administrative Reforms
New Daihi.
2. Chairman
Staff Selection an mission, T
Army & Navy Ru11nwna
Kala Choda; Mumha i ADD Nt
4. Chief commissioner of Custom,
New Custcme Housae, Baliard Esta ate,
Mumbai. - 400 Q3@
5. CommigS&ioner of Central Excise,
Mumbai I Commissionerate,
M.K.Road, Chrchgate, Mumbai
B. Commissionar of Central Excise,
Mumbai TI Commissionerata,
Piramal Chambars, IXth Floor,
Lalbaug; Parai, Mumbai.
7. Commissioner of Central Excise,
Mumbai III Commissionerata,
Nav prabhat Chamhers, IVth Floor,
Ranade Road, Dadar, Mumbai,
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gioner of Tnooms-Tax
fioor,
an
ambha
Commissionar of Income Tax
Bombay City I,
idrd floor, Azvakar Bhavan
th_ K .Rnad, mMumbai

Tha Bacretary

Block No.17

Staff Selection Commission

CG0 Complex

Hew Delhi

Deputy Commissioner of

Income Tax, H.Q. Personnet
Mumbai

Azyvakar Bnavan

M.K.Road

Churchgate, Mumbas
Commisgionar of Central Exgisae
Miumbai VI Prabhat Chambers
Ranade Ropad

Dadar (Wesi}, Mumbai

Tha Chairman

Central Roard of Direct Taxes
North Riock i

T L0 o
A0 Compie;
New Delhi

Pune . Sadhu Vaswani Chowk
Aayakar Bhavan, Punae

&. Daputv Diractor of Income Ta{Inv. )
Kothapur
{148 Vihar Building
Skyes Ext., Takala
Kelhapur
7. Commiggioner of Gustoms
and Caniral Excisa,
Custom House
Poot Rox No. 139
Panii: . Goa
(gy Mr. M.I. Sethna, Special Counsel
with Mr, V.8%. Masurkar, Central Govih Resnonoanits
a Counsel)

Senior 3tanding
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the appiicénts. Some of the apnlicants who had appeared
in this examination and were unsuccessful filed an OA.

hefore the Princinal - Banch of this Tr ibunal in

OA N0, 442 /96 DA N0, 4467968  and 04
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No.98/96, The main

the 8taff Selection Commission was not according to  the
princinles of raservabion Taid down by bthe Sunrema Court
in tha mattars of INDRA SAWHNEY Ve, inion of ITndia, ATR
192 S 477, The soplticants in iLhege (OAsg, nad
challengad the sejection of SC/ST and OBC baevond 50%  of

1aid down by the Apex Court in ¢ INDRA  SAWHNEY’s

tha judoement did not mean that the gselaction had to bae
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done  a3aain aﬂa diracted that in ihe axistinc seiect list
appointments can . be modifiad bv extending the Timif of
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that' if ag a result of  implementatich of these
judgemants, some resarved community candidates ars Tound
in 3 particular catagory; tha sama should be ag;ugtej
against the future rogerved VACANCIES it has Deaen

T.he Principa Ranch Jiudgement 18 required 1o bea
implamentad, then also the services af the applicants
cannot be terminated and they are raquired to be adiusted
against the future vacancias.,

6. {earned ocounsel for the Gtaff Seliention Commission

Tawful if those persons who do not find nlace on iha
panet &are atii1 continuing as 1t will ha givind hapnaf it
6  those who have not found place on the pansl and  Lhis
wild ha violative of  Arficies 14 snd 16 of the
Constitution.

7. We have heard all the coungels at Tenath. We are
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tharaefore, of The view That the Govermment

‘ policies ave auite Cclear on this issue, IFf ag a resu’li
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%k tatest Judcemant OF Hon"ble  Supirame COUrt on
o B
reservation  issues. any  shaff is Found  surplus  in A

racriitment or  in & cotaction. ail thesa surnius sthm

are required To o8 adijustaed asaingl Futiire ragervas
VACANCIes,
5, wa, therefore, hold on thig ground zlone thal the

Court  in The  Cagse o f Sabarwal and  other cimi lar
judaements on Lhe 1sguU2 of reservaltion Thaze ara also
againat Lhe guidelines iaid down by bLhe Governmeni 0
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auonted ahove.

10, It ie made ciear [hat all tha issuea raiged 1n Lhese
DAs, quastioning Lhe COrreciness nf the Principal Bendch
iudoament. are laltt open A1l the OAs. ara tharafors

arderse issued by the department in the caseé of appiicants

are i11leoat and are, therefors, ausshed,
i, It is mada <iear what thig order wouid not come 16
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congtrue Lo restrict the
Principnal Bench  1udgement The
to obey the Principal Bench

he no orders as Lo costis-

(R,G.VATDYANATHA)

VICE CHATRMAN




