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. Sanieav Kumar
Ingpector Income-tax,
G/0 the DOIT Invaestijgstion,
H.Q.No, IV, 4th Fioor,
Avazkar Bhavar, M.K.Road,Mumbai
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ingpector
070 the Com
Central Exci L3t
Nav Prabhat Chambars,
Ranade Road, Dadar, Mumbai

1. Ashok Kumar Gunia
Inspactar Central Excise,
$/0 the Commissioner of
Cantral Excise, Mumbai-VI
Dadar,; Mumbas.

O.A.No,R42/87

R.No 819, 4th Fioor, ,
Aavakar Bhavan, M.K.Road,Mumbai.

1. Manish Syamgopal Chaurasia,
Income-tax Insnactor, )
Ofo the ODIT {HQ), Inv.Wing,
Azvakar RBhavan, Mumbai.

i. Sudhakar Hiraman Nirbhavans,
Ingpector of A.0.1.7. {(Inv.])
Unit VI(33, Mahalaxmi Chambers

1. Sudhir Kumar ;
Inspactor of Central Excise, '
R/at anand Rahivasi sangh,
Baby Tukaram Chawl, Devi Pads
Road, Rorivali (E£), Mumbai
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G.A.No 1026 /87
i Mahech kumar
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The Commissioner of Custome .
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1. Union of India through
The secretary. Ministry
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&, Chiaef Commissioner of Income-Tax
Mumbai, 3rd floor,
Aavakar Bhavan
M.K.Road, Mumbar
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11, Denuty Commiss ar
Income Tax, H.OQ. Personne’
Mumbai

Churchgata, Mumbal

12. Commissioner of Central Excice
Mumbai VI Prabhat Chambers
Ranade Road
Dadar (Westl, Mumbai

The Chairman .
Central Roard of Direct Taxe:
North Rlock

New Dalni
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14, The Under Secretary {(Conf. )
staff Selaction Commission
CGO Compniax
New Dalhi
15. Director of Income Tax (Inv,)
Pune,; Sadhu Vaswani Chowk
Aayakar Rhavan, Pune
16. Deputy Director of Income Tax{iny

Kolhapur

1146 Vihar Building
Skves Ext. Takala
Koihapur

17, Commissioner of Customs
and Cantral €xciee,
Custom House
Pogt Box No.139
Panjir = Goa

{By Mr, M.I. Sethna, Special Counsel
with Mr. V.8, Masurkar, Central Govt,
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IPER: P.FP. SRIVASTAVA. MEMBER{AI]
1 Since the igsue involved in ali fLhese applications 18
the eame. all these appniications are baing disposed of by
a  common  order A1l these apniicants appesa for a

Inspectors of Customs and Inspector of Exciseand
Tax eig, in the vear 1944, On being successtul
Thesa anplicanis wara recommanded  for ialalall

the applicants. Some of the applicants who had ap

hefore  the  Frincipal Bench of this  Tribuna
OA NO. 447796 O.4.M0. 446798  and GA.NO.85/9h. The

the &t

!
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princinles of reservalion laitd down hy L[he Subrems

1aid down by the Apex Court  in v INDRA SAW
1udaement . The Principnal Bench of the Tribunal Lhe

.

the Judoement did not mean that the selaction had

aff Selection Commission was nol according €
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n o OA.
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0% ouota. The Staff Selection Commission revigsed the
rasults on The basis of judcemsnt of Principal Benah A3

g, the appiicant in 35, No. BAG/DT

tha Department of Central Excise and Income Tax.

2. Rased on the new lisi the various depariments of
Customs, Excise and Income Tax have issuad oraars of
tarmination of garvice of those who do nof find place in

Ca
g

their department. Agarieved by tha termination ardars in

come nases and in some cases undear The 3

all +thegse OAs, have annroached the Tribunai, The
. termipation orders have Deen staved by the Tribunal 1in
various (As, where the terpination ordars have baan

termination order would be izgued, the respondante

3. The anplicants challencgac the termination order on



Princinal  Banch and tmarafore that judeament cannof  be
appiied, to  the annlicants wiThout earing. Tha

antral Fxcise and incoms tax have nleaded

~tion Commission has revigad Dne

Tiat, thav have no  other aiternative but To tarminale
tha services of thogss wnd OO0 N[0T Find miams in the list.

“hey Are working at present  have iasued  Lermination
nroer .

4 Respnndent, staff seiection Commission nave niaaded
that they are houpnd o Tollow Erxyc1nal Hanci 3uggememt

1~

and in compliance of Principal Sench iudgement they have

igsued the new tish  and £311  the Principal Bench
judaemant ig not sel aside tha respondent  Staff

iy}
i
s
py
(M)
)

impiamanted t.he apg11cantg’ sarvioas cannol he
terminated In varinus 3udgement5 given kv the Hon'bie

Sypreme Court in the case <% rasorvation for sG/87 and

C . such az INDRA SAWHRFEY SABRARWAL and cibher Judgements
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in a3 particular category. the same ghould be  adiustec
against the future reservad vacancies It has heen

he Principal  Hanch Jjudgement ig  reauired 1.0 ha
implemented then also the services of the applicants

3c3TNsT. Tne future acancias,
B Laarnaed counsal for the Staff Selection Commission

tawful if  those personsg who do not find niace on  The

it

panal  are still continuing as it will be giving beahefi

to those who have not found place on the panel and  Thi

3 = Wi 1 ] =
will bha wviolative of Articies 14  and 16 of the
Constitution.
7. Wa have heard all the counsgels at length We are
inclined to disposas of 311 thege QAs.  on the ground that
avahy 1Ff th = ﬁr@y_,na1 anc“ iudgement 18 vadquired to  be
imnlemented. the  applicants’ sarvices  canhot  he
terminated but are required Lo be adiusied againsi future
reserved VACANTIes. in this connection, our attention
has  bheen drawn to the Circul iggued by the Denartment

of Personnel afier the Hon'hle Suprame Court



.- The first para of Circular dated 2.7.27 placed at
Annexure~F in 0.A.No. 7849797 resds ag under:
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After this, the Circular lays down as Lo how the new

} d
] o DB Drapare
in ara 6 of the Circular the Government hags  Gaid

setaff zrs reguire
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d
g, We are, therefore, of the view that the Governmani

poiicies are guite cleay on fhis isgue, If as a vesult

of Tatost  judaement  of Hon ble  Suprems  Court o6
resarvation dssuss. any staff is found surnlus  in A

tion, all these surplus  staff

are reauired to be against  Futilre ressrvas
vVacancies.
ER wa, therefore, hold on this ground alons that the

tarmination order iscued by the reapondent department Lo

the anpplicants cannot  be austainad, Thay are in

judaaments on the issue of reservation Thase ara  also
againzt the guidelines Taild down hy the Government  of
India in fheir Circular issued by Depariment nf Raysonnel
auoied above.

10. It is made clear that all the igauas raiged in thase

cAs. auestioning the correctness of the Principal Bench
judgement. are left open. 411 the OAs. are, therefore

ordare iegued hy the ded

I
I
b
1
&

11, It is made clear thab thig ordar woula hot come 10

the wav of the department’s obligation to com Ty with tLhe

order of Principal Bench, NO ohsarvation made harein in

S gac )



services

para  §.

direction
St

w1

of  the
nbliged

consfrua ts

3
10
=

Principal Ben

a-'

t.o ohey the
y the iaw and the

ud

Do

ol

sfhrich the
sament. Tha

terminating the

in all these cases as meptionad in
are digsposed of with the above
be no orgde as 1.0 COSTE
N
(R.G.VATD VANATH£§
VICE CHATRMAN




