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inspectors Central Excise,

Central £xcizd Collectorate, Mumbai.

0.A.No. Tze/87

.1, Raikishore Mahto :
Inspector of Central Excise,
tentral.Excise Commissionerata,
Dadar, Mumbai.

O.A.No. 774/37

1. Sunii Kumar Nair,
Iinspectar of Income Tax
Diractor .of Income-Tax,
(Examption); Parel, Mumbal
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1. Rirendar Singh
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Ingpectot of. Income~tax
Chia? Commigsioner of Incoma-iay,
Avakar Rhawan, M.K,Road, Mumbai

Chitranian Prasad

Inspector of Centrsl . bExcige,
Ranga-8, Division VIII,
Glory Houge, Andheri (W)
Mumba 1

i, P.M.Ralandra
Ingneactor,
Incoma-iayx
R/at 601-DI ‘Lokdhara,
Kalvan

R/at, Chawl Nno.41, Room No, 314,
Kuria Trangit- -Camp, Opp. kamagar N3
Kurla (E), Mumbai,

O.A.No, BOB/S7

1. Mahendra Kaghinath Niraniane
Inapactor, Incom-tax, .
R/at &/3, B-Wil:g, Indravani Apts.,.
T™T Dapot, ;Katwa, Dist Thanae

Inspector Income-tax.
tha’ Commissioner of Incom-tax,

I, Mahalaxmi Chambrs,

] :

H
alaxmi, Mumbai,

t. 8ita Ram Meena.
Insnctar Income-tax
0/0 theee Ward TRO 30
Ridag. No., C,12,
Pratavakashkar BRhavan,
Randra Kur'a omplex,
Randra, -mumbai,
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1. Sanjeav Kumar
Inspector income-tax;
D70 the DOIT Investigstionh,
H.Q.No. IV, 4%h Floor,
Avaakar Bhavan. M.K.Road,Mumbai

1. Pratap Chandra Sah,
inspactor Central Excise.
0/0 the Commissionar of
Centrat Excise, Mumbai-vi
Nav Prabhat Chambers,
Ranade Road, Dagdar, Mumbai
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1. Saniav Nafesis
Inspecior Inc
O/c the DDIT-
R.No #13. 41h

O.A N0 BTT/97

1. Sudhir Kumar
Inspactor nf Centr
W R/at anand Rahivas
nawi
]

Rabuy Tukaram Chawi,
Road, Borijvali (E), Mumba
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LA No,I016/797
1. Raniit Kumar Gupts,
ingpactor of Central Exoige,
R/at ES-849., Housing Roard
Durgsa Wadi, Taisgaon, Gos
GLA, NG, 1028787
1. Mahesh Kumar
7. Surendar Kumar
%, ¥anhaiva Poddar
A17 workinag in the o/o
the Commissioner of Custome
and Central Excise, Ranjim, Goa. ... Applicanis
Ry Advocates Shri G.K.Masand, Shri #.5.Ramamurthy, 8
Shri P.A.Prabhakaran, Shri [D.V.Ganagal, Shri Suraesn b
Kumar . Shri Y,R.S5ingh and Shri Sanjay Seelay (apliicant
in person in OA.N0.R42/97).
VIS,
1. Union of India through
Tha sacretary. Ministry
of Finance,; Dephf. of Ravenue; .
Naw Deini
Z. Secretary,
Dapariment of personnel
2 Administrative Reforme
New Dalthi
2, Chairman,
Staff Seiaction Commission 3
A
Army % Navyv Building, l
Kala Ghoda, Mumbai 2400 061
4, Chief commisgioner of Custom
New Custome House, Balilard kstate,
Mumbal - 4060 038
F. Commiggioner of Central Excise,
Mumbail I Commisgsionerate,
M.K.Road, Chrchaate., Mumbai.
. Commissioner of Central Excige,
Mumbat I1 Commigssionerate,
Riramal Chambers, IXth Floor,
Lalbaug, Parel, Mumbait.
7. Commigsioner of Central Excise;
Mumbai TIT Commigssionerate,
Nav prabhaf Chambers, IVth Floor
Ranade Road, Dadar, Mumbai.
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A, 0t Income-Tax
Mumbai. 3rd floor,
Aavakar Bhavan
M.K.Road, Mumbai
4. Commissionar of Incoms Tox
Bombay Citv T,
2rd Tloor, Aavakar Bhavan
M.k.Road, Mumbsi
16, The Sacreatary
‘ Rlock No.i2
Staff Selection Commission
CLO Complex
Wew Dalihi
1. Deputy Commissioner of
Income Tax, H.Q. Personne?
Mumbiai
Amvakar Rhavan
M.K.Roar
Churchaate, Mumbai
12. Commissioner of Central Excise
Mumbail VI Prabhat Chamber
Ranade Rozd
Dadar {Wast)} Mumba i
1%. The Chairman
Central Roard of Oirect- -Taxes
Norih Riock
Naw Dalhi
14, }
15, Director of Income Tax {(Inv.)
Pun 1dhi Vas Chowie
A3y
6. Deputy Director of Income Taxiinv
Kolhapur
1146 Vihar Building
Skyeg Ext. Takala
Kolhapur
17. Commisgioner of Customs
and Central Evcise
Custom House
Pogt Box No. 138
Paniir . Goa
(Ry Mr. M.I. Sethna, Special Counsel
with Mr. V.%, Masurkar, Central Gov
Sanior Standing Counsel)
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Resnondents



1. Since the issue involved in all thege annlications is
‘ i

the same. .all These apniications are heing dispoged of by

a  common  order, A1l these apnlicants anpesared fTor a

Ingpaciors of Customs and inspector of Excigeand Incoms
Tax eta, in the year 1994, On being successful. ali
Thase anniicantis ware racomnanded  for appointmant

. J
according Lo their merit position and the choice given by
the applicants. Some of tihe applicants who had anneared
in  this examination and were uhsuccesstul filed an (A,

i

hatore Lhe Frincipal Banch of Lhis Ty ibunal in
OA.ND ., 4472756, ALND. A46/788 and GA No,8B/86. The main
challanae in these OAS. was fthat the zelecition mada by

principlies OF reserv ofn taid down by Lhe Sunreme Court
in The matters of INDRA SAWHNEY Ve hnion of India, ATR
C A [ )

challenoged thae selection of SG/8T and OBC bevond BO%  of

the vacancies. The Principai Bench of the Trinpunal after
!
considering  the 04 came to the conciusion that  the
ragarvation for 50 and OBC was in violation after the law
1aid down by the Anex Court in - TNDRA | SAWHNEY'sg
Judgament,, The Princioal Bench of the Tribunal thereTaore
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E0%  ouola. The Staff Selection Commission revised
results on the hasis of iudgement of Principal Benon

which
nhaﬂge;; &.9. . . the ann
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the Custom  Houge

thay nay

Ticant
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gsome oases and in |ome C3s8¢

auch termination order woul
all thesis OAs. have  an

rinus  (OAs. Wi e
igguad and  in soms SAase
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era working zs kExaminars

the various

hy the terminabion ordsar
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% The anhlicants challengad ihe tarmination order
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orincinal Rench  and tharefors that juggemeht cannot  oe
noliad o the annlicants wiThout hearing. The

that since the Stafr o has revisad the
Tiat thav  have ng  oLher sitarnativa but 1O tarminate
tho services of bhosg who 00 N0 i the Tiarn.
fven in the rnage of thoss applicants where the applicants
have bhean allotited differsant R whare  They

are at present working. Lhe concarned department whara

they  are w@rking at nreagsaent hava iasusd termination
nrdar .
4. Resnondent &Staff Seiection Commission nave niaaded

and  in comnliance of Brincipal 2ench Judgement Lhay have
iscuad the new 1isf an 111 thae Principal Rench
judgamant iz not aet  aside, the respondent STaAfT
Calaction Commigsion  ars bound to impiementi the Same.

fnllowing the INDRA SAWHNEY jud
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that if as a vresult of impiementation of thasa

judgemants, some reserved community candidates are found

in a particular catagorv, the same gshould be adiusted
against the fufure resarvad vacancies It has feen

1
X
1

rned  counsal for the &taff Selection Commission

has arguad that it will not be correct and propar  and

LIRS Y

Tawfial if  thosa pargons who do not find piace on the

0S& PRrsons A0 No 3 Tat=S Z
nanetl are still continuing as it will be giving banafitb

i

to those who have not found place on the panel and  ihi

Wil ba viojative of  Articies 14 and 16 of the
Constitution

7 Wa have heard ali the counsels at Tanaoth We  are
inciined to diendes of all these 24as, on the ground that
even- if the Principal Bench judgement 1is ragquired to g2
implementad, The anplicante’ sarvicas cannot pe
tarminated bub are FEQU1PEd to be adiusted againsi Futures

raegserved vacan{isas, Iin This connection, our attention
nags  bheen drawn to the Circuiar issued by the Depariment
of Personnet after the Hon'ble Supreme Court judgsment in

the case of Babarwal & Ors ya . Union of India & Ovs,
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.. L para o tiar dated 2.7,
P
Annexure-F in O.A . MNo.78%/97 reads as under:
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In para & of the Circular the Govarnment  has

"Excess. it anv. would bhe adiusted through
further appointments and the existing
annointments would not be disturbed.”

The first para of Circular dated 2.7.37 nlaced

gainat the future vacancies. The para rsags as un
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8. We are, therefore, of
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VACANCT18S.
G, Wa, thaerafore, hold o
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+n This issue., If as a resuit
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LY
the iudaement would constriue T4 restrioh the
implamentation of the Princinal Banch  judgemant. The
denartment. ig obliged Lo ohey the frinnipal Bench
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para 9, £11 the O.As. are disposed of with the above
directions. There will be no ordersg as 1o cosis
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{P.P.SRIVASTAVA) ‘ (R, G.VATDYARATHA)
MEMRER( A VICE CHAIRMAN




